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und  Kriegspolitik.  Uebersetzung  aus  dera  Russischen,  mit 
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3.  A Letter  addressed  ‘A  sa  Majeste  V Empereur  Alexandre  IT. 
Un  Slave.’  Published  at  Brussels,  anonymously. 

rI1HE  attention  of  Europe  has  during  the  last  few  years  been 
much  engaged  by  Prussian  military  organisation  and  the 
political  greatness  achieved  by  that  country  as  a consequence 
of  the  improvement  of  her  armies.  All  Governments  have  felt 
that  a model  has  been  set  up  before  their  eyes,  the  study  of 
which  was  necessary  to  the  sense  of  national  security.  The 
efforts  made  in  France  during  the  last  years  of  Imperial  rule 
for  the  purpose  of  placing  her  military  establishments  on  a 
broader  basis,  and  so  to  amplify  the  means  of  French  aggres- 
sion, have  not  altogether  passed  out  of  our  recollection,  not- 
withstanding the  stupendous  events  which  have  overwhelmed 
the  imagination  during  the  last  year.  Austria  has  not  been 
left  behind  in  the  race  of  improvement.  Turkey  and  Italy 
have  alike  yielded  to  the  same  impulse.  We  ourselves  have 
not  been  backward  in  the  preparation  of  military  change. 
Jn  short,  the  feeling  has  been  general  that  new  proportions 
and  new  forms  are  wanting  and  must  be  had  in  the  array  of 
military  forces.  The  acknowledgment  is  made  and  practically 
acted  upon,  that  the  direction  of  international  policy  is  no 
longer  what  it  was  before  the  war  of  1854.  Each  State 
appears  now  to  rely  alone  on  its  own  power  and  consequence, 
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and  to  have  lost  faith  in  the  effect  of  the  relations  which  used 
to  bind  the  community  of  European  nations. 

While  the  doings  of  all  other  countries  were  thus  coming 
under  observation  on  account  of  their  pronounced  character, 
comparatively  small  attention  was  till  lately  bestowed  on 
Russia  with  respect  to  military  and  political  reform.  This 
Power  had  ceased  for  several  years  to  attract  notice  in  the 
discussions  of  European  politics.  Russia  had  lapsed  into  a 
strange  and  unusual  diplomatic  silence  since  the  Peace  of 
1856.  She  appeared  in  foreign  eyes  to  be  entirely  devoted 
to  internal  reforms  of  a character  to  raise  a vast  population 
from  the  position  of  serfdom  to  liberty  and  the  free  posses- 
sion of  property, — reforms  which  did  not  hesitate  to  deal  in  the 
most  sweeping  manner  with  what  had  been  hitherto  deemed  the 
inalienable  rights  and  privileges  of  the  higher  classes.  The 
land  was  handled  by  the  State  in  the  interests  of  the  whole 
community  and  of  the  particular  measure  of  change  in  a 
manner  startling  to  those  who  take  their  notions  of  national 
business  from  the  proceedings  of  the  British  Parliament,  when 
dealing  with  questions  of  class  and  property.  While  these 
changes  were  in  progress,  others  were  impending,  consequent 
on  the  life  imparted  to  the  people  by  the  new  reforms,  and  on 
the  example  of  other  Continental  countries,  but  more  especially 
of  Prussia. 

It  may  not  be  uninstructive  to  trace  the  military  awakening 
of  Russia  after  her  long  repose  and  apparent  inactivity  subse- 
quent to  her  struggle  with  the  W estem  Powers.  We  have  it 
on  no  mean  Russian  authority,  that  for  some  years  after  the 
war  in  the  Crimea,  a general  notion  of  defeat  was  abroad  in 
Russia,  to  recover  from  which  time  was  required.  Under 
this  notion  of  defeat  lay  the  still  broader  idea  that  the  great 
Russian  nation  had  been  overmatched — that  more  had  been 
attempted  than  the  country  was  equal  to.  This  was  attended 
by  a feeling  of  political  hopelessness  and  the  paralysis  of  aspi- 
rations pointing  to  an  ambitious  foreign  policy. 

The  want  of  rest  was  at  the  same  time  felt  by  the  military 
administration.  Recruiting  was  intermitted.  Regiments 
were  allowed  to  sink  far  below  their  usual  strength.  The 
fatigue  of  the  nation  was  thus  publicly  acknowledged  by  the 
governing  authorities,  and  time  was  allowed  for  recovery.  But 
while  admitting  the  lassitude  of  the  people  and  of  the  adminis- 
tration in  military  affairs,  it  is  certainly  true  that  no  signs  of 
this  were  visible  in  the  discharge  of  the  great  functions  of 
Government  for  the  development  of  internal  reform  and 
resources  in  almost  every  manner  that  could  be  named. 
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Allusion  has  already  been  made  to  the  immense  measure  of 
the  enfranchisement  of  the  serfs  by  which  the  reign  of 
Alexander  II.  will  be  distinguished  for  all  time  to  come.  If 
we  would  rightly  estimate  the  practical  bearings  of  that 
measure,  we  must  think  of  something  beyond  its  domestic  re- 
sults. We  should  consider  also  what  are  its  consequences  with 
regard  to  the  prospects  of  Russia  beyond  her  borders;  in  other 
words,  how  that  change  is  likely  to  affect  her  foreign  policy. 
Thus,  it  is  now  felt  throughout  Russia,  and  the  fact  is  dwelt 
on  with  the  utmost  complacency  by  her  writers,  that  the  eman- 
cipation of  the  serfs  has,  as  it  were,  caused  the  pulse  of  her 
national  life  to  beat  in  a manner  hitherto  unknown.  Whereas 
before,  the  people  of  Russia  were  but  as  a drove  of  cattle 
obeying  the  whip  of  the  driver,  they  are  now  influenced  by  a 
national  sentiment.  They  say  further,  that  the  nation  is  so 
young,  is  so  fresh  in  its  feeling,  is  so  little  disturbed  by  the 
distracting  influences  which  fatally  affect  the  strength  of  the 
Western  Powers,  that  this  national  sentiment,  developed  as  it 
now  has  been,  and  pervading  as  it  does  a people  who  for  the 
first  time  enjoy  the  sense  of  individuality,  is  a source  of  a new 
power  to  Russia  with  reference  to  extension,  whether  through 
the  sympathy  of  race  or  by  the  amplification  of  territory. 

Such  would  appear  to  be  the  language  which  has  been  held 
for  some  years.  Travellers  tell  us  that  the  awakening  from 
the  state  of  lassitude  and  hopelessness  following  on  1856 
is  thorough  and  complete.  The  measure  of  emancipation 
having  been  executed,  the  fatigue  of  the  late  war  having  been 
forgotten,  time  and  opportunity  are  afforded,  and  a stimulus  is 
given  to  the  Government  to  follow  the  military  and  diplomatic 
bent  which  since  the  days  of  Peter  the  Great  has  been  the 
characteristic  of  Russian  policy  and  administration. 

Russia  has  reached  a new  epoch  in  her  history.  At  length, 
in  giving  free  scope  to  the  tendency  towards  extension,  the 
Czar  does  but  follow  the  bias  evinced  by  the  people  in  the 
strongest  manner.  He  moves  in  the  direction  indicated  by 
public  opinion  in  the  discussions  of  the  press.  If  we  except 
the  kingdom  of  Poland,  the  press  in  Russia  has  long  had  a 
freedom  till  lately  unknown  to  other  countries  on  the  Continent 
of  Europe.  Any  attempt  at  interference  with  this  which  may 
have  been  made  at  St  Petersburg,  and  such  attempts  have 
not  been  wanting  from  time  to  time,  has  met  with  but  little 
success.  The  writers  of  Moscow  have  indeed  been  in  a posi- 
tion to  make  terms  with  the  Government;  in  short,  to  have 
their  own  way  generally,  notwithstanding  occasional  bureau- 
cratic opposition. 
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Although  these  writers  may  have  been  sometimes  incon- 
venient to  the  Government  of  the  day.  there  can  be  but  little 
doubt  that  the  education  they  spread  abroad,  the  never-ceasing 
glorification  of  the  Russian  name  and  power,  the  biting  criti- 
cism of  the  institutions  belonging  to  a state  of  society  built  on 
the  past  of  serfdom  in  the  lower  classes  and  an  utter  de- 
pendence on  the  will  of  the  Czar  among  the  higher  ones,  have 
conduced  in  no  slight  manner  to  form  the  public  opinion  which 
gives  life  to  the  sentiment  of  national  power  and  pride  conse- 
quent on  the  emancipation.  The  administration  of  the  Czar 
receives  the  full  benefit  flowing  from  such  a state  of  things. 
It  now  feels  that  it  relies  on  a basis  of  educated  intelligence  as 
distinguished  from  the  solitary  fact  of  a blind  and  stolid 
obedience.  How  this  is  likely  to  operate  for  the  development 
of  military  power,  we  can  judge  from  what  goes  on  among 
ourselves.  Thus,  so  soon  as  a people  declaring  the  necessity 
of  military  extension,  whether  from  motives  of  ambition  or 
from  a sense  of  insecurity,  takes  its  foreign  policy  and  the 
management  of  its  military  affairs  into  its  own  hands,  but  little 
more  is  heard  of  economy  and  the  hardships  of  military  service. 
The  popular  voice  quickly  shows  itself  to  be  more  potent  than 
the  silent  consultation  and  decisions  of  absolute  government. 
In  no  country  have  we  seen  this  truth  illustrated  with  more 
force  than  in  our  own.  The  application  of  it  has,  if  we  are 
rightly  informed,  begun  with  no  slight  significance  in  the 
empire  whose  affairs  we  are  considering. 

Although  the  measures  taken  for  the  purpose  are  naturally 
obnoxious  and  odious  to  those  living  outside  the  Russian 
dominions,  it  is  not  difficult  to  understand,  when  Russian 
affairs  are  contemplated  from  the  foregoing  point  of  view,  how 
it  arises  that  the  process  of  Russification  of  non-Russian 
provinces,  as  it  is  called,  is  considered  a national  duty  by  the 
old  Russian  party,  the  headquarters  of  which  are  at  Moscow. 
The  original  annexation  of  Poland  was  an  affair  of  Imperial 
ambition.  This  ambition  was  prompted  by  the  desire  to  con- 
vert Russia  into  an  European  Power,  and  to  establish  a firm 
footing  in  the  diplomacy  of  Europe.  The  prosecution  of  that 
policy  has  been  followed  up  with  invincible  consistency  and 
tenacity  for  150  years.  It  was  the  effort  of  Imperial  will  and 
of  the  cabinets  which  influenced  the  minds  of  the  successive 
Czars.  Even  very  lately,  that  is  to  say,  not  more  than  fourteen 
years  ago,  evidence  was  available  to  show  that  it  was  by  no 
means  generally  recognised  in  Russia,  that  the  annexation  of 
Poland  had  been  a real  advantage  to  that  country.  It  was  felt 
by  many  of  the  old  Russian  party  that  Russia  Proper  might  lose 
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in  importance  as  being  merged  in  a great  confederation  welded 
together  under  the  name  of  the  Russian  Empire.  Thus  an 
article  is  in  our  recollection  which  appeared  in  a Moscow  news- 
paper in  1857,  arguing  that  the  liberation  of  the  people  from 
absolute  government,  and  so  forth,  was  fatally  delayed,  if  not 
absolutely  impeded,  by  the  facts  of  the  annexation  of  Poland 
and  the  consequent  necessity  of  military  repression  in  that  pro- 
vince. It  was  said  that  in  the  interests  of  Russia  as  well  as  of 
Poland,  the  remedy  lay  in  the  separation  of  the  two  countries, 
and  in  leaving  Poland  to  shift  for  herself.  The  expression  was 
used  that  Poland  was  as  the  boulet  attached  to  the  heel  of  the 
convict,  and  that  the  convict  could  not  hope  for  self-assertion 
until  he  had  rid  himself  of  the  boulet. 

All  this  seems  now  to  be  changed.  Except  among  the  Poles 
themselves  we  do  not  hear  of  a party  which  desires,  or  even 
hints  at,  the  expediency  of  depriving  Russia  of  provinces  the 
acquisition  of  which  has  cost  so  much  blood.  The  retention 
of  Poland  and,  if  need  be,  its  forcible  repression,  depend  now 
on  the  national  decision.  The  process  of  Russification  is  ruth- 
lessly proceeded  with,  this  being,  so  to  speak,  an  expression 
of  the  national  will  rather  than  of  mere  Imperial  policy. 
It  is  perhaps  not  too  much  to  say  that  we  here  perceive  the 
first  great  result  of  the  abolition  of  serfdom  on  what  may  be 
called  the  foreign  policy  of  Russia.  P'or  the  original  seizure 
of  Poland  and  its  strong  military  occupation  were,  the  salient 
points  of  her  foreign  policy  during  the  last  century,  and, 
as  will  be  indicated  hereafter,  form  the  basis  of  her  action 
towards  central  and  southern  Europe  in  the  present  one. 
Indeed,  to  such  a pitch  have  risen  the  aspirations  of  the 
national  party,  that  many  of  the  leading  men  have  of  late 
years  persistently  urged  on  the  Government  the  necessity  of 
applying  to  other  provinces  than  Poland  the  Russifying  pro- 
cess. Thus  is  sought  to  be  reversed  the  prudent  policy,  which 
has  generally  left  to  conquered  provinces  and  alien  races  the 
institutions  and  laws  to  which  they  had  been  accustomed  prior 
to  their  absorption  into  the  Russian  Empire.  The  Russian 
Government  has  perhaps  yielded  to  this  pressure  more  easily 
than  is  consistent  with  what  is  due  to  her  engagements  to- 
wards those  provinces  and  to  their  superior  civilisation.  We 
do  not  propose,  however,  to  enlarge  on  this  point  of  the 
domestic  policy  of  Russia,  it  having  been  alluded  to  merely  to 
show  the  bias  of  the  public  mind  of  the  country  since  the 
people  began  to  take  a share  in  the  direction  of  their  affairs 
which,  as  might  have  been  expected,  tends  directly  to  increase 
the  solidity  of  the  old  Russian  or  national  party 
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Side  by  side  with  the  measures  necessary  for  enfranchisement, 
a great  material  prosperity  has  been  proceeding  in  Russia.  Her 
revenues  have  increased  in  an  extraordinary  manner,  her  ex- 
penditure having,  however,  year  by  year  exceeded  her  annual 
resources.  Notwithstanding  her  chronic  deficit,  no  country 
in  Europe — indeed  it  might  be  said,  or  in  America — displays  a 
more  rapid  increase  of  wealth  and  all  that  serves  to  produce  it. 
This  is  proved  alike  by  the  statistics  of  domestic  and  foreign 
trade.  We  need  hardly  remind  the  reader,  who  notices  the 
operations  of  the  Russian  Government  on  the  exchanges  of 
Europe,  of  the  great  railway  development  which  has  taken 
place  during  the  last  few  years.  Railway  enterprise,  originally 
initiated  by  the  will  of  the  Government,  has  now,  as  in  other 
countries,  come  to  be  prosecuted  by  the  population.  The  first 
great  railway  between  St.  Petersburg  and  Moscow  was  com- 
pleted in  1851.  Since  then  three  state  railways  have  been 
opened  for  public  traffic,  and  not  less  than  eight  private  ones. 
On  the  8th  of  .January,  1869,  a ukase  ■was  signed  for  the  con- 
struction of  eight  more  lines.  The  latter,  designed  at  the 
instance  of  the  military  authorities  for  strategical  purposes, 
will  open  new  roads  into  vast  districts,  thereby  affording  an 
outlet  for  produce ; the  political  and  commercial  interests  of 
the  country  being  thus  made  to  march  together. 

Such,  then,  is  the  broad  basis  of  national  reform,  of  material 
development,  and  of  popular  sentiment  on  which  the  politicians 
of  Russia  take  their  stand.  This  it  is  on  which  the  Govern- 
ment of  the  Czar  is  able  to  proceed  when  declaring  a military 
policy  which  regards  a free  population  in  the  place  of  a system 
founded  on  aristocratic  privilege  and  subservience  in  the  higher 
ranks  and  serfdom  in  the  lower  ranks  of  the  people  at  large. 
This  it  is  that  brings  forward  such  writers  as  General  Fadejew 
on  the  military  power,  the  war  policy,  and  the  vast  potential 
resources  of  his  country,  which  he  wishes  to  apply  for  the 
purpose  of  domination  over  Europe  in  the  sense  of  an  aggres- 
sive foreign  policy.  To  the  consideration  of  his  pages  we  now 
turn.  Their  publication  has  not  only  exercised  much  influence 
in  Russia ; they  have  been  translated  into  German,  and  are 
held  to  be  a warning  of  what  united  Germany  may  at  some 
future  time  be  expected  to  encounter  from  her  great  neigh- 
bour. This  volume  is  a revised  collection  of  critical  treatises 
which  appeared  in  1867  in  the  ‘ Russki  Westnik,’  or  Rus- 
sian Messenger,  a literary  political  monthly  review,  edited 
in  Moscow  by  Katkow  and  Leontjew.  The  name  of  the 
first  of  these  editors  is  well  enough  known  in  England  to 
show  to  us  what  would  be  the  uncompromising  character  of 
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Fadejew’s  opinions,  and  with  what  boldness  they  would 
be  given  to  the  world.  Accordingly  this  character  is  dis- 
covered in  every  page  of  his  composition,  which  in  its 
audacity  as  being  directed  against  the  failure  of  existing  in- 
stitutions, and  towards  the  exercise  of  authority  in  high 
quarters,  is  certainly  not  exceeded  by  the  public  criticism  of 
this  country.  It  is  not,  however,  the  boldness  of  contem- 
porary criticism  which  gives  its  great  value  to  the  publication 
of  General  Fadejew’s  opinions,  lie  brings  to  bear  on  his 
subject  of  military  reform  an  accurate  practical  knowledge  of 
the  army  in  which  he  has  risen  and  served.  An  ardent 
reformer,  he  is  at  the  same  time  an  opponent  of  the  Ministry 
of  War  engaged,  as  that  ministry  is,  in  the  prosecution  of 
searching  reforms.  At  the  same  time  General  Fadejew  is 
able  to  write  with  an  extraordinary  freedom  from  professional 
bias  and  technical  pedantry. 

Before  proceeding  to  consider  the  personnel  of  the  Russian 
army,  we  may  reflect  for  a moment  on  the  great  natural  ad- 
vantages possessed  by  Russia  in  respect  of  strategical  position, 
of  the  configuration  of  her  boundaries,  and  of  the  population 
existing  within  them.  And  first  with  regard  to  strategical  posi- 
tion. The  year  1812  gave  the  evidence  that  whatever  the 
military  genius  and  concentration  of  war  power  which  might 
be  directed  against  Russia,  the  invasion  of  the  country,  owing 
to  immensity  of  area,  to  sparseness  of  population,  and  to 
climatic  causes,  could  only  result  in  the  ultimate  discomfiture 
of  the  invading  armies.  The  Russians  say,  with  satisfaction, 
that  the  successful  invasion  of  any  country  west  of  her  own 
frontier  may  be  followed  by  its  indefinite  occupation  or  its 
absolute  ruin.  Such  consequences  cannot  result  to  Russia 
herself  from  an  unsuccessful  war.  The  utmost  that  can  happen 
to  her,  as  was  seen  in  1855,  is  that  her  resources  can  be  so 
exhausted,  that  it  might  be  expedient  and  prudent,  in  a poli- 
tical as  well  as  military  sense,  to  make  peace.  She  might  have 
the  worst  of  the  conflict,  and  therefore  find  it  wise  not  to  shrink 
from  considerable  sacrifice  at  the  particular  moment  to  effect  a 
truce,  trusting  thereafter  to  the  healing  effects  of  time  for  the 
reparation  of  damages  and  the  recovery  of  any  advantages 
which  might  have  been  given  up  when  peace  was  desired.  We 
may  take  it  as  proved  by  the  events  of  1812,  of  1855,  and  1870, 
that  this  theory  is  a correct  one.  The  worst  that  can  happen 
to  Russia  in  consequence  of  unsuccessful  war  is  a temporary 
stoppage  of  European  influence.  She  never  can  incur  real 
national  risk  such  as  that  which  threatened  Austria  after  the 
battle  of  Sadowa,  or  what  we  have  seen  to  have  overwhelmed 
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France  in  the  war  lately  terminated.  This  consideration  has 
an  extraordinary  bearing  on  the  object  of  the  military  develop- 
ment which  will  be  touched  on  in  a subsequent  page. 

The  difficulty  to  be  encountered  by  the  invading  armies  in 
1812  was,  perhaps  unconsciously,  turned  to  account  by  the 
Allies  who  assailed  Russia  in  1854.  The  conditions  of  the 
strategical  problem  were,  so  to  speak,  then  reversed.  The 
Allies  induced  the  Russians  to  fight  out  the  battle  in  a cockpit 
on  the  Black  Sea,  situated  at  great  distances  from  the  reserves 
of  men,  materiel,  and  commissariat,  with  which  the  army  en- 
gaged with  the  Allies  had  necessarily  to  be  reinforced.  Thus 
it  happened  that  both  in  the  transport  of  materiel  and  other 
supplies,  and  in  bringing  the  reinforcements  to  the  distant  point, 
there  was  an  enormous  waste  of  resources  of  various  kinds. 
Indeed,  according  to  the  information  with  which  everyone  was 
acquainted  in  the  years  immediately  subsequent  to  the  Crimean 
War,  the  loss  of  men  by  death  and  disease  was  alarming  as  a 
matter  of  humanity,  whilst  the  waste  in  the  country  in  excess 
of  what  was  actually  provided  for  the  troops,  was  very  feelingly' 
described  to  us  by  many  of  the  great  proprietors  w hose  estates 
had  suffered  both  in  men,  horses,  and  the  products  of  the  land. 
Perhaps  such  causes,  which  fatally  operated  against  the  further 
prosecution  of  the  war  on  the  Russian  side,  were  more  potent 
towards  compelling  the  Russians  to  sue  for  peace  than  any 
damage  done  by  shot  and  shell  in  the  small  arena  chosen  for 
conflict  by  the  Governments  of  the  Allied  Powers. 

We  cannot  doubt,  then,  that  to  a certain  degree  the  strategical 
conditions  of  the  Russian  Empire  which  consummated  the  ruin 
of  Napoleon  the  First  in  1812,  militated  against  Russia  in  her 
contest  with  the  Allies  in  the  years  1854  and  1855.  But  since 
those  dates  things  have  changed  in  Russia.  The  military 
recovery  might  be  delayed,  but,  as  we  have  seen,  the  Govern- 
ment has  never  lost  sight  of  the  absolute  necessity  of  so  placing 
the  railway  communication  of  the  country  on  a footing  common 
to  the  other  countries  of  Europe  as  to  preclude  the  future 
possibility  of  having  to  contend  with  disadvantages  resulting 
from  the  extent  of  the  Russian  dominions.  If  conflict  again 
occur  with  an  alliance  directed  against  Russia,  the  Minister  of 
W ar  will  have  it  in  his  power  to  push  armies  from  one  end  of 
the  empire  to  the  other  with  the  utmost  despatch.  The  many 
reserves  will  thus  be  in  immediate  support  of  the  front  lines  of 
the  forces  facing  the  enemy  by  means  of  the  completed  system 
of  railways.  This,  then,  is  the  great  strategical  change  which 
has  taken  place  since  the  Crimean  War,  and  which  is  indepen- 
dent of  the  growth  of  her  other  resources  and  of  the  develop- 
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ment  of  wealth.  By  means  of  this  novel  condition  Russia  has 
gained  a new  power  for  self-defence  in  the  first  instance  and  for 
aggression  in  the  second,  the  value  of  which  it  is  impossible 
to  over-estimate.  Illustration  of  this  plain  truth  is  needless. 
The  experience  of  the  great  American  War,  and  of  the  manner 
in  which  domestic  railway  communication  has  been  turned  to 
military  account  by  France,  Prussia,  and  Austria,  in  prepa- 
ration for  the  act  of  stepping  over  a hostile  border,  gives  a 
fair  measure  of  the  great  increase  of  power  which  Russia  has 
recently  created  for  herself.  The  strategical  purpose  of  Russia 
in  her  system  of  railways,  part  of  which  is  completed  and 
part  in  course  of  being  laid  down,  is  stated  in  detail  with 
much  clearness  by  Captain  Brackenbury,  to  whose  pages  we 
invite  a reference  for  the  better  understanding  of  the  subject. 

The  phrase  has  often  been  used  that  Poland,  situated  as  she 
is  with  Russia  in  the  rear,  with  Prussia  on  her  right  front,  and 
with  Austria  to  the  south-west,  forms  a great  bastion,  which  is 
directed  against  the  peace  of  Europe.  For  Poland  is  not 
merely  a bastion  of  defence,  as  such  a work  is  held  to  be  in  a 
city  which  may  wait  for  attack  but  which  has  no  other  purpose. 
Poland,  on  the  contrary,  is  the  military  base  from  which  the 
most  formidable  aggression  may  be  directed,  according  to  such 
policy  as  it  suits  the  Government  of  Russia  to  entertain.  This 
view  is  held  by  all  Russian  politicians,  generals,  and  engineers, 
in  short,  by  everyone  who  is  likely  to  be  consulted  with  regard 
to  the  direction  of  the  military  forces  of  the  empire.  The 
celebrated  Paskiewitch,  whose  name  was  venerated  in  Russia 
till  the  time  of  his  death,  very  much  as  that  of  the  Duke  of 
Wellington  among  us,  based  his  advice  to  the  Czar  Nicholas 
on  this  view.  General  Fadejew  states  the  argument  with 
regard  to  it  more  than  once  with  much  force  and  precision. 
He  dismisses  the  notion  that  Turkey  or  the  Black  Sea  cau 
ever  again  be  the  theatre  of  a great  struggle  demanding 
the  application  of  all  the  resources  of  Russia,  as  was  seen  in 
1854  and  1855.  lie  says,  boldly,  should  the  occasion  arise  of 
again  pressing  the  Turkish  question  in  the  only  sense  in  which 
that  question  has  been  conceived  by  the  Russian  Government 
since  the  days  of  Catherine  the  Great,  that  the  operation 
against  Turkey  herself  would  be  but  a secondary  affair.  The 
real  struggle  would  take  place  in  central  Europe. 

In  short,  amidst  the  arrangements  he  contemplates  with 
reference  to  the  sea  borders  and  the  possibility  of  such  dangers 
as  might  occur  from  the  action  of  Maritime  Powers,  he  clearly 
estimates  the  value  of  those  Powers  at  something  which  we 
may  perhaps  measure  by  what  has  recently  taken  place.  An 
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important  experience  was  gained  in  the  late  war  in  the  Baltic 
Sea.  The  French,  with  a loud  flourish  of  trumpets,  despatched 
a fleet  for  the  purpose  of  operating,  and  doing  such  mischief  as 
it  might,  against  the  German  coasts  and  seaports  of  the  Baltic. 
It  was  originally  intended,  before  the  early  break  down  of 
Wissemburg  and  Worth,  that  the  French  squadron  should 
convey  an  army  of  debarkation  of  some  60,000  men,  under 
the  orders  of  the  Comte  de  Palikao.  The  shipment  of  this 
force  did  not  occur,  because  of  the  early  disasters  of  the  cam- 
paign, but  the  French  fleet  proceeded  to  the  Baltic.  As  is 
well  known,  with  the  exception  of  shutting  up  the  commerce, 
that  fleet  was  able  to  effect  nothing  of  substantial  importance. 
The  direction  of  the  naval  force  of  Frauce  has  since  then  been 
somewhat  hastily  blamed.  But  it  is  tolerably  clear  that  a 
fleet,  unassisted  by  a very  numerous  army,  and  directed  away 
from  the  general  combination,  where  the  real  struggle  is  pro- 
ceeding, cannot  effect  operations  of  a positive  character  against 
a seaboard  such  as  that  presented  by  Northern  Germany.  The 
isolated  fleet  may  at  great  risk  attack  a harbour  or  two,  en- 
gage in  a duel  with  a fort,  or  cut  out  shipping.  But  such 
operations,  while  they  may  be  pleasing  to  the  vanity  of  the 
nation  concerned,  and  applied  by  statesmen  for  the  purpose  of 
stimulating  patriotic  feeling,  and  maintaining  warlike  ardour, 
have  no  significant  effect  on  the  prosecution  of  a great  war. 
Their  results  are  almost  null  for  the  purpose  of  impeding  the 
onward  march  of  the  armies  which  are  charged  with  the  duty 
of  continuing  the  struggle  on  the  vital  point  This  view  was 
absolutely  recognised  in  the  leading  military  circles  in  Prussia, 
before  the  first  shot  was  fired  in  1870.  It  was,  we  believe, 
acted  on  in  the  councils  of  Count  von  Moltke  when,  owing  to 
want  of  immediate  preparation,  the  Germans  were  expecting 
the  attack  of  France.  Fadejew  having  reached  similar  conclu- 
sions proceeds  to  say  that  it  is  vain  for  Russia  to  waste  large 
resources  on  the  construction  and  maintenance  of  fleets,  lie 
makes  no  concealment  of  his  opinion  that  the  navy  of  Russia 
is  but  an  artificial  contrivance  which,  at  all  events  under 
present  circumstances,  is  little  suited  to  the  genius  of  her  people 
in  the  prosecution  of  a large  policy.  The  conditions  of  the 
Baltic  Sea  on  the  north,  and  of  the  Black  Sea  in  the  south, 
which  since  the  springing  up  of  the  German  power  are  not 
altogether  unlike  for  the  prohibition  of  Russian  naval  exten- 
sion, afford  a natural  bar  to  the  supremacy  indicated  by  the 
designs  of  Peter  the  Great.  Those  designs  have  been  steadily 
followed  for  a long  time.  Large  fleets  have  been  built  and 
maintained ; but  no  particular  result  of  national  power  has 
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ensued.  The  Russian  fleets  have  never  added  to  the  lustre  or 
the  prestige  of  Russian  arras.  If  this  has  not  happened 
hitherto,  under  the  more  favourable  conditions  of  the  Baltic 
on  the  one  side,  and  of  the  Black  Sea  on  the  other  in  former 
times,  a different  result  can  hardly  be  expected  now  that 
Germany  begins  to  appear  on  the  political  horizon  as  a naval 
Power.  The  latter  is  likely,  at  no  distant  date,  to  command 
the  outlet  of  the  Baltic.  Turkey  in  the  south  has  achieved  a 
naval  position  of  far  greater  importance  than  was  ever  known 
in  her  previous  history.  Had  these  views  proceeded  from  an 
English  or  German  critic,  they  might  have  been  open  to 
question,  as  issuing  from  a hostile  source ; but  the  pages  in 
which  we  discover  them,  prompted  as  they  are  by  the  strongest 
desire  for  the  development  of  the  warlike  power  of  Russia,  and 
by  the  intention  of  an  aggressive  policy,  are  indeed  beyond 
suspicion. 

We  have  then  the  fact  fairly  before  us,  that  the  most  en- 
lightened generals  and  statesmen  of  the  last  generation  are 
followed  by  those  of  the  present  time  in  considering  that  the 
vast  mass  of  the  Russian  armies  finds  its  place  on  the  western 
frontier  of  Russia.  From  this  the  province  of  Boland  stands 
forth  as  a great  bastion  of  offence  directed  against  the  breast  of 
Europe.  It  threatens  alike  Germany  on  the  one  side  and 
Austria  on  the  other.  The  consistency  of  policy,  and  the  tena- 
city of  purpose,  which  have  characterised  Russian  government 
and  administration  since  the  days  of  Beter,  are  visible  in  the 
manner  in  which  the  theory  thus  stated  is  being  executed  in 
practice.  The  expenditure  in  support  of  the  schemes  for  the 
strategical  connexion  of  the  provinces  is  without  limit ; this 
being  apparent  in  the  completion  of  the  first-class  fortresses,  in 
addition  to  the  railway  system,  which  convert  Boland,  on  an 
immense  scale,  into  such  a Quadrilateral  as  that  which  main- 
tained Austria  in  a position  of  successful  defiance  towards 
Italy.  For  the  details  necessary  for  the  full  comprehension  of 
this  part  of  the  subject,  we  must  again  refer  the  reader  to 
Captain  Brackenbury’s  pages.  It  may  be  mentioned  that  the 
Russian  fortresses  have  received  every  improvement  that  could 
be  suggested  by  the  genius  and  experience  of  Todlcben.  Rea- 
soning from  the  facts  of  modern  gunnery,  and  from  his  own 
practice  in  the  defence  of  Sebastopol,  this  distinguished  engi- 
neer has  applied  what  may  perhaps  be  called  the  Todlcben 
system  of  fortification.  This  has  been  generally  adopted  in  the 
fortresses  of  Russia.  Mddlin  is  described  by  Captain  Bracken- 
bury  as  an  ideal  fortress.  To  use  his  striking  language : — 

4 It  is  not  a fortified  town  but  a fortress  pure  and  simple.  All  the 
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people  living  in  it  are  soldiers  or  those  who  live  upon  soldiers.  Hence 
no  starving  families  could  torture  a commandant  with  their  prayers. 
No  burghers  ill-disposed  to  the  Government  could  rise  against  the 
garrison.  Huge,  silent,  and  grim,  Mbdlin  is  almost  untrodden  by  the 
foot  of  a stranger.  In  the  ungracious  exclusiveness  and  vast  propor- 
tions, in  the  heterogeneous  nature  of  her  component  parts,  designed  to 
threaten  as  well  as  defend,  she  represents  not  unfaithfully  the  heavy 
sullen  Power  of  the  North,  which  broods  over  Europe  biding  her 
time.’ 

The  third  point  of  natural  power  which  has  to  be  considered 
is  the  population  of  the  country ; and  how  far  Russia  may  give 
cause  of  alarm  to  her  neighbours,  for  reasons  showing  a dif- 
ference under  this  head  from  other  continental  nations  of 
Europe.  We  shall  now  give  the  cultivated  Russian  opinion, 
which  must  be  taken  quantum  valeat  by  the  reader;  for 
our  own  part,  we  should  say  it  is  not  far  from  the  truth : — 

‘ In  her  resources  for  war  Russia  has  advantages  not  possessed  by 
any  country  lying  to  the  west  of  her  frontier.  There  is  no  other  great 
State  which  is  not  compelled  to  adhere  by  its  historical  conditions  to 
some  particular  or  exclusive  military  organisation.  Thus  England  has 
her  army  dependent  on  voluntary  enlistment.  France  relies  alone  on 
a standing  army,  Prussia  on  a popular  militia,  which  has  been  dis- 
ciplined and  trained  into  all  the  conditions  of  an  army  not  only  capable 
of  the  defence  of  the  country  but,  as  has  lately  been  seen,  which  is  equal 
to  the  most  formidable  aggressive  purposes.  The  army  of  Russia,  on 
the  contrary,  is  not  tied  down  by  its  traditions  or  any  special  respect  to 
customs  or  political  exigency.  On  the  contrary,  no  single  exclusive 
system  could  suffice  to  meet  the  demands  of  the  country.  The  sources 
of  Russian  national  power  are  of  such  different  kinds,  that  each  re- 
quires a particular  treatment  for  its  development.  It  is  in  the  com- 
bination of  the  numerous  independent  institutions,  and  in  their  proper 
application,  that  Russia  can  expect  to  obtain  a full  mastery  over  all 
tlie  power  to  be  found  in  her.  Russia  has  not  yet  been  shaken  in  her 
political  wholeness  and  integrity.  There  is  but  one  heart  and  one 
dynasty  in  the  empire,  and  the  heart  beats  in  unison  with  the  dynasty. 
The  organisation  of  Russian  life  rests  on  public  confidence,  and  requires 
no  support  from  military  force.  The  army  of  Russia  is  at  present 
free  from  any  connexion  with  police  duties,  the  consequence  being  that 
the  military  organisation  is  entirely  independent  of  alien  considerations 
of  a political  Dature.  In  this  may  be  found,  as  compared  with  others, 
an  inestimable  advantage  on  her  side.  Since  the  emancipation  of  the 
serfs,  the  numbers,  the  organisation,  and  the  hierarchical  disposition  of 
the  standing  army  are  determined  alone  by  the  living  spirit  of  the  mass 
of  the  Russian  people,  and  by  the  statistics  of  her  population.  There 
is  little  occasion  to  think  of  careful  combinations  and  measures  of  fore- 
sight with  reference  to  the  people.  The  whole  interior  portion  of  the 
empire,  including  four-fifths  of  the  State,  may,  in  case  of  a war,  be 
absolutely  divested  of  troops  with  the  exception  of  the  guards  of  the 
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jails.  Thus  is  Russia  in  a position  to  concentrate  the  whole  of  her 
forces  for  the  execution  of  her  policy  in  a manner  which  might  be  dif- 
ficult, if  not  impossible,  in  other  countries.  It  is  not  forgotten  in 
Russia  that  the  Moscow  Municipality  of  1863  proposed  to  organise  a 
guard  of  the  inhabitants  to  permit  of  all  the  troops  being  sent  to  the 
frontier.  For  the  defence  of  her  borders  in  addition  to  her  standing 
array,  Russia  disposes  of  a powerful  popular  armed  power,  which  is 
applied  in  England  by  the  volunteers,  in  the  militia  system  in  Switzer- 
land and  of  America,  but  which  is  strange  to  the  other  countries  of 
Europe.  The  latter  dure  not  place  arms  in  the  hands  of  their  citizens, 
unless  they  have  been  converted  into  soldiers.  We  have  seen  how 
carefully  the  highly  popular  Italian  Government  watched  her  volun- 
teers, Prussia  done  of  continental  countries  has  recourse  to  a militia, 
hut  then  it  is  a militia  trained  and  converted  to  the  condition  of  a 
regular  army ; indeed  it  is  a part  of  that  army.  In  Russia  during  this 
century,  the  militia,  “ Opoltschenie,”  have  been  three  times  called  out, 
that  is  in  the  years  1807,  1812,  1855.  No  great  war  will  ever  take 
place  without  again  having  recourse  to  them  ns  a reserve,  for  the  de- 
fence of  outlying  boundaries,  the  guarantee  of  coasts  against  the  troops 
of  a maritime  Power  seeking  to  cause  a diversion  in  favour  of  its  allies 
which  might  be  engaged  in  the  principal  struggle,  the  guard  of  for- 
tresses, and  so  forth.’ 

Although  every  province  in  Russia  is  held  to  be  liable  to 
furnish  its  military  contingent ; and  notwithstanding  that, 
according  to  our  Western  views,  lately  conquered  provinces 
might  be  held  to  be  imbued  with  a strong  anti-Russian  spirit, 
and  therefore  to  fail  in  military  duty  in  the  hour  of  trial,  this 
does  not  seem  to  be  true  in  practice.  In  the  quoted  opinion 
it  is  broadly  stated  that  four-fifths  of  the  empire  may  be 
divested  of  troops  when  the  country  is  engaged  in  serious  war. 
The  great  fortresses  in  Poland  and  in  the  Baltic  would  have 
to  be  occupied.  But  the  occupation  would  fall  on  troops  of  an 
inferior  description,  or  on  militia  not  destined  to  act  in  the 
front  line.  Consequently,  in  the  performance  of  such  a duty 
may  be  found  an  appropriate  place  for  the  application  of  troops 
to  which  suspicion  might  attach.  It  is  true  that  the  elements 
of  the  Russian  armies  present  a heterogeneous  character.  They 
include  the  natives  of  provinces  believed  by  the  Western  world 
to  be  in  a state  of  chronic  dissatisfaction,  which  at  times  ex- 
presses itself  in  open  revolt.  Yet  according  to  our  knowledge 
of  the  action  of  Russian  armies,  we  never  hear  of  treachery  to 
the  standard  in  a Russian  regiment  Nor  does  intelligence 
reach  us  of  disappointment  to  a Russian  commander  in  the 
field,  because  of  lukewarmness  amongst  his  men,  or  of  miscon- 
duct springing  from  non-military  sources.  We  do  not  know 
of  any  example  of  such  want  of  harmony  among  the  different 
nationalities  serving  in  the  same  army  under  a Russian  general. 
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as  is  alleged  to  have  been  seen  in  the  Austrian  forces  during 
their  late  war  against  Prussia.  The  reasons  of  these  facts  of 
the  Russian  system  comprehend  many  points  demanding  close 
investigation.  Thus  how  much  may  be  attributed  to  the  ope- 
ration of  a consistent  military  method,  or  to  the  enormity  of 
the  mass  into  which  the  recruit  is  thrown  on  his  coming  from 
a disaffected  province?  It  may  he  asked,  if  it  be  the  in- 
fluence of  regimental  feeling  in  which  the  original  national 
tendency  is  fused,  or  does  the  Russian  process  of  assimilation 
depend  partly  on  the  uncivilised  character  of  the  people  at 
large,  and  partly  on  a docility  that  helps  to  produce  such  con- 
sequences ? The  suggestion  may  occur  that  the  Russian  in- 
stitutions, oppressive  as  they  may  appear  to  half-informed 
Western  opinion,  do  not  present  in  practice  to  the  people 
concerned  the  points  of  difficulty  and  annoyance  attributed 
by  others.  It  may  be  that  much  that  we  hear  of  the  extreme 
poverty  of  many  millions  of  the  jtoorcr  classes,  whether  in 
town  or  country,  and  of  the  fact  that,  as  in  China  and  India, 
these  millions  exist  on  the  thin  line  separating  mere  sub- 
sistence from  starvation,  is  true  in  the  main ; and  therefore 
that  it  exercises  no  slight  effect  on  the  willingness  of  the 
people  to  abandon  homes  which  present  but  little  charm  or 
sense  of  security  to  them.  If,  as  will  be  seen  hereafter,  the 
tendency  of  the  army  is  to  improve  the  lot  of  the  indi- 
vidual soldier,  such  feelings  cannot  fail  to  grow  in  strength, 
and  still  more  to  reconcile  large  sections  of  the  population  to  a 
forced  service  under  the  State,  and  indeed  to  prefer  it  to  a 
miserable  existence  in  the  country  where  they  can  no  longer 
claim  by  law  protection  from  starvation  at  the  hands  of  the 
great  proprietors.  It  is  probable,  then,  that  the  military  con- 
sistency of  the  masses  of  the  Russian  armies  is  not  the  effect  of 
one  particular  cause,  but  that  it  owes  more  or  less  to  the  several 
motives  that  have  been  indicated.  We  would  further  hazard 
the  opinion  that  this  military  consistency  is  but  the  type  and 
the  expression  of  the  harmony  and  the  oneness  characterising 
the  Russian  Empire  from  end  to  end  for  political  purposes.  Is 
it  not  true  that  the  sense  entertained  by  foreign  countries  of 
this  political  unity  within  the  circle  of  the  Russian  borders, 
lies  at  the  root  of  their  fears,  as  the  acknowledgment  of  it  is 
the  cause  of  exultation  at  home  ? 

We  have  somewhere  seen  the  expression  that  although  the 
evidence  of  lassitude  evinced  by  the  Russian  people  after  the 
Peace  of  Paris  is  a sufficient  sign  that  the  power  of  Russia 
for  war  was  then  comparatively  feeble,  and  therefore  not  to  be 
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dreaded  by  Western  nations,  nevertheless  all  who  have  made 
themselves  acquainted  with  Russia  on  the  spot,  with  the  grow- 
ing strength  of’  her  military  forces,  and  with  the  military  spirit 
again  becoming  prominent,  speak  with  bated  breath  of  the 
immense  organism  now  developing  before  the  eyes  of  Europe. 
This  is,  after  all,  but  the  counterpart  of  the  opinions  of  the 
Russians  themselves,  whether  illustrated  in  their  popular  prints 
or  in  pages  of  a graver  character.  For  they  say  alike,  .do  not 
think  we  are  to  be  estimated  by  what  took  place  in  former 
wars,  and  more  especially  in  the  most  recent  one.  Peace 
was  then  made  for  our  convenience,  but  not  as  an  absolute 
necessity  of  the  pressure  put  upon  us.  The  resources  brought 
into  operation  in  that  last  struggle,  and  on  previous  occasions 
subsequent  to  the  death-wrestle  with  the  first  Napoleon,  were 
combined  according  to  such  means  as  existed  for  the  purpose. 
But  how  imperfect  were  those  means  of  combination.  How 
little  could  one  part  of  the  empire  be  brought  into  communion 
with  the  other  parts.  One  section  of  this  great  country  was 
left,  so  to  speak,  to  shift  for  itself,  while  other  portions  of  the 
vast  mass  lay  almost  inert.  In  short,  Russia  might  be  com- 
pared to  a great  creature,  still,  as  it  were,  in  embryonic  form, 
a vital  force  of  wonderful  character  lying  potential  within  her 
frame,  but  as  yet  hardly  animated. 

Since  1855  this  can  be  no  longer  said.  For  as  briefly  shown 
in  the  foregoing  pages,  whether  socially  or  physically  considered, 
the  vital  power  of  Russia  can  be  seen  breaking  forth  in  all 
directions.  With  reference  to  the  points  of  military  develop- 
ment, of  intercommunication  between  the  provinces  for  defence, 
of  the  general  application  of  the  people  for  Imperial  purposes, 
and  of  the  prosecution  of  a national  policy,  the  empire  is  one. 
The  difficulties  of  space  have  been  obliterated.  The  furthest 
extremities  of  the  empire  are  in  immediate  connexion  with 
the  centralising  and  guiding  power. 

Such,  then,  is  the  change  which  has  come  over  Russia  as  a 
country,  which  influences  the  population,  which  causes  the 
process  of  Russification  in  the  latest  subdued  provinces  to 
advance  with  an  accelerated  motion  and  a more  assured  cer- 
tainty of  success.  These  are  the  facts  which  should  attract 
the  attention  of  Western  Europe.  These  influences — some 
moral,  some  physical,  and  some  artificial — are  all  conducive  to 
one  end.  They  have  a potency  unknown  to  the  mere  forms 
of  military  organisation,  to  the  mere  regularity  of  a military 
array,  to  the  mere  numbers  of  military  forces.  We  see,  under 
these  circumstances,  something  in  the  moral  aspect  of  Russia 
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that  reminds  us  of  the  attitude  the  United  States  of  America 
have  been  able  to  preserve  towards  Europe. 

For  the  last  thirty  years  the  United  States  have  displayed 
a force  in  their  diplomacy,  which  has  rested,  not  on  the  actual 
presence  of  armies  and  fleets,  but  on  what  was  believed  to  be 
the  capacity  of  the  American  people  for  war  if  they  should  be 
engaged  in  a great  struggle.  That  capacity  was  seen  to 
depend  on  the  spirit  of  the  population,  their  wealth,  and  the 

{josition  of  their  country.  In  a certain  way  Russia  may  now 
>e  said  to  impose  on  Europe,  by  what  it  may  be  in  her  power 
ultimately  to  effect  rather  than  by  the  actual  strength  of  her 
military  forces.  This  is  true,  notwithstanding  the  attention 
paid  to  the  latter,  and  the  determination  to  adopt  the  policy 
of  the  nations  of  Western  Europe,  and  so  to  place  her  forces 
on  a permanent  footing  equivalent  to  what  may  be  arrayed 
against  her  by  an  European  alliance.  Whatever  value  may 
be  attributed  to  the  speculation,  we  cannot  doubt  that  the 
fact  of  even  a partial  belief  in  her  latent  strength  and  her 
great  future  as  held  by  the  Government  and  by  the  people  is  a 
lever  of  power  of  very  special  character,  to  observe  the  action 
of  which  becomes  a duty  of  first-rate  importance  in  the 
Cabinets  of  Europe.  This  part  of  the  subject  may  be  closed 
with  the  remark  that  the  several  populations  of  which  the 
Empire  of  Russia  is  made  up,  present  a numerical  total  more 
than  double  the  aggregate  numbers  of  any  other  single  nation 
of  the  Continent. 

The  estimated  strength  of  national  forces  must  rest  in  all 
great  countries  on  two  important  considerations.  One  may 
be  called  the  domestic  capacity  for  the  formation  of  armies 
and  the  other  is  the  relative  position  of  the  State  concerned  in 
the  general  international  system  of  the  world.  The  former 
depends  on  a variety  of  circumstances,  and  is  liable  to  vary 
with  reference  to  social  change,  such  as  that  which  has  been 
indicated  in  the  enfranchisement  of  the  serfs  in  Russia,  to  the 
advance  or  reaction  of  democratic  influences,  to  the  application 
in  one  country  of  what  has  been  found  to  operate  with  success 
in  another.  To  call  on  a country  to  make  efforts  on  account 
of  the  second  consideration,  its  relative  position  in  the  general 
international  system,  is  a course  frequently  prompted  by  the 
example  thus  set  to  it  by  foreign  plans  of  organisation,  whether 
or  not  those  plans  indicate  hostile  designs  against  itself.  If 
reason  for  alann  be  afforded  by  their  operation ; if  there  be  a 
fear  in  consequence  of  change  of  the  relative  international 
position  ; if,  in  short,  the  extraordinary  development  of  a new 
power  is  felt  to  threaten  domestic  importance, — jealousy 
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cannot  fail  to  ensue  with  the  further  results  of  demands  for 
military  extension  and  the  restoration  of  that  general  influence 
with  which  no  Government  is  permitted  to  part  by  n people 
still  careful  of  its  self-respect. 

If  notw  ithstanding  the  staidness  of  our  modem  demeanour, 
the  facts  of  our  insular  position  and  our  commercial  tendencies, 
we  feel  very  fully  the  force  of  such  motives  and  compel  our 
Government  to  act  on  them,  we  cannot  be  surprised  that  an 
empire  comparatively  young,  caring  little  for  the  reasons 
which  operate  with  us  for  insisting  on  peace  and  quiet,  should 
do  likewise.  It  follows  that  such  an  empire  must  turn  its 
attention  powerfully  and  practically  to  the  modes  in  which 
the  relative  position  in  the  international  system  may  not  only 
be  maintained  but  amplified  by  the  enlargement  of  the  domestic 
capacity  for  military  development.  A few  words  may  then 
here  be  said  on  the  relative  international  position  of  Russia,  as 
it  appears  to  her  leading  statesmen  and  generals,  with  regard 
to  the  exertions  she  might  be  called  on  to  make  under  circum- 
stances not  to  be  deemed  extraordinary,  but  at  times  to  be 
expected  according  to  the  traditions  and  precedents  of  the  last 
seventy  years. 

These  traditions  and  precedents  show  very  clearly  that  the 
bias  of  Russian  policy  is  aggressive,  that  Russia  has  little  to 
fear  from  the  attack  of  any  single  Power,  but  that  she  is  liable 
to  be  assailed  by  an  alliance  of  many  Pow  ers. 

Under  such  circumstances  her  position  is  a false  one,  if,  after 
having  sustained  a first  attack,  she  is  not  able  to  pass  from  a 
defensive  to  an  aggressive  attitude.  This  was  seen  in  1812, 
when  Napoleon  led  all  the  Continent  of  Europe  against 
Russia.  The  ruin  of  the  Grand  Army  of  France,  followed  as 
it  was  by  the  dissolution  of  the  Alliance  forced  by  Napoleon 
on  Austria  and  Prussia,  and  the  union  of  the  two  latter  with 
Russia,  enabled  the  Emperor  Alexander  to  adventure  on  an 
offensive  policy,  and  finally  to  reduce  the  assailant  who  had 
occupied  Moscow.  But  this  great  result'was  owing  not  to  the 
inherent  power  of  Russia  and  the  skill  with  which  that  power 
was  arrayed  in  the  field,  but  to  the  vast  changes  consequent  on 
the  destruction  of  the  Grand  Army,  the  effects  and  their  conse- 
quences being  European  rather  than  merely  Russian,  so  soon  as 
the  remnant  of  the  French  army  disappeared  from  the  Russian 
soil. 

In  the  last  great  war  waged  by  Russia  against  an  alliance — 
that  of  the  Crimea — the  attitude  maintained  by  her  was  simply 
defensive,  and  assuming  even  that  a greater  success  had 
attended  the  stand  made  at  Sebastopol,  Russia  had  not  the 
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means  with  which  to  advance  boldly  from  her  position  of  mere 
defence  to  operations  of  counter-attack.  To  have  been  able 
to  do  this  with  safety,  considering  that  in  addition  to  English 
and  Turks  on  both  sides  of  the  Black  Sea,  the  Government 
of  the  Czar  must  have  been  provided  with  active  armies  to 
meet  Austro-French  forces,  not  less  than  400,000  of  trained 
troops  in  a state  of  mobilisation  would  have  been  required 
as  distinguished  from  the  depdts  and  garrison  battalions. 
These  forces,  we  are  sure,  were  not  at  the  disposal  ot  Russia 
at  that  time.  But  what  would  be  the  demand  now  in  the 
face  of  the  enormous  development  lately  given  to  other  Euro- 
pean armies,  of  the  liberation  of  Austria  from  all  care  for 
Italy  of  the  concentration  of  the  whole  German  power  under 
the  eagles  of  Prussia,  of  the  apjiearance  of  the  Italian  army 
of  250  000  men  as  a new  item  in  the  military  system  ot 
Europe’?  It  is  indeed  true  that  under  present  circumstances, 
where  400,000  men  might  have  been  formerly  enough, 
650  000  men  now  disposable  for  this  particular  purpose  would, 
not  more  than  suffice.  Such  speculations,  which  were  perhaps 
matter  of  political  speculation  before  the  Austro-Prussian  war 
of  1866,  have  lately  received  the  stamp  of  certainty,  ihe 
recent  efforts  of  Germany  must  have  indeed  placed  them  beyond 
all  doubt  as  regards  the  interests  of  Russia  if  she  would  retain 
her  relative  position  in  the  international  system  in  any  future 

^This**  then,  is  the  situation  contemplated  by  the  Russian 
statesmen.  Russia  is  so  strong  in  her  geographical  position 
and  the  number  of  her  population,  that  no  single  Power  is  likely 
to  risk  a conflict  with  her.  But  a great  European  alliance  may 
at  any  time  be  directed  against  her.  The  combative  forces  of 
the  Empire  must  therefore  be  so  arranged  and  reinforced  as  to 
enable  her  to  meet  this  contingency.  Otherwise  these  forces 
can  only  be  considered  insufficient  for  the  national  efforts,  a 
disappointment  of  the  expectations  of  the  country,  inadequate 
to  her  legitimate  aspirations.  No  Russian  attempts  to  conceal 
the  opinion  that  his  country  has  a great  future  before  it,  but 
that  future  is  unattainable  unless  the  proper  and  sufficient 
means  should  be  provided.  The  people  are  very  candid  in 
the  expression  of  their  views.  There  are  no  qualms  of  national 
conscience  as  to  the  righteousness  or  sinfulness  of  war.  All 
wars  are  justified  in  the  Russian’s  eyes,  if  they  satisfy  what  lie 
holds  to  be  the  legitimate  aims  of  his  country.  At  times  such 
wars  may  be  defensive  as  being  the  results  of  a too  hasty  or 
too  ardent  pursuit  of  the  national  objects.  But  they  are  more 
often  aggressive,  whether  as  directed  against  Hungary,  by 
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which  the  weight  of  Russian  influence  was  imposed  on  the 
domestic  affairs  of  Austria,  and  therefore,  to  a certain  extent, 
on  Europe  at  large ; as  against  the  Turks  in  the  passage  of  the 
Pmth ; as  against  the  tribes  of  the  Caucasus  till  they  were 
finally  subdued ; as  in  the  never-ceasing  extension  in  the  East 
and  South  of  Central  Asia,  where,  as  Nicholas  observed, 
boundaries  do  not  exist ; or  finally,  as  in  the  absolute  reduction 
and  thorough  fortification  of  Poland,  the  great  bastion  of 
offence  against  Germany  and  Austria. 

The  attitude  of  Russia  is,  then,  one  of  constant  menace  to 
the  nations  on  her  eastern,  southern,  and  western  boundaries. 
It  is  meant  to  be  so  by  her  statesmen.  The  position  is  accepted 
with  the  utmost  complacency  and  unanimity  by  her  people. 
This  attitude,  unmistakeably  evinced  by  her  grasping  and  often 
insolent  diplomacy,  declaredly  means  aggressive  war  whenever 
that  diplomacy  may  require  to  depend  on  something  more 
than  threats  and  influence. 

It  is  evident  that  with  such  views,  which  are  shared  alike  by 
the  people  and  the  leading  statesmen,  there  must  be  many  and 
large  precautions  at  home  while  the  grand  army  on  the  western 
border  is  massed  in  strength  of  650,000  men.  True  it  is  that 
four-fifths  of  the  Russian  Empire  can  take  care  of  them- 
selves, that  when  a great  struggle  proceeds  with  Europe  a 
vast  portion  of  the  country  requires  no  troops  except  for  the 
guard  of  fortresses  and  prisons.  But  there  is  nevertheless 
the  other  fifth  which  must  be  vigilantly  watched,  in  which 
military  precaution  can  never  be  relaxed,  and  this,  notwith- 
standing that  the  process  of  Russification  may  have  been 
successfully  prosecuted  in  the  provinces  annexed,  and  that 
the  latter  may  furnish  numerous  recruits  to  the  armies. 
It  is  said,  and  apparently  on  undeniable  authority,  that  the 
presence  of  very  large  forces  was  demanded  in  the  Baltic 
Provinces  during  the  Crimean  War.  The  number  of  200,000 
was  lately  stated  in  an  article  by  General  Fadejew,  published 
in  the  ‘ Exchange  Gazette  ’*  of  St.  Petersburg,  and  he  alleges, 
that  in  case  of  general  war,  a like  number  would  be  again  re- 
quired in  that  quarter.  This  statement  is  probably  an  exagge- 
ration, and  we  prefer  to  take  the  general  estimate  as  appearing 
in  the  volume  under  review  rather  than  in  a controversial 
paper  which  is  directed  against  the  existing  Ministry  of  War. 

With  this  passing  observation,  we  believe  we  shall  now  best 
meet  the  wishes  of  the  reader  by  an  exact  statement  of  the 
military  wants,  according  to  General  Fadejew,  as  shown  in  his 


* See  ‘Pull  Mall  Gazette’  of  April  12,  1871. 
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book  in  illustration  of  our  more  general  remarks  on  the  relative 
international  position  of  Russia.  It  is  necessary  to  bear  in 
mind  the  distinction  between  the  ‘ Active  ’ and  the  ‘ Rcsi- 
* dent’  armies  when  projecting  the  schemes  of  defence  for 
the  immense  areas  and  the  far-stretching  frontiers  and  borders 
we  are  now  contemplating.  The  former  are  the  armies  im- 
mediately fronting  the  enemy,  the  latter  the  troops  to  be 
left  in  occupation  of  the  country  when  the  active  army  is 
massed  for  action.  When  allusion  is  made  to  a division,  it  is 

to  be  understood  that  it  comprehends  12  battalions  of  1,000 
men  each.  In  the  distribution  of  troops  reference  being  made 
to  infantry  divisions,  it  is  assumed  that  the  subsidiary  arms  of 
cavalry  and  artillery  will  be  in  attendance  in  due  proportion. 

‘ Whatever  enemy  Russia  may  be  called  on  to  meet,  it  is  tolerably 
clear  that  the  concentration  of  the  active  Russian  army  will  only  take 
place  on  three  points  with  regard  to  the  well-known  objects  of  a 
Russian  military  policy.  The  points  are  the  kingdom  of  Poland,  the 
banks  of  the  Pruth,  and  the  Turko- Asiatic  frontier.  Whether  Russia 
be  placed  on  the  offensive  or  the  defensive,  concentration  is  alone 
possible  on  one  or  other  of  these  points,  or  on  all  three  at  the  same 
time. 

‘ Between  the  kingdom  of  Poland,  the  Pruth,  und  the  Turko-Asiatic 
boundary,  and  lieyond  the  extremities  of  the  lines,  thus  indicated, 
there  are  nevertheless  hundreds  of  versts  of  open  frontier  and  two 
great  water  basins,  the  Baltic  and  the  Black  Seas.  The  whole  extent 
must  be  guarded  from  attack.  An  alliance  against  Russia,  without  the 
participation  of  a maritime  Power,  is  most  improbable.  This  fact  of 
the  participation  of  a maritime  Power  in  an  alliance  against  Russia, 
of  which  wc  have  already  had  an  example,  places  Russia  in  a position 
to  which  no  other  Continental  Power  is  exposed.  The  absence  of 
great  naval  forces  wherewith  to  meet  the  contingency  must  cause  a 
country  with  long  open  coasts  to  be  ready  to  defend  the  latter  against 
hostile  disembarkation.  The  Empire  of  Russia  presents  coasts  also 
which  although  belonging  to  Russia  are  nevertheless  not  Russian, 
such  its  Finland,  Samogitia,  and  the  Caucasus.  On  one  of  these 
coasts,  besides,  the  capital  is  situated. 

‘ The  problem  of  defence  thus  presented  can  apparently  only  be 
solved  by  keeping  ready  considerable  numbers  of  troops  on  each  im- 
portant point  of  the  coast ; that  is,  to  occttpy  the  coasts  with  extra- 
ordinary forces,  which  do  not  represent  practical  strength  for  offence 
but  the  performance  of  duties  and  of  guard  whilst  the  war  lasts,  :ind 
pending  its  duration  such  forces  are  immovable. 

‘ In  this  manner  would  Russia  have  to  garrison  the  coasts  of  the 
White,  the  Baltic,  and  the  Black  Seas,  and  in  addition  fourteen  for- 
tresses of  the  first  rank  and  many  smaller  ones,  which  lie  along  the 
western  and  southern  borders  from  Sweaborg  in  the  north  to  Kertch 
in  the  south.  The  four  great  cities  of  St.  Petersburg,  Riga,  Warsaw, 
and  Odessa  have  then  to  be  considered ; and,  lastly,  beyond  all, 
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Russia  must  tiling  of  occupying  with  corresponding  forces  the  kingdom 
of  Poland,  the  governments  in  the  west  and  in  the  Caucasus,  and  to 
maintain  quiet  everywhere.  After  this  statement  we  see  clearly  how 
colossal  must  be  considered  the  resident  forces  of  Russia  in  order  to 
allow  of  the  movement  of  her  active  army.  . . . 

1 It  is  evident  that  no  State  could  possibly  afford  to  maintain  a 
standing  army  in  peace  time  as  well  as  war,  which  should  be  sufficient 
after  meeting  the  exigencies  of  the  active  forces  to  satisfy  the  vast 
demands  entailed  on  those  of  resident  character.  In  these  resident 
forces  will  be  found  naturally  the  depots  and  the  reserves  in  which 
the  recruits  are  formed.  Certain  dangerous  points,  more  especially  on 
the  sea  coasts,  would  also  be  occupied  by  regular  troops,  the  same 
forming  a reserve  to  the  actual  army.  Beyond  this,  however,  it  is 
neither  possible  nor  expedient  that  the  masses  destined  to  garrison  the 
coasts,  the  fortresses,  the  insecure  provinces  and  posts  in  the  interior 
should  consist  of  highly  proved  troops.  Russia  cannot  ever  be  en- 
gaged in  an  exclusively  maritime  war.  In  a great  war  conducted  on 
land,  the  enemy  would  be  too  much  employed  to  be  able  to  direct 
large  armies  for  disembarkation  against  her  coasts.  Young  troops 
well  armed  and  animated  by  the  love  of  country  are  in  general  amply 
sufficient  to  withstand  attempts  of  a more  insignificant  character,  to 
guard  her  coasts  and  fortresses,  to  put  down  occasional  insurrections, 
as  for  instance  in  the  kingdom  of  Poland,  to  afford  garrisons  for  hostile 
regions.  Thus  by  the  employment  of  such  young  and  temporary 
troops,  can  the  active  army  of  Russia  be  made  available  for  its  proper 
purpose.  As  a consequence  of  the  peculiar  geographical  position  of 
the  country,  Russia  requires  a larger  proportion  of  these  temporary 
troops  than  any  other  country.  The  details  may  be  thus  approxi- 
mately stated  : — 

la  Finland,  for  the  garrison  of  the  fortresses,  the  shore 
batteries  and  the  reserve  for  the  same 
In  Petersburg,  Cronstadt,  and  the  neighbourhood 
In  the  Baltic  provinces  ...... 

In  the  western  provinces  a garrison  for  the  eight 
western  fortresses,  including  the  citadel  of  Warsaw  . 

In  the  fourteen  governments  of  the  kingdom  of  Poland  . 

Garrison  at  Warsaw  ...... 

The  Littoral  of  Lithuania  ...... 


In  the  basin  of  Black  Sea,  garrisons  of  the  fortresses 
from  Benda  to  Kertch  ....  . . 

Protection  of  Bessarabia  on  side  of  the  Danube 
The  reserve  for  New  Russia  and  Crimea,  against  real 
attack  ......... 


Divisions. 
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In  the  Caucasus,  and  to  replace  troops  which  would  in' 
time  of  war  be  abstracted  from  the  Daghestan  and 
Terio,  and  for  the  garrisons  of  the  border  fortresses  ■ 
and  certain  towns  in  the  Musalman  Trans-Caucasian 
districts 

The  garrisons  of  the  coasts  of  the  White  Sea 

Grand  total 


5 


i 

T 


34 


This  total  is  equivalent  to  400,000  men.  To  this  General 
Fadejew  would  add,  as  a measure  of  precaution,  the  raising  of 
an  additional  six  divisions,  or  80,000  men,  to  aid  in  the  occu- 
pation of  territory  in  the  rear  of  the  active  army,  the  blockade 
of  fortresses,  &c. 

‘ Thus  would  the  total  of  troops  hitherto  called  temporary,  but  really 
to  consist  of  the  militia  of  the  people  (or  opoltschenie),  amount  in  time 
of  war  to  480,000  men.  These  are  the  so-called  resident  troops,  to 
whom  the  duty  of  holding  their  own  country  would  be  confided,  while 
the  active  army  was  engaged  in  the  front. 

‘ It  may  now  be  said  that  had  the  last  war  against  an  European 
alliance  been  waged  in  1868,  it  would  have  been  necessary,  with  re- 
ference to  the  numbers  at  the  disposal  of  Austria,  France,  Italy, 
Turkey,  and  England,  to  have  pluccd  COO, 000  men  of  active  troops . 
in  the  army  of  the  West ; 100,000  in  the  army  of  the  South,  and 
70,000  in  the  Caucasus,  and  on  the  coasts  of  the  Black  Sea  and  the 
Turkish  frontier.  Besides  the  resources  above  mentioned,  it  would 
probably  have  been  expedient  to  occupy  still  more  strongly  the  coasts 
of  the  Black  Sea  in  rear  of  the  army  of  the  South,  to  have  reserves  at 
hand  on  the  advance  of  the  army  of  the  West,  and  to  ward  off  all 
chance  of  risk  in  the  Caucasus  by  adding  a division  of  active  troops  on 
the  usual  garrisons  being  withdrawn.  With  such  additions  the  sum 
total  of  the  active  army  in  time  of  war,  although  a certain  portion  of 
it  would  not  be  in  front,  would  amount  to  900,000  men.  To  this  add 
the  480,000  of  opoltschenie,  and  we  have  a result  of  1,380,000  men 
under  arms,  in  addition  to  the  regimental  depots.  In  the  year  of 
1854,  the  army  states  showed  much  larger  figures.  But  at  that  date 
three-fourths  of  the  men  were  not  really  soldiers.  They  had  been 
hastily  brought  together  and  were  but  half-organised  bodies  of  the 
people  who  were  provided  by  the  State,  cost  as  much  as  real  soldiers, 
but  who,  for  the  want  of  the  commonest  instruction  and  elementary 
organisation,  could  not  be  led  into  the  field.’ 

Fadejew  adds  that  the  grouping  of  the  active  troops  which 
has  been  thus  illustrated,  is  not  what  would  happen  in  an 
isolated  case,  but  that  it  is  the  normal  disposition  of  the 
Kussian  forces  against  an  European  alliance.  * Had  the 

* Kussian  statesmen  of  1855  struck  really  for  victory  in  the 
‘ Eastern  War — and  it  must  be  admitted  that  the  means  for 

* this  purpose  were  not  really  wanting — four- fifths  of  the  Impe- 
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‘ rial  forces  should  have  been  disposed  in  the  army  of  the 
‘ West,  and  so  will  it  be  in  the  future.’ 

The  important  part  proposed  by  General  Fadejew  to  be 
assigned  to  the  Militia  in  the  ease  of  another  general  war,  in 
which  the  resources  of  Russia  should  be  made  available  against 
a formidable  alliance,  points  to  the  necessity  of  placing  this 
body  on  a more  highly  organised  basis  than  has  hitherto  been 
admitted.  When  we  read  the  discussion  of  this  matter  from 
the  modem  Russian  point  of  view,  to  which,  however,  the 
Ministry  of  War  does  not  fully  give  its  adhesion,  we  can 
almost  imagine  that  we  are  passing  our  own  affairs  under 
examination,  so  similar  are  the  language  and  the  argument  held 
to  what  we  have  been  accustomed  at  any  time  during  this 
century.  Thus  there  are  discussions  as  to  whether  the  Militia 
should  be  enrolled  and  drilled  for  three  weeks  en  masse,  or  that 
only  the  youngest  class — the  men  of  twenty  years*  of  age — 
should  be  thus  treated ; or  thirdly,  that  the  men  should  be 
summoned  but  for  two  or  three  days  in  the  year  on  certain 
holidays ; and  fourthly,  that  in  time  of  peace  they  should  not 
be  summoned  at  all.  The  better  opinion  seems  to  be  that 
a system  founded  on  the  first  of  these  alternatives  should  be 
firmly  established,  a system  not  unlike  that  adopted  by  our- 
selves in  onr  counties.  It  is  observed  that  were  this  fairly  set 
up,  not  only  would  the  force  of  480,000  men,  whose  duties 
have  been  illustrated,  be  forthcoming  when  they  might  be 
wanted,  but  that  those  duties  are  too  important  to  be  possibly 
intrusted  to  raw  levies.  It  is  suggested  that  to  maintain  a 
sufficient  standing  army  to  meet  the  contingency  of  war,  with 
regard  to  the  functions  indicated  for  the  temporary  or  resident 
troops,  is  out  of  the  question.  It  follows  then  that  the  latter 
must  have  had  a certain  rude  preparation,  the  habits  of 
assembling,  of  some  slight  acquaintance  with  their  officers  and 
with  one  another,  and  an  elementary  habituation  to  the  life 
of  the  barrack-yard,  and  to  the  rules  of  discipline.  It  is  added 
that  an  economy  may  be  found  in  the  complete  organisation 
of  the  militia-system  in  enabling  the  Government  to  part 
with  bodies  of  local  and  garrison  troops.  These  now  swell  the 
expenditure  without  any  adequate  return.  It  is  a cardinal 
condition  of  State  economy,  that  the  ‘standing  active  army’ 
should  be  disposable  for  duty  everywhere;  that  its  consti- 
tuents should  not  be  transferred  in  crowds,  from  all  ranks,  to 
non-military  business,  a condition  that  is  nowhere  so  much 
forgotten  as  in  Russia.  Oblivion  of  this  condition,  and  the 
violation  of  the  first  principles  on  which  it  rests,  are  the  fruitful 
sources  of  corruption  in  all  classes,  it  may  be  said  without 


24 


The  Military  Policy  of  Russia. 


July, 


exception,  and  cannot  fail  to  be  one  cause  of  the  shortcomings 
in  point  of  numbers,  and  of  the  collapse  in  the  efforts  of  the 
Government  when  the  demand  arises  for  real  soldiers  in  pro- 
portion to  the  strength  of  the  armies  appearing  in  the  official 
rolls. 

By  throwing  in  time  of  war  all  local  and  garrison  duties  on 
the  militia,  the  local  and  garrison  troops  proper  being,  on  the 
other  hand,  incorporated  with  the  active  army ; by  inflexibly 
asserting  that  there  shall  be  henceforth  no  deduction  from  the 
active  ranks  for  the  civil  duties  of  administration  as  a further 
consequence  of  a wholesome  and  wide-applied  system  of  militia, 
uncertainty  with  reference  to  her  resources  will  vanish  from 
the  mind  of  Russia,  and  the  great  national  result  will  have 
been  obtained,  which  may  be  expressed  in  these  words — ‘ The 
‘ organised  militia  of  a people  numbering  eighty  millions  does 
* not  protect  the  State  from  the  possibility  of  defeat  in  offen- 
‘ sive  war,  but  it  does  protect  the  country  from  the  conse- 
‘ quences  of  such  defeat’ 

In  passing  to  the  consideration  of  the  regular  troops,  or 
what  has  been  called  the  active  army,  it  may  be  observed  that 
although  the  imagination  of  Western  Europe  has  been  con- 
stantly excited  since  the  Napoleonic  wars  in  the  early  part  of 
the  century  by  the  potential  capacity  of  Russia  for  aggressive 
war,  a greater  power  has  been  attributed  to  her  than  has 
hitherto  been  warranted  by  fact.  Thus  in  these  wars  she  was 
great  in  defence,  and  she  ruined  the  Grand  Army  by  the  vast- 
ness of  her  area,  the  rude  climate  of  her  plains,  the  scantiness 
of  provision  to  be  found  on  them  by  an  invader.  But  her 
military  institutions  only  helped  towards  this,  and  they  failed 
even  at  home  to  array  sufficient  numbers  by  which  to  stop  the 
advance  of  the  French  hosts.  In  the  other  wars  of  that  period, 
whether  as  shown  in  the  career  of  Suwarof  in  Italy,  in  the 
campaigns  of  Austerlitz,  of  Preuss-Eylau,  and  so  on,  and 
later  in  the  final  advance  on  Paris,  the  Russians  never  fought 
with  the  advantage  of  numbers,  or  with  the  support  of  many 
reserves,  unless  they  formed  one  of  a band  of  allies. 

The  same  was  generally  remarked  in  the  struggles  with 
Frederick  the  Great  of  Prussia,  his  ultimate  safety  having  in- 
deed more  than  once  depended  on  the  apparent  inability  of 
Russia  to  meet  his  shaq>  and  heavy  blows  by  successive  armies, 
to  obliterate  the  effects  of  his  daring  conduct  of  the  war  in  the 
face  of  unexampled  difficulties,  by  the  advance  of  such  masses 
as  might  feel  a wound,  but  could  not  sustain  defeat  as  a whole. 
The  achievements  of  Prussia,  the  example  of  the  wars  of  the 
last  ten  years,  the  numbers  at  the  disposal  of  her  conterminous 
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neighbours  in  the  west  and  south,  are  sufficient  evidence  to 
Russia  that  the  strength  of  the  organised  military  forces  of  a 
very  recent  past  can  no  longer  suffice  for  the  future.  It  has 
been  shown  that  the  popular  element  of  the  militia  or  opolt- 
schenie  must  be  called  in  to  relieve  the  country  of  the  intolerable 
burden  of  a standing  army  adequate  to  all  the  contingencies 
of  the  empire,  and  to  enable  the  mobilisation  of  the  active 
troops  to  take  place  with  effect,  with  reference  alike  to  mere 
defensive  war,  or  to  the  consequence  of  success  in  defence,  the 
passage  to  counter-attack  and  the  assumption  of  a bold  offen- 
sive. The  estimate  of  900,000  men  has  been  set  down  for  the 
purpose  of  a standing  or  active  army.  It  does  not  seem  ex- 
cessive, if  measured  by  the  most  recent  experience,  to  whicli 
allusion  has  been  already  made. 

The  problem  is  then  before  Russia,  how  these  great  demands 
are  to  be  met ; how  to  enable  her  armies  to  suffice  for  the 
strong  probability  of  a hostile  European  alliance  being  directed 
against  her;  how  to  encounter,  with  something  approaching  to 
equality,  the  350,000  men  who  might  be  arrayed  by  Austria, 
and  the  like  number  of  troops  which  might  take  part  on  the 
side  of  Germany  after  the  latter  had  provided  for  her  western 
border  and  against  the  hatred  and  desire  of  revenge  of  France; 
and  how,  thirdly,  to  be  prepared  with  a southern  army  to  stand 
opposite  to  the  renovated  forces  of  the  Sultan. 

The  solution  of  the  problem  is  sought  by  Russia  in  measures 
similar  to  those  which  are  now  proceeding  experimentally  in 
the  organisation  of  the  British  army.  It  is  propose^  to  have 
recourse  to  a condition  of  short  service  in  ordinary  times,  to 
trust  to  a system  according  to  which  a large  portion  of  the 
trained  military  power  of  the  country  should  exist  in  seasons 
of  general  peace  in  the  form  of  reserves  at  small  expense  to  the 
State,  the  active  army  during  such  seasons  being  recognised 
as  the  national  school  for  the  due  preparation  of  the  reserves 
thus  hidden  away  from  observation,  but  ready  to  spring  to 
amis  in  their  proper  places  on  the  alarm  of  war  being  sounded. 

It  is  argued  that  the  greater  the  difference  between  the 
peace  and  war  footing  of  a country,  the  more  powerful  are 
its  ultimate  combative  resources.  The  power  which  is  most 
leared  is  not  that  which  is  always  apparently  armed  to  the 
teeth ; but  it  is  that  which  sparing  expense  so  far  as  may  be  in 
time  of  peace,  is  in  a position  to  assert  its  strength  suddenly, 
and  on  occasion  to  arm  with  rapidity.  Modern  reliance  is 
placed  in  the  capacity  of  a people  to  take  up  arms  in  the  form 
of  trained  soldiers,  rather  than  in  what  is  visible  as  a standing 
army  in  camp  and  garrison. 
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Important  as  attention  is  to  the  quality  of  the  troops,  to  the 
individual  training  of  the  men  to  the  rules  of  discipline  and  to 
the  use  of  arms,  the  production  of  the  men  in  imposing  numbers 
when  they  are  required  for  the  real  purposes  of  the  country, 
is  of  far  more  consequence  than  the  instruction  and  the  polish 
of  smaller  forces.  It  is  now  indispensable  that  the  active 
jinnies  of  a country  should  be  so  organised  that  to  the  largest 
possible  numbers  should  be  united  the  best  possible  quality 
under  the  circumstances  of  the  time,  this  being  the  reverse 
of  the  proposition  that  troops  of  the  highest  quality  should  be 
as  numerous  as  they  can  be,  but  that  no  others  are  fit  for  use. 
In  modem  wars  we  depend  on  masses  and  the  intelligent 
direction  given  to  them  rather  than  on  nice  manoeuvres  and  the 
operations  of  slender  bodies.  Given  a fair  administration  and 
tolerably  equal  ability  of  command  on  both  sides  in  a great 
contest,  superior  numbers  must  carry  with  them  the  fortune  of 
a campaign.  Hence  the  disposition  everywhere  to  add  to 
numbers,  to  operate  in  vast  masses,  to  cover  the  mishaps  and 
losses  of  isolated  battles  by  the  general  advance  of  the  whole 
which  ignores  petty  disasters  in  the  execution  of  large  move- 
ments— just  as  a battalion  proceeds  without  taking  count  of  its 
casualties.  Accidents  may  determine  the  fate  of  skirmishes 
and  sometimes  of  great  battles,  but  the  fortune  of  large  and 
continuous  campaigns  has  little  to  do  with  chance,  if  the 
numbers  be  adequate  to  a comprehensive  military  direction — 
in  short,  if  the  numbers  be  in  proportion  to  the  area  operated 
on.  If  any  exceptional  circumstances  of  government  and  ad- 
ministration, as  lately  seen  in  France,  be  put  aside,  there 
should  never  be  such  a difference  between  the  troops  of  Euro- 
pean countries  as  to  compensate  for  very  inferior  numbers. 

It  is  evident  that  the  relations  of  the  quality  to  the  quantity 
or  numbers  of  the  troops  are  of  a very  important  character. 
There  is  a point  at  which  elasticity  is  lost  when  the  numbers 
are  too  much  stretched  with  reference  to  the  means  at  hand  for 
organisation.  If  a certain  limit  of  quantity  be  transgressed  in 
this  sense — if  there  be  insufficient  time  to  train  the  recruits 
of  the  armies  which  are  engaged — if  they  are  deteriorated  by 
an  excessive  shortening  of  the  period  of  service — if  the  bat- 
talions be  left  without  a sufficient  leaven  of  old  soldiers,  of  the 
example  and  the  training  to  be  alone  afforded  by  experienced 
comrades — it  is  clear  that  the  armed  body  is  in  danger  of  sink- 
ing from  the  rank  of  an  army  to  the  character  of  an  untrained 
mob.  It  is  then  sure  to  disappoint  the  country,  to  ruin  the 
generals  placed  in  command,  to  be  more  dangerous  than  useful. 
Of  the  results  of  the  proper  application  of  national  resources 
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after  the  most  salutary  preparation  we  have  the  most  telling 
example  in  the  conduct  of  Prussia  before  and  after  the  recent 
war.  In  France  we  have  seen  a fatal  illustration  of  the 
danger  incurred  by  a country  that  puts  on  foot  vast  bodies  of 
armed  men  and  then  calls  them  armies.  In  the  consideration, 
then,  of  the  complex  questions  now  under  discussion,  reformers 
of  ancient  military  institutions  cannot  too  resolutely  bear  in 
mind  that  there  is  a point  at  which  the  rival  exigencies  of 
quantity  and  quality  meet.  The  greatest  care  is  required  for 
the  determination  of  the  exact  relative  conditions  according  to 
which  the  development  of  the  ‘ active  national  forces  * on  a 
popular  basis  can  take  place  without  deterioration  of  the  ne- 
cessary quality,  but  without  too  pedantic  a restriction  of  the 
niceties  of  training  and  of  the  parade  which  characterised  the 
armies  of  the  last  century. 

The  peculiarities  of  the  population  concerned  must  be  care- 
fully studied.  There  should  be  no  slavish  imitation  of  the 
institutions  of  other  countries.  Nearly  every  one  has  advan- 
tages not  possessed  by  others,  and  on  the  contrary  includes 
germs  of  weakness  from  which  its  neighbours  may  possibly  be 
free.  Thus  the  Russian,  so  brave  and  so  obstinate  in  the  field, 
so  patient  of  fatigue,  so  active  on  the  march,  takes  a longer 
time  to  train  and  educate  than  the  German  and  the  Frenchman. 
Russia  has  in  her  riding  populations,  in  her  nomad  tribes,  in 
the  mountaineers  of  the  Caucasus,  natural  elements  for  com- 
prehensive military  organisations  of  varied  character  which  are 
denied  to  other  countries.  The  irregular  cavalry  is  obtained 
by  the  simple  process  of  massing  together  the  people  of  con- 
siderable provinces  who  are  born  riders,  and  whose  martial 
disposition  is  thoroughly  to  be  depended  on.  These  same 
irregular  horsemen  are  easily  convertible  into  firm  regular 
cavalry.  In  like  manner  the  mountaineer  of  the  Caucasus  asks 
but  for  improved  arms,  to  be  without  training  or  instruction  the 
best  of  sharpshooters. 

Hitherto  there  has  been  too  much  of  imitation  in  the  Russian 
institutions.  With  the  best  natural  cavalry  in  the  world  for 
immediate  use,  the  German  model  of  Frederick  the  Great  has 
been  followed  with  great  exactness  but  with  much  loss  of 
time  and  power,  in  placing  the  Russian  peasant  on  horseback 
with  infinite  labour.  The  example  of  the  old  Prussian  army 
was  resorted  to  in  the  construction  of  the  Russian  standing 
army.  No  appeal  was  made  to  national  spirit.  Soldiers  were 
caused  to  serve  for  the  term  of  twenty-five  years,  practically 
for  life.  Numbers  were  restricted  not  by  the  capacity  of  the 
country  for  the  supply  of  men,  but  by  the  means  available  for 
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turning  out  the  finished  automaton,  believed,  till  lately,  to  be 
alone  capable  of  victory  when  opposed  to  foreign  armies. 

The  man  was  forgotten  in  the  machine  called  a soldier. 
What  it  might  be  in  the  power  of  the  empire  to  effect  by 
attention  to  the  conditions  of  individuality  and  to  natural 
advantages  was  submerged  by  professional  habits,  traditions, 
and  prejudices.  The  bias  of  tlie  establishment  was  more  potent 
than  any  principle  or  mode  of  organisation  which  might  quicken 
the  national  pulse  by  the  attraction  of  national  sympathies. 
The  military  state  of  things  antecedent  to  the  war  in  the 
Crimea  was  thus  essentially  a relic  of  the  olden  time.  The 
late  Emperor  Nicholas  had,  it  would  seem,  a certain  glimmer- 
ing of  the  truth  of  what  ought  to  be  the  guide  in  the  military 
institutions.  In  the  year  1840  commenced  the  custom  of  giving 
unlimited  leave  to  men  of  fifteen  years’  service,  on  the  under- 
standing that  they  should  return  to  their  standards  if  required 
for  active  service.  While  this  privilege  was  granted  there  does 
not  seem  to  have  been  any  good  system  according  to  which  the 
‘ leavemen  ’ could  be  suddenly  and  immediately  assembled,  or 
returned  to  the  ranks  of  the  regiments  in  which  they  had 
originally  served.  Thus  were  they  deprived  of  much  of  their 
ability,  and  the  first  step  towards  a system  of  trained  reserves 
in  times  of  peace,  who,  while  ready  to  double  the  number  of  the 
active  standing  army,  should  cease  to  be  a charge  on  the 
treasury,  was  not  a very  decided  success. 

In  the  * Times’  of  the  14th  January,  1871,  will  have  been 
seen  the  practical  fruit  of  the  discussions  which  have  been 
long  proceeding.  The  responsibility  of  the  whole  people  for 
the  duty  of  national  self-defence  is  now  proclaimed  as  the 
principle  which  is  to  rule  Russian  society  henceforth.  The 
abolition  of  serfdom  is  followed  by  the  abolition  of  aristocratic 
exemption  from  participation  in  this  duty.  The  peasantry 
were  formerly  transferred  for  military  service  at  the  will  of 
proprietors  according  to  the  human  rate  which  might  be  struck 
for  the  same.  The  rate  will  still  be  struck,  but  it  will  now 
include  the  owners  of  estates  who  were  lately  the  proprietors  of 
the  peasantry  also.  The  equality  of  all  men  in  Russia  for  the 
discharge  of  the  first  of  national  obligations  is  thus  practically 
recognised,  and  the  recognition  is  about  to  be  enforced  by  law. 
Would  that  we  could  have  seen  a like  recognition  in  the 
United  Kingdom  and  advantage  taken  by  the  Government  of 
the  excitement  of  the  last  twelve  months,  and  the  general 
accord  of  men  of  different  parties  in  the  theoretical  justice  of 
the  argument  in  favour  of  the  enforcement  of  the  common 
obligation.  We  should  then  have  depended  in  future  for  the 
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assertion  of  the  power  in  the  kingdom,  whether  in  self-defence 
or  the  maintenance  of  her  dignity  abroad,  on  the  security  of 
law  and  Parliamentary  sanction,  instead  of  the  fitful  enthusiasm 
of  certain  members  of  the  upper  and  middle  classes,  and  the 
poverty  and  want  of  the  lower  ones.  But  it  was  not  to  be, 
and  we  must  look  to  other  countries  for  the  example  of  national 
duty  in  this  respect,  which  we  are  too  weak  to  follow.  France, 
in  the  midst  of  all  her  misfortunes,  Italy  throbbing  with  new 
national  life,  Prussia  revelling  in  such  success  as  has  been 
rarely  seen  in  the  annals  of  the  world,  and  now  finally  Russia, 
set  forth  the  precept  and  act  upon  it,  that  for  the  discharge  of 
duty  in  the  truest  national  sense,  the  individual  man,  however 
great  or  however  wealthy,  must  take  his  share  with  the 
humblest  member  of  the  community.  The  following  is  the 
first  sentence  in  the  draft  of  the  new  military  law  submitted 
by  the  Ministry  of  War  and  approved  by  the  Czar  : — ‘ The 
‘ defence  of  his  country  is  the  sacred  duty  of  every  Russian.’ 
The  rest  of  the  draft  gives  the  details  by  which  the  foregoing 
precept  is  reduced  to  practice.  In  each  year  there  will  be  a 
conscription  to  keep  the  army  and  navy  on  a proper  footing, 
all  young  men  being  liable  who  have  completed  their  twenty- 
first  year.  The  annual  number  of  recruits  will  be  determined 
by  law,  and  distributed  over  the  empire  and  the  kingdom  of 
Poland.  The  men  destined  to  serve  will  be  indicated  by  lot, 
such  only  as  are  physically  incapacitated  being  exempt.  Tempo- 
rary exemptions  are  allowed,  but  within  the  most  restricted 
limits.  Substitutes  and  exemption  by  purchase  are  prohibited. 
The  period  of  service  in  the  army  and  navy  will  be  seven 
years  for  enlisted  recruits,  of  which  time  the  men  will  remain 
with  the  colours  so  long  as  may  be  required  to  keep  up  the 
complement  of  the  army ; otherwise  what  remains  of  the 
seven  years  may  be  passed  in  furlough.  After  the  seven  years 
another  period  of  eight  years  is  passed  in  the  reserve.  If  called 
out  during  the  eight  years,  the  young  reserve  men  will  be  with 
the  active  army,  and  the  older  ones  will  reinforce  the  garrisons 
of  fortresses.  In  order  to  enable  the  educated  classes  to  free 
themselves  from  compulsory  conscription  and  to  provide  officers, 
young  men  possessed  of  a certain  degree  of  education  may  be 
volunteers  for  a short  period  of  service  according  to  rules  we 
are  familiar  with  in  the  Prussian  army.  Persons  belonging 
to  the  reserve  are  exempt  from  service  only  in  the  case  of  ill- 
ness or  of  employment  in  some  public  capacity.  All  able- 
bodied  persons  not  entering  the  army  can  in  time  of  war  be 
called  out  to  serve  in  the  militia.  Now  as  formerly  military 
service  will  be  performed  by  the  Cossacks  under  special  laws, 
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by  the  non-Russian  inhabitants  of  certain  portions  of  the 
empire,  and  by  the  population  of  the  grand  duchy  of  Finland. 

In  the  second  draft  furnished  by  the  Minister  of  War, 
General  Miliutin,  principles  are  laid  down  for  the  guidance  of 
the  special  commission  appointed  to  draw  up  a law  for  the 
organisation  of  the  armed  forces. 

From  this  we  gather  that  a militia  may  be  formed  for 
extraordinary  contingencies  if  the  safety  of  the  country  require 
it.  The  field  forces  retain  their  present  organisation,  their 
numbers  being  increased  or  diminished  at  the  pleasure  of  the 
Government,  by  granting  furloughs  or  calling  back  men  from 
furlough.  The  reserve  forces  will  be  organised  during  the 
continuance  of  peace  and  independently  of  the  army  being  put 
on  a war  footing.  Garrison  battalions  will  be  stationed  in  the 
districts  from  which  they  draw  their  reserves  at  the  rate  of 
.two  reserve  battalions  to  one  garrison.  The  reserve  forces 
are  only  formed  for  service  in  time  of  war,  the  cadre  being 
supplied  by  the  local  garrisons.  Much  attention  is  to  be 
paid  to  the  assignment  of  generals  and  superior  officers,  for 
the  due  keeping  in  readiness  of  the  anus  and  accoutrements, 
and  to  the  sufficiency  of  points  of  formation  on  account  of 
the  reserve  forces.  Such  provinces  as  have  but  a thin  popu- 
lation do  not  participate  in  the  institution. 

In  a further  report  General  Miliutin  elucidates  the  drafts 
of  which  we  have  given  the  sense.  He  appears  to  differ  in 
grave  particulars  from  General  Fadejew,  to  whose  pages  we 
have  had  recourse  for  guidance  in  the  discussion  of  the 
principles  which  have  been  submitted  to  the  public  of  Russia. 
Thus  the  Minister  at  War  would  seem  to  attach  a much  less 
importance  to  the  institution  of  the  national  militia  than 
General  Fadejew.  The  former  evidently  leans  in  preference 
on  regular  formations  of  reserve,  depending  entirely  on  military 
regulation  and  the  rules  of  the  establishment. 

Whilst  saying  that  a militia  may  be  formed  in  great  emer- 
gencies, he  would  seem  to  deny  that  the  institution  possesses 
much  practical  utility.  In  short,  he  treats  the  militia  as  if  it 
must  always  show  the  shortcomings  which  displayed  themselves 
during  the  crisis  of  the  Crimean  war.  All  this  is  contrary 
to  the  teaching  of  General  Fadejew.  The  latter  distinctly 
attributes  a great  value  to  the  institution  on  account  of  the 
national  spirit  it  fosters,  the  bar  it  might  ultimately  put  to  the 
improper  or  corrupt  employment  of  military  men  in  all  ranks, 
either  for  the  purpose  of  civil  administration  or  in  utter  dis- 
regard of  the  objects  of  public  expenditure.  It  is  not  for  us  to 
offer  an  opinion  as  to  which  of  the  two  authorities  is  in  the 
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right.  It  may  be  said  that  General  Fadejew  has  brought  a 
great  knowledge  and  a very  powerful  argument  to  bear  in 
support  of  his  views,  while  perhaps  those  who  have  some 
acquaintance  with  Russian  habits  and  thought  would  affirm  that 
the  Minister  of  War  is  not  untrue  to  the  official  traditions  in 
the  midst  of  which  he  lives,  and  that  he  is  therefore  probably 
supported  by  the  majority  of  Russian  officers. 

Putting  aside  this  controversy,  it  must  be  admitted  that  the 
new  institutions  which  are  entirely  in  accord  with  all  that  has 
taken  place  since  1855,  cannot  fail  to  place  new  and  large  re- 
sources in  the  hands  of  the  Russian  Government.  The  military 
renovation  is  complete.  The  reform  sweeps  in  all  classes  of 
society.  The  principle  is  fairly  adopted  according  to  which 
great  attention  is  paid  to  the  quality  of  the  troops,  whilst  the 
quantity  is  multiplied  according  to  the  numbers  presented  by 
the  population ; that  population  being  as  we  know  double  that 
of  any  other  military  Power.  The  second  great  principle  has 
also  not  been  forgotten  in  the  designs  of  the  new  institutions  ; 
that  being,  that  the  visible  standing  army  during  peace  repre- 
sents but  a fractional  part  of  the  resources  of  trained  men 
immediately  available  on  a declaration  of  war  taking  place. 
These  reserves  of  trained  men  are  no  longer  separated  from 
the  points  of  the  assembly  of  the  active  army  by  months  of 
laborious  marching,  but  they  will  now  be  carried  by  railway 
to  their  destination  from  the  most  distant  points  in  a few  days. 
The  problem,  then,  has  been  worked  out,  and  we  may  look  in 
a short  time  for  the  full  execution  of  the  measures  so  boldly 
projected  in  consequence.  We  learn  in  the  public  prints  that 
these  measures  are  in  full  progress. 

Other  changes  have  taken  place  of  late  years  in  the  Russian 
army.  We  have  it  on  the  authority  of  Captain  Brackcnbury  that 
the  emancipation  of  the  serfs  and  the  policy  of  Count  Miliutin 
have  created  a sense  of  individuality  in  the  soldier  which 
displays  itself  in  various  ways.  The  drill  of  the  army  has 
been  changed  and  improved  and  adapted  to  the  rifle  anti 
breech-loading  arms.  In  terms  of  almost  enthusiastic  eulogy 
we  are  told  by  this  writer  of  extraordinary  results  of  discipline 
and  training,  and  of  the  application  of  the  troops  in  mimic 
war.  It  is  said  that  if  there  be  a loss  in  the  appearance  of 
weight  and  solidity  in  the  Russian  march,  this  is  more  than 
compensated  by  the  improved  fighting  quality  of  the  individual. 
We  have  always  known  that  he  was  more  teuacious  and  more 
obstinate  in  holding  his  ground  than  almost  any  other  con- 
tinental soldier.  His  powers  of  marching  have  also  ever 
distinguished  him  very  favourably.  But  we  have  been  ac- 
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customed  to  think  chiefly  of  the  Russian  army  in  the  mass, 
and  but  little  of  the  advantage  to  be  gained  by  the  advance 
from  stolid  barbarism  of  the  men  composing  it.  In  Russia, 
as  elsewhere,  it  seems  to  be  undoubted  that  as  the  national 
education  makes  progress,  and  the  general  intelligence  is 
cleared  accordingly,  so  the  army  partakes  of  the  common 
improvement,  and  is  likely  to  show  this  in  an  unmistakeablc 
manner  when  it  shall  be  engaged  hereafter.  In  our  estima- 
tion of  these  altered  circumstances  and  the  real  solid  effect 
on  the  efficiency  of  the  Russian  soldier,  we  should  perhaps 
be  careful  to  balance  the  somewhat  enthusiastic  opinions 
and  accounts  of  the  brilliant  ‘ Times  ’ reporter  by  the  sterner 
valuation  of  the  experienced  Russian  general,  who,  though 
an  ardent  reformer,  is  at  the  same  time  a strict  and  inde- 
pendent critic.  The  latter  has  actually  served  and  com- 
manded in  the  ranks  to  which  the  former  has  paid  but  a 
passing  visit.  Accordingly  we  do  not  find  these  glowing  ac- 
counts of  the  British  correspondent  entirely  supported  by  the 
native  military  critic.  The  latter  alleges  a want  of  disci- 
pline in  the  modern  army  of  Russia.  He  points  out  how 
difficult  it  is  for  the  Russian  to  acquire  the  elan  of  the  French 
nrmy,  the  accurate  technical  knowledge  and  skill  in  the  use  of 
arms  of  the  Prussian  and  the  Englishman.  He  shows  that  the 
special  quality  of  the  Russian  forces  lies  in  that  power  of 
‘ taking  punishment  ’ and  still  standing  up  for  more,  which 
caused  such  surprise  and  difficulty  to  Frederick  in  the  last 
century  and  to  Napoleon  in  this,  after  their  previous  ex- 
perience of  Austrian  and  other  opponents.  Thus  owing  to 
this  cause,  although  Russian  commanders  have  often  failed 
and  been  defeated,  the  Russian  soldiery  are  never  thoroughly 
beaten.  They  may  be  destroyed,  but  they  continue  to  come 
again  and  to  show  a front  till  the  last  extremity.  On  the 
other  hand,  there  is  great  difficulty  in  teaching  the  Russian 
peasant  the  use  of  arms  as  compared  with  the  recruits  of  other 
countries.  It  takes  almost  three  years  to  turn  out  a soldier 
from  the  raw  material.  He  is  as  inferior  in  the  intelligence 
required  for  individual  fighting  in  loose  order  as  lie  is 
dangerous  when  in  the  mass  of  closely  welded  combatants. 
Consequently  the  introduction  of  the  new  rifle  breech-loading 
arms  has  subtracted  an  advantage  from  the  Russian  army,  the 
tactics  required  for  the  old  unimproved  arms  being  far  more 
favourable  to  the  Russian  genius  than  those  necessarily  intro- 
duced on  account  of  the  more  deadly  character  of  the  new 
patterns. 

True  to  its  traditions,  the  Russian  Government  spares  no 


Digitized  by  Googl 


1871. 


The  Military  Policy  of  Russia. 


33 


pins  in  the  theoretical  education  of  the  staff  officers  and 
those  of  the  scientific  arms,  and  in  obtaining  at  any  cost  the 
best  of  materiel.  Although  in  practice  it  may  not  be  as  suc- 
cessful as  it  wishes  in  the  production  of  highly  educated 
officers,  in  numbers  sufficient  for  the  vast  forceB  requiring 
direction,  it  is  clear,  from  the  discussions  and  arguments 
noted  in  this  paper,  that  there  are  means  of  supreme  guidance 
not  to  be  surpassed  in  any  country. 

The  Russian  administration  may  possibly  go  to  unnecessary 
expense  in  Krupp  ordnance  and  iron  defences,  but  it  is  evident 
that  it  proceeds  with  a settled  purpose,  that  purpose  being  to 
insure  to  the  armies  of  Russia  the  best  implements  and  tools, 
and  not  to  rest  satisfied  unless  they  be  afforded.  It  is  difficult 
to  suppose,  with  their  absolute  way  of  doing  things,  that  the 
Russian  administration  have  more  difficulties  to  encounter  in 
such  matters  than  we  have,  or  that  ultimately  Russia  will 
prove  slower  in  putting  her  military  affairs  on  the  widest  and 
firmest  footing,  according  to  new  and  modem  conditions. 
Russia  may  now  be  said  to  be  in  a transition  state.  But  it  is 
the  state  of  execution  after  the  decision  has  been  passed — in 
short,  of  action  subsequent  to  discussion. 

According  to  information  before  us,  on  the  accuracy  of  which 
the  reader  may  rely,  the  total  ‘ active  ’ strength  of  the  regular 
Russian  army  may  be  taken  as  follows : — 


Infantry 

. 492,000 

Rifle  Battalions 

. 20,000 

Cavalry 

. 33,000 

Artillery 

. 28,000 

Engineers 

. 11,500 

Total 


584,500,  with  1,128  guns. 


To  this  must  be  added  the  force  stationed  in  the  Caucasus, 
the  total  then  standing  at  688,000  combatants,  with  1,304 
guns. 

ITie  above  represents  merely  the  combatant  or  ‘active’ 
army.  But  if  we  would  estimate  the  real  fighting  power  of 
Russia,  and  its  capacity  for  extension,  we  must  not  omit  from 
the  computation  the  reserves  (depots),  the  irregular  troops,  the 
staff,  ambulance,  hospital,  commissariat,  transport,  and  chan- 
eellerie  service ; and  lastly,  the  development  of  the  principle 
of  reserve,  according  to  which  the  number  of  trained  soldiers 
available  for  service  but  residing  at  their  homes  will  be  eventu- 
ally not  very  far  from  the  equivalent  of  those  actually  with 
the  standards.  Allowing,  for  a large  margin  of  casualties,  it 
is  clear  that  on  the  due  emergency  arising  the  combatant 
forces  of  Russia  might  be  swelled  to  at  least  1 ,200,000  men  at 
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short  notice,  which,  when  the  new  systems  shall  have  been 
fully  worked  out,  will  attain  larger  and  more  startling  dimen- 
sions. According  to  the  general  disposition  of  the  troops  as 
mentioned  by  the  Minister  of  War,  the  forces  in  the  west- 
ern district  and  in  that  of  St.  Petersburg,  which  may  be  con- 
sidered available  for  service  in  Europe  and  are  in  easy  commu- 
nication with  one  another,  amount  to  sixty  per  cent,  of  the 
Russian  active  army.  The  lines  of  railway  now  in  course  of 
execution  will  soon  give  the  military  district  of  Moscow  a like 
character.  The  number  of  combatants  thus  available  for  im- 
mediate operation  on  foreign  territory  at  the  outbreak  of 
European  war  would  certainly  not  be  overrated  at  400,000 
men. 

Such  are  the  facts  of  the  Russian  frontier  forces  as  standing 
face  to  face  with  her  neighbours  of  Austria,  Germany,  and 
Turkey.  A few  words,  the  result  of  recent  close  observation 
on  the  part  of  British  officers,  may  be  added.  This  is  highly 
confirmatory  of  the  Russian  authority  to  which  we  have  pre- 
viously referred.  Thus  it  is  said  that  Russia  will  have 
difficulty  in  finding  able  and  experienced  general  officers  to 
whom  to  intrust  the  direction  of  her  enormous  forces.  Im- 
perial protection  and  many  unworthy  causes  have  filled  the 
higher  ranks  with  incapacity  and  perhaps  corruption.  The 
latent  military  talent  can  hardly  come  to  the  surface,  owing 
to  the  evil  system  of  promotion,  actuated  as  it  is  by  the 
personal  feelings,  the  favour,  or  the  prejudices  of  the  Emperor. 
Vast  numbers  of  officers,  generals,  and  others  are  for  ever 
being  drafted  into  the  civil  service.  This  more  particularly 
affects  the  staff  and  the  scientific  corps.  The  most  capable 
officers,  allured  by  the  higher  emoluments  of  the  civil  ad- 
ministration, are  apt  to  disappear  from  the  ranks  of  the 
army,  in  which  they  retain  their  titles  of  rank  and  their 
claim  to  promotion.  The  officers  of  the  staff  and  the  scien- 
tific branches  are  highly  educated,  and  efforts  to  improve 
them  in  theory  and  practice  are  unintermitting;  but  the 
infantry  officers  are  badly  paid,  poorly  instructed,  of  little 
zeal,  dissatisfied,  and  careless  of  their  career  and  the  future. 
They  are  declared  to  rise  but  little  in  intelligence  above  the  men 
they  command.  The  cavalry  is  good  in  appearance,  in  horses, 
and  equipment,  and  the  individual  readiness  of  the  soldier ; 
but  it  is  not  thought  that  the  Russian  cavalry  would  be  equal 
in  intelligence  to  the  German,  or  competent  to  the  performance 
of  such  duties  as  we  have  lately  seen  skilfully  executed  in  the 
advance  of  the  armies  of  the  Prussian  royal  commanders.  To 
this  we  might  perhaps  reply  that  such  duties  can  alone  be 
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learnt  in  actual  war,  and  in  the  application  of  the  energy  of  the 
troops  by  able  superior  command,  such  as  that  of  Prince 
Charles  Frederick.  A very  short  term  of  actual  practice 
under  such  command  would  transmute  the  most  sluggish  of 
cavalry.  The  strength  of  Russia  in  this  arm,  as  before  ob- 
served, lies  in  her  races  of  born  horsemen,  and  the  uumber  of 
them  she  is  able  to  call  out  and  apply.  The  infantry  soldier 
still  forms  the  real  strength  of  the  Russian  army ; but  his  lot 
has  of  late  years  been  entirely  changed.  He  is  now  as  well 
treated  as  the  infantry  of  other  countries,  including  better  diet, 
better  clothing,  medical  supervision,  gymnastics,  schooling,  the 
abolition  of  corporal  punishment  except  by  sentence  of  court- 
martial.  The  consequence  is  an  improvement  visible  to  every 
one.  The  Russian  infantry  soldier  now  really  takes  rank  as  an 
intelligent  being ; this  marked  change  is  visible  in  his  gait  and 
demeanour,  in  the  outward  appearance  of  independence  and  self- 
reliance.  Owing  to  the  amelioration  in  his  lot  and  the  short- 
ened service,  the  peasant  no  longer  dreads  the  conscription. 
Even  in  Poland  it  is  not  feared  as  it  used  to  be ; and  the  draft 
for  the  men  is  determined  by  lot  with  the  strictest  impartiality. 

It  is  sometimes  said  that  the  Russian  soldier,  while  thus 
gaining  in  intelligence,  has  lost  in  discipline.  It  occurs  to 
us  that  the  absence  of  servility  may  easily  but  unfairly  take 
the  aspect  of  a lax  discipline  in  the  eyes  of  the  old  Russian 
officers  bred  under  Constantine  and  Nicholas,  but  that  the 
intelligent  soldier  who  has  a career  of  seven  years  of  regi- 
mental service  must  become  amply  professional  in  his  habits 
of  thought.  He  cannot  fail  to  gain  from  the  rule  of  discipline 
all  the  advantage  it  affords  in  the  interest  of  the  whole.  Stiff- 
ness and  stolid  servility  were  long  mistaken  for  the  only  mili- 
tary form  worth  preserving.  In  Russia  the  form  lasted  longer 
than  in  other  countries.  Combative  and  moral  power  alike  can 
hardly  fail  to  gain  in  proportion  to  the  intelligent  method 
observed  by  the  Ministry  of  War  in  the  introduction  of  change 
and  civilising  influences.  In  future  wars  Russia  may  be  found 
to  begin  with  a new  strength  accordingly. 

It  is  the  complaint  of  General  Fadejew  that  a slack  notion  of 
conduct  has  crept  in  among  the  officers.  We  find  this  view 
confirmed  in  other  quarters.  With  relaxation  of  discipline  has 
come  occasional  disloyalty.  It  has  long  been  known  that  de- 
mocratic ideas  were  more  especially  prevalent  among  the  artil- 
lery and  engineers.  Such  ideas  were  protected  and  propagated 
by  the  late  Minister  Miliutin,  the  brother  of  the  general  who 
is  now  the  War  Minister.  The  onward  step  to  disloyalty  in  a 
country  so  constituted  as  Russia  is  not  a wide  one,  and  it  has 
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been  observed  to  have  taken  place  accordingly.  Facts  illus- 
trative of  such  feelings  and  tendencies  were  shown  by  the  in- 
vestigation following  on  the  attempt  on  the  life  of  the  Emperor 
a few  years  back.  This  matter  has  probably  but  little  import- 
ance at  present ; but  it  is  a sign  of  the  times  which  is  far  from 
uninstructive.  There  is  another  indication  as  affecting  Foreign 
Powers,  which  has,  perhaps,  a greater  significance.  The  press 
and  public  opinion  thoroughly  go  along  with  every  detail  of 
army  reform  and  reorganisation.  In  military  matters  public 
opinion  is  in  advance  of  the  Government.  The  progress  in 
military  strength  is  no  longer  urged  from  above — it  is  rather 
stimulated  from  below.  The  ancient  military  policy  of  exten- 
sion was  imperial — the  modern  now  rests  on  popular  influence 
and  public  opinion.  The  reigning  Emperor  is  believed  to  be 
really  a man  of  peace.  His  son,  the  heir-apparent,  is,  on  the 
contrary,  understood  to  be  ambitious,  not  without  military  ar- 
dour, and  to  be  disposed  towards  war.  He  is  anti-German  in 
his  politics,  and  would  not  unwillingly  yield  to  the  stimulus 
afforded  by  the  National  Party. 

The  German  press  warns  us  of  the  barefaced  and  cynical 
exposition  of  design  afforded  in  Russia  in  support  of  the  enun- 
ciation of  her  general  principles.  The  old  jealousy  of  race 
between  German  and  Tartar,  between  Teuton  and  Sclave,  thus 
does  service  to  Austria  and  to  Germany,  and  is  an  element  of 
strength  in  the  defence  of  what  is  most  worth  preserving  in 
Europe.  This  jealousy,  which  lay  dormant  in  Prussia  for  half 
a century,  is  again  excited.  There  may  be  at  times  unholy 
cravings  after  the  German  provinces  of  Austria,  but  a real 
feeling  of  insecurity  is  prompted  by  the  action  and  the  public 
opinion  of  Russia.  The  very  successes  of  Germany  cause  the 
people  of  the  new  Empire  to  be  impatient  of  projects  and 
developments  on  their  eastern  frontiers  which  interfere  with 
the  sense  of  safety  and  tranquillity.  The  North  Germans 
inquire  with  some  reason  what  would  be  thought  of  the 
practice  of  any  other  Government  or  country  if  general  officers 
of  high  position  permitted  themselves  to  preach  wholesale  war 
and  spoliation  of  neighbouring  countries.  Yet  this  is  exactly 
the  conduct  pursued  by  General  Fadejew  in  his  articles  in  the 
‘ Exchange  Gazette’  of  St.  Petersburg,  which  meets  with  but 
little  real  opposition  from  authority  : * — 

* The  diplomatic  denial  of  complicity  on  the  part  of  the  Govern- 
ment cannot  be  held  to  be  worth  much  so  long  as  the  Russian  press 
teems  to  overflowing  with  animosity  towards  Austria  and  with  zeal  for 

* See  * Silesian  Times’  of  January  27,  1870. 
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Pansclavist  agitation  among  the  southern  and  western  Sclaves,  and 
while  the  avowed  and  secret  activity  of  even  the  Government  organs  ia 
ever  engaged  in  the  corroboration  of  similar  tendencies.’ 

Of  the  force  of  the  argument  of  ‘race’  we  have  other  in- 
teresting evidence.  The  letter  addressed  to  the  Emperor 
Alexander  II.  by  ‘ un  Slave’  was  published  at  Brussels  early 
in  this  year.  This  publication  is  clearly  the  production  of 
one  conversant  with  Russian  and  Polish  administration.  The 
anonymous  writer  apparently  belongs  to  the  party  that  demands 
justice  and  self-government  for  Poland  with  the  intention  of 
causing  her  to  form  a substantial  support  of  the  Russian 
Empire.  The  policy  he  advocates  is  that  of  the  Marquis  Wiel— 
opolski.  He  seeks  to  attract  the  Emperor  to  a consideration 
of  the  wrongs  and  evil  administration  under  which  Poland 
suffers,  but  his  reason  is  that  it  is  wise  to  meet  the  antagonistic 
designs  and  tendencies  of  the  Germans,  and  to  insist  on  the 
solution  of  the  great  Sclavc  question  in  a Russian  sense.  He 
tells  the  Emperor  that  the  Sclaves  are  surrounded  by  a wide 
circle  of  Germanism,  from  Revel  in  the  North  to  the  Black 
Sea,  where  a Hohenzollern  reigns  at  the  mouth  of  the  Danube. 
In  the  extreme  west  Poland  affords  a strong  position  of  defence 
which  gives  check  to  the  shores  of  the  Baltic  and  is  an  ad- 
vanced post  towards  the  Sclavonic  population  of  the  west  and 
south.  Poland  in  Russian  hands  is  a constant  menace  to 
Austria  and  Prussia.  The  latter  would  gladly  come  back  to 
the  arrangements  of  1793.  We  have  ourselves  seen  this  view 
confirmed  by  articles  in  German  newspapers.  It  is  sometimes 
alleged  by  the  German  press  that  if  there  be  no  other  alterna- 
tive, a bulwark  should  be  erected  in  Poland  against  Russia. 
Against  this  * un  Slave  ’ protests,  not  because  of  anyr  mischief 
arising  to  Poland  were  such  a policy  adopted,  but  because 
Russia  would  lose  her  position  in  Europe  and  her  contact 
with  the  rest  of  the  Sclavonic  world.  Apart  from  moral  obliga- 
tion Russia  is  under  the  strongest  political  necessity  to  make 
peace  with  Poland  on  a lasting  and  equitable  basis.  ‘ Such  a 
* peace  should  be  the  point  of  departure  towards  a real  union 
‘ in  future.  It  is  the  foundation  of  the  strength,  of  the 
‘ grandeur,  and  of  the  prosperity  of  the  great  Sclavonic  Empire.’ 

It  would  seem  that  the  ideas  thrown  out  by  ‘ un  Slave  ’ are 
participated  by  others,  some  of  whom  arc  in  a position  of  au- 
thority, and  not  disinclined  to  give  them  effect.  The  notion 
gathers  strength  from  the  fact  that  the  Russian  press  has  very 
recently  adopted  a similar  tone  respecting  some  sort  of  compo- 
sition with  Poland.  This  province  has  nearly  recovered  from 
the  events  of  1863,  and  Polish  influence  is  said  to  be  again 
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making  itself  felt  in  the  salons  of  St  Petersburg.  In  connec- 
tion with  this  we  hear  the  name  of  Prince  Bariatinsky,  the 
late  conqueror  of  the  Caucasus,  quoted  with  much  authority,  it 
being  thought  that  he  would  not  be  unwilling  to  treat  Poland 
on  Pansclavic  principles  for  reasons  exactly  similar  to  those 
put  forward  by  ‘ un  Slave.’  Fadejew  is  active  in  a like  sense, 
as  shown  by  a very  recently  published  pamphlet. 

At  the  same  time  we  hear  from  various  quarters  that  for  the 
present,  at  all  events,  the  Eastern  question  is  held  in  Russia 
to  be  closed.  The  Russian  Government  stands  now,  as  regards 
the  Black  Sea  and  its  power  of  asserting  a hostile  attitude 
towards  Turkey,  nearly  in  the  position  it  occupied  before  the 
war  in  the  Crimea,  with  the  advantage,  however,  of  superior 
military  organisation  and  a system  of  railways.  Her  views 
are  not  now  immediately  directed  against  Turkey.  She  has 
achieved  a successful  diplomatic  campaign. 

Although  we  may  regret  the  step  taken  by  Russia,  we  can- 
not be  surprised  at  it.  With  the  exception  of  ourselves  the 
leading  Powers  of  Europe  had  previously'  acquiesced  in  the 
expediency  of  making  the  concession  she  asked  for.  It  may 
be  that  if  with  something  of  the  warlike  spirit  which  guided 
British  counsels  in  the  last  century',  Lord  Granville  had  told 
the  Sultan  that  England  wras  ready  to  back  him  in  a quarrel 
with  the  Czar,  the  former  might  have  had  recourse  to  the 
ultima  ratio  regum.  But  it  is  clear  this  was  as  little  desired 
by  the  Turks  as  by  the  reasonable  part  of  our  own  com- 
munity, and  a war  for  the  Eastern  question  in  its  present  form 
was  never  seriously  contemplated  by  any  Power  throughout 
the  discussion,  which  was  finally  terminated  by  the  London 
Conference.  It  has  suited  certain  continental  politicians  and 
parties  to  blame  and  depreciate  England  as  the  cause  of  the 
results  of  that  Conference.  But,  in  truth,  neither  government 
nor  public  of  any  country  was  serious  in  advocating  resistance 
to  the  encroachments  of  Russia  for  her  extrication  from  a posi- 
tion believed  by  all  to  be  out  of  keeping  for  so  great  a Power. 
Russia,  then,  had  her  own  way  and  is  at  present  satisfied  with 
reference  to  the  aspect  of  her  relations  with  Turkey.  Indeed, 
we  hear  that  her  advances  towards  the  latter  have  a highly 
pacific  character.  The  ‘ Times  ’ correspondent  writes  from 
Vienna  on  April  13,  1871,  that  harmony  prevails  between  those 
two  countries — all  now  goes  smoothly.  The  Porte  is  left  in 
peace  and  quiet.  But  Russia  goes  further  than  this  negative 
proof  of  intention  to  avoid  causes  of  discord: — * Russia  seem9 
‘ inclined  to  honour  and  approve  the  reigning  disposition  at 
* Constantinople  which  tends  towards  emancipating  Turkey 
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‘ from  all  foreign  interference  in  her  internal  affairs.’  Turkey 
comes  forward  with  her  views  of  what  may  be  the  policy  to 
pursue  towards  Roumania  in  the  event  of  certain  contingencies, 
after  having  made  sure  of  the  consent  of  Russia.  If  Turkey 
be  allowed,  as  we  are  now  informed,  to  perform  her  due  func- 
tion, according  to  treaty,  of  putting  down  the  threatened  civil 
war — if,  by  the  attitude  of  Russia,  Austria  be  placed  under 
the  necessity  of  abstaining  from  all  interference,  notwithstand- 
ing the  presence  of  many  Roumanian  subjects  in  Transylvania 
and  her  deep  interest  in  the  Sclave  population — she  may  fairly 
ask,  and  her  allies  should  also  inquire,  if  in  the  fact  of  Russia’s 
institution  of  an  entente  cordiale  with  the  Porte,  we  do  not  find 
the  first  forward  step  in  a policy  on  the  part  of  the  former,  for 
the  due  execution  of  which  the  neutrality  of  Turkey  is  a car- 
dinal condition. 

It  is,  indeed,  impossible  to  doubt  that  an  anodyne  to  Poland 
in  the  north,  the  intrigues  in  Roumania  on  the  south-west, 
and  the  Russo-Czech  agitation  in  the  country  lying  as  it 
were  between  the  two,  are  parts  of  the  same  scheme.  For 
these  three  sections  form  the  line  of  western  frontier  along 
which  is,  we  are  told  by  Russian  statesmen  and  generals, 
the  normal  position  of  the  Great  ‘active’  Russian  army. 
In  confirmation  of  the  theory  and  in  affirmation  of  the  reality 
of  ulterior  designs,  we  see  the  development  of  the  Russian 
forces  on  that  line  during  the  last  year,  of  which  the  German 
newspapers  and  the  English  correspondents  have  informed  us. 
The  aspirations  of  influential  parties  in  Russia  are  taking 
political  form.  The  aggressive  inclination  of  her  people,  the 
sense  of  popular  dissatisfaction  declared  by  her  writers  to  exist 
with  reference  to  her  being  cribbed  and  confined  in  domestic 
affairs,  the  desire  for  expansion,  of  which  we  are  assured  by  the 
Russians  themselves,  arc  seen  to  be  assuming  a practical  shape. 
We  are  now  able  to  follow  the  outline  of  a policy  which  is 
thus  becoming  positive,  as  being  marked  out  by  the  acts  of 
Government  and  no  longer  indicated  merely  by  the  polemics  of 
the  press. 

What,  then,  is  the  obvious  conclusion  which  suggests  itself 
alike  to  Austrian  statesmen,  to  the  organs  of  Russian  opinion, 
and  to  English  observers?  It  is  that  a struggle  is  impending 
between  Russia  and  Austria ; that  it  is  inevitable  sooner  or 
later;  that  it  cannot  be  averted.  As  shown  in  the  foregoing 
pages,  the  reorganisation  of  the  Russian  army  may  have  rested 
on  motives  of  a more  general  character ; but  those  motives 
differ  entirely  from  such  as  may  be  at  the  bottom  of  similar 
efforts  of  military  reconstitution,  as  seen  in  the  United  Kingdom, 
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in  Austria,  in  Italy,  in  Turkey.  They  present  rather  an  analogy 
with  the  policy  of  Prince  Bismarck  and  the  Emperor  of  Ger- 
many, when  after  1859  they  set  fairly  to  work  to  create  military 
forces  which,  while  conferring  vast  powers  for  aggressive  pur- 
poses, should  lay  the  basis  of  a policy  of  national  aggrandise- 
ment. In  Prussia  this  might  mean  the  assertion  of  German 
unity  after  a fashion  which  should  guarantee  Prussian  predo- 
minance in  the  Empire  about  to  be  created.  In  Russia  the 
analogous  military  policy  signifies  expansion  according  to 
certain  theories  of  Race,  and  the  more  complete  rounding  off 
of  the  Russian  province  of  Poland.  Hence  the  recent  rapid 
armament  of  Russia,  with  a view  to  a contest  with  Austria, 
which  it  is  urged  on  high  Russian  authority  should  not  be 
long  deferred.  In  Russian  eyes  the  due  occasion  will  be  seen 
when  preparation  shall  have  been  sufficiently  advanced,  when 
the  new  military  organisation  shall  have  attained  a proper 
Bolidity,  when  the  first  line  of  400,000  men  may  couut  on 
reserves  of  equal  amount — in  short,  when  Russian  numbers 
and  resources  shall  have  reached  the  proportion  exhibited  by 
Germany  in  her  late  contest. 

The  Ministry  of  War  in  Austria  is  undoubtedly  fully  alive  to 
the  march  of  opinion  in  Russia  and  to  the  corresponding  mili- 
tary and  diplomatic  policy  pursued  by  her  Government.  We 
may  believe  that  the  preparations  of  Russia  are  in  the  course  of 
being  met  by  similar  action  on  the  part  of  the  advisers  of  the 
Emperor  Francis  Joseph.  Whilst  as  usual  in  Austria,  atten- 
tion to  the  army  is  not  forgotten,  it  is  known  that  the  rail- 
ways of  Hungary,  the  domestic  strategical  lines,  are  in  the 
course  of  being  rapidly  pushed  forward.  The  necessity  of 
preparation  is  thus  clearly  indicated,  and  the  settled  purpose 
of  the  Austrian  Government  practically  showm.  But  Austria 
alone,  unaided,  is  not  equal  to  a contest  with  the  Czar.  Austria, 
as  she  well  knows  herself,  as  acknowledged  by  all  in  civil 
and  in  military  authority,  wants  rest.  She  has  done  much 
and  is  doing  more  towards  healthy  recovery  after  the  blows  of 
1859  and  1866.  But  time  is  required  to  complete  the  cure. 
Effective  as  has  been  the  march  of  the  civil  and  constitutional 
reforms  of  Austria,  and  real  as  may  be  the  reconciliation  with 
Hungary,  strengthened  as  she  has  been  by  the  new  power  for 
the  concentration  of  her  means  consequent  on  liberation  from 
the  old  Italian  care,  Austria  must  seek  in  the  general  European 
arrangement  that  safety  which  is  denied  to  her  by  the  con- 
figuration of  her  frontier  and  the  heterogeneous  masses  of  her 
population. 

If  we  come  to  something  more  positive  than  the  ‘ Pausclavic 
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* Idea,’  we  find  that  the  Russians  reckon  on  the  disaffection  of 
the  Ruthenians  in  Eastern  Galicia  and  of  the  Sclave  popula- 
tion in  Moravia  and  Bohemia.  The  former  are  undoubtedly 
indisposed  towards  Austria,  and  might  perhaps  be  expected 
to  render  military  precautions  necessary  in  the  event  of  war. 
Popular  disturbance  and  animosity  towards  the  land  proprietors 
would  possibly  make  themselves  apparent.  Notwithstanding  the 
persistency  of  the  Russian  intrigues  in  Bohemia  and  Moravia 
some  few  years  back,  and  tbe  entente  sought  to  be  established 
with  the  Czech  population  by  the  Moscow  press,  it  is  not  pro- 
hable  that  Austria  sees  cause  for  distrust  of  these  provinces 
on  war  breaking  out.  Insurrection  or  aid  to  the  enemy,  under 
such  circumstances,  would  be  opposed  to  all  their  tradi- 
tions. On  the  whole  we  may  safely  conclude,  that  for  pur- 
poses of  defence,  Austria  is  stronger  than  she  was  in  1866. 

If  Russia  should  yield  to  the  temptation  to  aggressive  war 
under  which  she  is  now  labouring,  her  expectations  of  as- 
sistance from  the  disaffection  of  any  one  of  the  different  pro- 
vinces and  races  of  which  Austria  is  made  up,  are  likely  to  be 
disappointed.  Nevertheless,  in  such  an  event,  the  situation 
would  be  one  of  extreme  peril  for  Austria  if  she  were  left  alone 
to  confront  her  giant  neighbour. 

Although  after  the  pleasing  excitement  consequent  on  the 
diplomatic  success  of  the  movement  commenced  in  October 
last,  Russia  may  be  now  drawing  towards  Turkey,  and  that 
attempts  may  be  made  to  separate  the  latter  from  Austria,  the 
Porte  can  hardly  forget  that  her  interests  are  intimately  bound 
up  with  those  of  that  Empire  which  now  confronts  the  great 
‘active’  army  of  Russia.  The  Porte  will  continue  to  bear  in 
mind  the  urgent  counsel  and  warning  afforded  by  those  whose  . 
activity  and  aggressions  are  the  settled  policy  of  a hundred 
years.  That  counsel  is  contained  in  the  modern  Russian  motto 
— ‘ The  Eastern  question  can  alone  be  solved  at  Vienna  in  a 

* Russian  sense.’ 

England  should  weigh  the  value  of  this  maxim  with  re- 
ference not  only  to  the  Eastern  question,  but  to  the  preserva- 
tion of  Eastern  and  South-eastern  Europe  from  a Russian 
ad  vance,  and  to  the  maintenance  of  the  European  peace.  As 
a result  of  her  action  at  the  late  Conference  England  should 
be  prepared  to  take  a view  of  her  position  for  the  maintenance 
of  the  law  of  Europe  according  to  the  principle  acted  on  in 
August  1870,  in  the  case  of  Belgium,  and  stated  in  the  first 
protocol  of  the  Conference.  She  must  not  shrink  from  the 
measures  demanded  for  the  protection  not  only  of  her  old 
client  Turkey,  but  of  the  Empire  of  Austria.  It  is  rightly 
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said  that  the  stipulation  of  the  treaty  of  1856  regarding  the 
Black  Sea,  was  not  designed  for  the  purpose  of  humiliating 
liussia,  but  as  a material  guarantee  of  Turkish  independence 
and  European  peace.  The  question  then  arises  whether  the 
two  objects  supposed  to  have  been  secured  by  the  arrange- 
ments of  1856  have  been  sacrificed.  If  it  be  impossible  not  to 
admit  that  the  assurance  of  peace  consequent  on  the  Crimean 
War  has  been  very  rudely  shaken  by  the  abrogation  of  the 
material  guarantees,  we  shall  have  to  recollect  hereafter  that 
we  have  been  parties  to  this  action.  The  treaty  of  the 
15th  April  1856  between  Austria,  Turkey,  and  Great  Britain 
which  makes  any  attack  upon  the  independence  and  integrity 
of  the  Ottoman  Empire  a casus  hclli  to  the  Three  Powers, 
is  still  in  full  force  and  binding  upon  us.  We  cannot,  then, 
divest  ourselves  of  the  duty  falling  upon  us  of  taking  our 
share,  it  may  be  the  lead,  in  a general  European  combination, 
which  shall  in  another  manner  afford  security  to  the  objects 
obtained  in  1856  but  lost  in  1871.  The  calmness  and  quiet 
dignity  with  which  Lord  Granville  met  what  may  be  called 
the  effrontery  of  the  Russian  Ambassador  at  the  Conference 
will  find  their  justification  in  such  a course. 

The  country  should  understand  that  these  opinions  are  not 
the  advice  that  leads  to  war.  They  lie  at  the  foundation  of  the 
measure  demanded  on  all  sides  for  the  restoration  of  the  law  of 
Europe — the  law  which  has  of  late  years  disappeared.  In  the 
reassertion  of  it  can  alone  be  found  peace  and  rest  for  the  popu- 
lations whose  security  has  been  so  rudely  disturbed.  Such 
counsels,  resting  on  what  is  due  to  international  equity,  on 
the  consciousness  of  the  duty,  the  dignity,  and  the  responsi- 
bility of  Great  Britain,  which  she  cannot  abdicate,  are  the  true 
counsels  of  peace. 

The  part  to  be  played  by  Prussia,  or  rather  Germany,  in  the 
immediate  future  remains  to  be  considered.  Between  that 
country  and  Russia  no  cordiality  exists  except  in  the  minds  of 
the  two  Emperors.  The  Russians  avow  that  they  have 
nothing  to  expect  from  Germany ; and  they  would  be  satis- 
fied with  neutrality  in  a more  or  less  ‘benevolent’  form  if 
war  were  declared  against  Austria.  Germany  might,  how- 
ever, well  be  a party  to  a general  arrangement  for  the  mainte- 
nance of  the  peace  without  forgetfulness  of  gratitude  on 
the  part  of  the  German  Emperor.  It  becomes  her  to  mount 
guard  on  the  east  of  Europe,  to  assure  the  great  German 
people,  whether  existing  within  her  own  borders  or  those 
of  Austria,  against  Moscovite  encroachment.  Germany  would 
thus  take  her  proper  place  in  the  European  family,  according 
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to  her  new  conditions,  her  duty  being  not  less  apparent,  while 
her  immediate  interests  are  far  more  closely  and  advantage- 
ously concerned  than  is  the  case  with  England.  Such  a 
policy  is  evidently  in  unison  with  German  sentiment.  It  would 
be  properly  directed  against  that  hatred  of  races  towards  Ger- 
many which  is  now  binding  together  Pole  and  Russian,  as 
seen  in  the  issues  of  the  Russian  press  and  the  riots  of 
Posen.  A comprehensive  firm  diplomacy  resting  on  such  a 
basis,  would  give  to  Germany  the  moral  influence  she  now 
lacks.  There  are  indications  that  such  views  are  to  some 
extent  entertained  by  Prince  Bismarck’s  Government.  It 
seems  tolerably  certain  that  what  we  read  occasionally  regard- 
ing the  hostile  feelings  of  the  latter  towards  Austria  has  no 
foundation  in  fact  The  diplomatic  conduct  is  accordingly 
what  was  to  be  desired,  as  shown  very  recently  in  the  cordial 
reception  given  to  the  Comte  de  Bellegarde,  who  was  sent 
by  the  Emperor  Francis  Joseph  to  compliment  the  Emperor 
William.  The  envoy  is  said  to  have  returned  well  pleased, 
bringing  back  with  him  proposals  having  reference  to  the 
Rouman  Principalities.  In  the  disposition  evinced  by  such 
acts  we  trace  what  may  lead  to  the  general  combination  of 
the  great  Powers.  Russia  may  be  thus  induced  to  persevere 
in  the  policy  of  peace  and  respect  for  others  by  which  she 
has  gained  much  credit  during  the  last  fifteen  years.  May 
the  wish  we  utter  become  a reality  in  the  interests  of  all  the 
countries  immediately  concerned ! 

Let  it  be  once  more  repeated.  Russia  makes  no  secret 
of  her  desire  to  encroach  on  her  neighbour,  to  expand  her 
influence  abroad  by  force  of  arms,  to  make  use  of  a pro- 
paganda for  this  purpose  founded  on  a theory  of  race,  to  array 
the  Sclave  against  the  Magyar  and  the  Austrian.  The  attitude 
of  the  Cabinets  of  St.  Petersburg  and  Vienna  is  that  of  anta- 
gonists looking  for  the  coming  fray,  however  studiously  allu- 
sion to  it  may  be  avoided  by  both  sides  in  their  correspondence. 
Russia  tells  us  through  her  best  informed  generals  and  states- 
men, and  by  the  measures  in  the  cause  of  development  and 
execution,  that  she  fears  no  single  Power,  that  she  is  confident 
no  single  Power  will  attack  her,  but  that  she  does  fear  an 
alliance  of  many  Powers,  and  that  against  such  an  alliance 
she  must  stand  prepared.  It  is  then  for  Europe  to  take  the 
Power  at  its  word  that  so  boldly  and  cynically  avows  its 
objects,  and  how  it  stands  before  the  world. 

The  Russian  scheme  of  military  reorganisation  must  be 
taken  to  comprehend  the  means  of  placing  the  Empire  in  such 
a state  of  defence  as  to  give  a sufficient  national  sanction  to 
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the  national  aspiration.  The  scheme  is  intended  to  enable  the 
Russian  generals  to  advance  on  Central  Europe  without  risk 
to  the  internal  peace  of  the  country.  In  the  interest,  there- 
fore, of  European  civilisation  and  of  the  maintenance  of  the 
general  peace,  this  scheme  of  military  reorganisation  in  Rus- 
sia urgently  calls  for  the  vigilance  of  England  and  Germany. 
The  reorganisation  may  well  cause  Austria  and  Turkey'  to 
think  how  far  it  may  be  directed  against  their  national 
security,  perhaps  their  political  existence.* 


Art.  II. — The  Lives  of  the  Lord  Chancellors  and  Keepers 
of  the  Great  Seal  of  Ireland.  By  J.  R.  O'Fi.anagan, 
M.R.I.A.  London : 1870. 

\f  E cannot  in  justice  praise  this  book,  and  yet  we  are  glad 
' * that  it  has  been  published.  The  veil  of  obscurity  w hich 
had  spread  over  all  that  relates  to  the  national  life  and  the 
genuine  records  of  Irish  history  has  been  gradually  lifted  up; 
and  of  late  years  a variety  of  writers  have  elucidated  the  past 
of  the  sister  country,  if  not  with  the  vivifying  touch  of  genius, 
at  least  with  care  and  conscientious  industry.  Apart,  however, 
from  a few  biographies  and  some  sketches  of  remarkable  merit 
— those  of  the  late  Mr.  Shiel  and  Mr.  Charles  Phillips  will  at 
once  occur  to  many  of  our  readers — but  little  hitherto  has  been 
accomplished  in  retracing  the  legal  annals  of  Ireland ; and  the 
history'  of  the  Irish  Bench  and  Bar  has  been  hardly  at  all 
explored.  One  of  the  reasons  probably  of  this  neglect  is  that, 
with  exceptions  of  no  great  importance,  the  Irish  Law  Reports 
scarcely  extend  beyond  the  beginning  of  this  century',  so  that  it 
has  become  difficult  to  comprehend  what  at  a comparatively 
recent  period  was  the  real  character  of  the  Irish  Forum;  and 
another  may  be  that,  great  as  is  the  just  reputation  of  Irish 
lawyers,  their  position  in  a country  which  for  centuries  was 
ruled  by'  tbe  sword  as  a conquered  province,  prevented  them 
from  attaining  the  political  eminence  reached  long  ago  by  their 
fellows  in  England,  and  lowered  their  natural  rank  in  the 
State.  Yet  the  profession  of  the  law  has  played  a not  in- 
significant part  in  shaping  the  varying  fortunes  of  Ireland. 
Whether  as  an  instrument  of  arbitrary  power,  or  as  a check  on 

* We  have  abstained  from  allusion  to  any  possible  results  to  India 
from  a policy  of  military  extension  in  Kussia.  To  have  done  so  would 
have  opened  up  a subject  demanding  large  treatment — in  short,  an  article 
to  be  devoted  entirely  to  itself. 
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tyranny  and  wrong,  it  has  largely  influenced  the  national 
destinies ; and  it  has  reflected  with  singular  clearness,  and  in  a 
manner  almost  peculiar  to  itself,  the  sentiments  and  opinions 
of  powerful  classes.  A biography  of  the  personages  who  have 
held  the  chief  place  of  honour  in  this  order  could,  therefore, 
hardly  fail  to  be  interesting ; and  many  as  are  the  faults  of  Mr. 
O’Flanagan 's  book,  it  nevertheless  deserves  attention.  It  con- 
tains tolerably  full  sketches  of  the  lives  of  many  of  the  Irish 
Chancellors;  it  connects  these  with  copious  references  to  con- 
temporaneous historical  events ; and  it  abounds  in  anecdotes, 
more  or  less  valuable,  which  illustrate  the  times  in  which  they 
held  office.  In  a word,  it  is  a laborious  compilation  which 
deals  with  a subject  of  an  attractive  kind ; and  though  it  is 
not  a good  book,  it  deserves  to  find  readers,  not  only  among 
the  select  few  who  care  to  investigate  Irish  history,  but  with 
the  much  more  numerous  class  which  takes  pleasure  in  bio- 
graphical gossip. 

Unfortunately,  however,  these  volumes  fall  far  short  of  the 
standard  of  merit  at  which  their  author  might  have  aimed; 
and  we  are  surprised  to  learn  that  they  represent  even  the 
desultory  labours  of  many  years.  Mr.  O’Flanagan,  we  regret 
to  say,  has  proved  himself  to  be  deficient  in  the  qualifications 
absolutely'  needful  to  deal  in  a satisfactory  way  with  his  sub- 
ject It  is,  no  doubt,  impossible  to  depict  most  of  the  earlier 
Irish  Chancellors  in  anything  like  the  lineaments  of  life ; but 
several  of  the  later  names  in  the  series  had  characteristics 
strongly  marked  ; and  a competent  narrator  would  have  placed 
their  distinctive  features  clearly  before  us.  Mr.  O’Flanagan, 
however,  does  not  exhibit  the  least  trace  of  artistic  skill ; he 
seems  unable  to  seize  and  bring  out  the  qualities  of  the  per- 
sonages he  attempts  to  portray ; and  in  his  pages  we  see 
nothing  of  the  ‘living  images’  of  such  men  as  Lords  Lifford, 
Clare,  and  Plunket.  Nor  has  he  even  a clear  perception  of 
the  great  outlines  of  Irish  history,  and,  so  to  speak,  of  its 
general  tendencies — a knowledge  essential  to  his  work,  since 
not  a few  of  the  Irish  Chancellors  contributed  largely  to  the 
events  which  marked  the  fortunes  of  the  sister  island,  and 
some  acted  a conspicuous  part  in  that  long  drama  of  national 
suffering.  lie  appears  not  to  have  studied  thoroughly  any 
one  of  the  well-defined  periods  which  make  up  the  tale  of  the 
annals  of  Ireland,  or,  at  least,  not  to  possess  the  faculty  of 
setting  them  plainly  before  the  reader;  and  the  result  is 
that  a fitting  background  is  wanting  to  almost  all  his  pictures, 
and  they  are  devoid  of  their  natural  form  and  colouring.  He 
has,  indeed,  slurred  over  or  misinterpreted  several  passages 
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of  national  importance  which  he  ought  to  have  clearly  de- 
scribed if  he  wished  to  do  justice  to  his  theme ; and  his  ac- 
count of  the  Irish  policy  of  the  Tudors,  and  of  the  events  that 
preceded  the  rising  of  1641,  is  so  meagre,  imperfect,  or  one- 
sided, that  his  sketches  of  the  contemporaneous  Chancellors  are 
evidently  partial  or  far  from  correct  Besides,  we  are  con- 
strained to  remark  that,  even  when  dealing  with  his  immediate 
subject,  he  often  makes  inexplicable  omissions,  and  is  careless 
and  inaccurate  in  the  extreme.  We  are  at  a loss  to  know 
from  what  authorities  Mr.  O’Flanagan  has  compiled  what  he 
evidently  imagines  to  be  a complete  list  of  the  Chancellors 
of  Ireland;  but  a reference  to  Haydn’s  * Book  of  Dignities’ 
will  show  that,  without  apparent  reason,  he  has  left  out  a con- 
siderable number  of  names.  With  respect,  too,  to  some  of  his 
‘ Lives,’  he  has  neglected  obvious  sources  of  information  ; and 
we  should  infer  from  his  notice  of  Archbishop  Deane,  and  of 
that  remarkable  man  Sir  Thomas  Cusack,  that  he  had  not 
studied  such  common  books  as  Lord  Campbell’s  * Chancellors’ 
or  the  * Carew  State  Papers.’  By  comparing  his  text  with 
the  Roll  of  Patents  in  the  ‘ Liber  Munerum  Hiberni®,’  we 
see  that  he  is  very  inaccurate  in  his  dates.  We  have  detected 
a number  of  blunders  during  the  period  of  the  Plantagenets 
and  the  Tudors  ; and,  as  for  modern  instances,  he  informs  us 
that  Sir  John  Leach  died  in  1827,  the  year  when  that  judge 
became  Master  of  the  Rolls,  where  he  presided  for  a long 
time  afterwards.  Many  similar  cases  might  be  cited ; and 
what  is  to  be  thought  of  the  care  of  a writer  who  criticises  * the 
‘ bloody  Bill  of  the  six  Arbiters  ’ ? and  though  Slender  talked 

* of  a custos  ratalorum,’  would  he  write  of  the  ‘ posse  co»n- 

* mitatus  ’ ? 

Mr.  O’Flanagan’s  volumes  begin  with  a sketch  of  the  Celtic 
laws  and  institutions  of  Ireland.  We  shall  not  follow  him  into 
this  disquisition,  which  is  exceedingly  bald  and  imperfect,  for 
it  is  altogether  foreign  to  his  subject.  The  Irish  Chancellors 
have  administered  a law  wholly  different  from  the  Brehon 
customs,  and  in  its  genius  singularly  alien  from  them.  During 
several  centuries  they  were  Englishmen  who  scorned  the  native 
judges  as  mere  barbarians ; and,  instead  of  cultivating,  they  did 
their  best,  in  the  Anglo-Norman  and  Tudor  periods,  to  dis- 
countenance or  extirpate  primitive  usages  which  they  rightly 
considered  as  connecting  links  in  the  stubborn  frame  of  Irish 
nationality.  In  passing,  however,  we  may  observe  that 
modern  research  has  conclusively  proved  that  the  ancient  laws 
of  the  Irish  tribes  formed  a more  elaborate  and  complete  system 
than  had  been  supposed  by  critics  like  Coke;  and  certainly  not 
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a few  of  the  maxims  of  this  venerable  and  now  dead  juris- 
prudence contrast  favourably,  in  all  that  relates  to  the  ordinary 
arrangements  of  social  life,  with  * the  perfection  of  reason  ’ of 
the  old  Common  Law.  The  office  of  Lord  Chancellor  of 
Ireland,  as  Mr.  O’Flanagan  correctly  admits,  was  an  institu- 
tion of  foreign  growth  ; and  it  may  be  traced  nearly  as  far  back 
as  the  first  Norman  conquest  of  the  island,  Stephen  Kidell 
having  certainly  held  the  Seals  as  early  as  1186.  We  shall 
not  discuss  the  intricate  question,  hardly  relevant  to  the  pre- 
sent work,  and  but  feebly  handled  by  Mr.  O’Flanagan,  as  to 
the  relative  positions  of  the  Chief  Justiciary  and  the  Chancellor 
in  the  Aula  Kegis ; suffice  it  to  say  that,  as  in  England  so  in 
Ireland,  the  first  great  office  fell  into  disuse  at  an  early  period ; 
and  Mr.  O’Flanagan  is  clearly  in  error  in  imagining,  as  he  ap- 
parently does,  that  the  office  of  Chancellor  is  not  much  older 
than  the  reign  of  Henry  III.  or  Edward  I.  It  is  more  to  the 
purpose  to  consider  the  authority  and  influence  of  the  first 
Chancellors  of  Ireland ; and  Mr.  O’Flanagan  has  not  given 
sufficient  prominence  to  this  part  of  his  subject,  though  he  has 
evidently  studied  it  a good  deal.  The  subjection  of  Ireland 
to  the  earlier  Plantagenets,  as  is  well  known,  was  nominal 
only;  and  while  in  theory  the  whole  island  became  an  ap- 
panage of  the  English  monarchy,  the  small  part  alone  which 
had  been  colonised  by  the  first  conquerors  and  their  de- 
scendants passed  under  the  dominion  of  English  law,  and 
all  the  rest  remained  in  a state  of  rude  independence  under 
the  native  chieftains.  The  Anglo-Norman  Pale  and  the 
Celtic  Land  were  thus  wholly  distinct  regions,  inhabited 
by  different  and  hostile  races,  and  the  inevitable  result  was 
widespread  anarchy,  and  the  destruction  of  the  germs  of 
civilisation.  The  institutions  of  the  conquering  colony  were 
not  likely,  it  may  be  supposed,  to  extend  in  this  state  of 
society,  and  where  lawlessness  and  disorder  abounded,  the 
domain  of  law  was  narrow  and  precarious.  The  jurisdiction 
of  the  earlier  Chancellors  was  nearly  confined  to  the  precincts 
of  the  Pale,  and  was  all  but  unknown  in  the  rest  of  the 
country ; and,  even  within  the  Pale  itself,  it  was  encroached 
upon  to  a considerable  extent  by  the  jurisdiction  of  great 
feudal  lords,  who  had  obtaiued  extravagant  franchises  from 
the  Crown,  and  whose  seneschals  administered  in  their  own 
Courts  a strange  medley  of  half-barbarous  customs.  Thus 
while  in  England  the  power  of  the  Chancellors  expanded 
steadily  and  spread  far  and  wide  as  the  monarchy  became  con- 
solidated and  settled,  in  Ireland  it  was  restricted  within  narrow 
hounds,  and  was  unfelt  by  the  great  body  of  the  nation,  at  least 
as  a reforming  influence. 
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This  difference  in  the  constitutional  position  of  the  first 
chancellors  of  England  and  Ireland,  corresponding  to  a similar 
difference  in  the  political  history  of  the  two  countries,  is  a 
striking  and  significant  fact  which  Mr.  O’Flanagan  should 
have  distinctly  noticed.  Though  often  held  by  eminent  eccle- 
siastics, the  office  of  Chancellor  in  England  became  peculiarly 
judicial  at  an  early  period ; and  men  of  remarkable  parts  and 
learning  began  soon  to  build  up  gradually  the  system  of  reme- 
dial jurisprudence,  mitigating  the  harshness  of  the  Common 
Law,  which  ultimately  expanded  into  Equity.  This  influence 
may  be  traced  as  far  back  as  the  reigns  of  John  and  Henry  III. ; 
and  the  principles  then  established  having  taken  root,  spread 
fruitfully  over  the  whole  country.  In  Ireland,  on  the  other 
hand,  the  earlier  Chancellors  were  only  the  instruments  of 
sovereigns  possessing  little  power ; they  were  placed  among  a 
colony  of  conquerors  who  occupied  only  a part  of  the  seaboard 
and  were  separated  wholly  from  the  native  race ; and,  accord- 
ingly, they  never  had  an  opportunity  of  imitating  their  com- 
peers in  England,  and  of  spreading  the  blessings  of  improved 
law  and  of  equal  justice  over  the  whole  island.  Restricted 
in  their  judicial  functions  within  a sphere  smaller  than  the 
Pale  itself,  they  probably  did  not  cultivate  earnestly  the  noble 
science  which  they  professed ; and  as  they  all  belonged  to  the 
dominant  caste,  they  were  often  more  conversant  with  the 
sword  than  with  the  administration  of  justice,  and  they  learned 
to  regard  the  subject  people  as  mere  aliens  and  natural  enemies. 
Hence,  though  the  first  generations  of  Irish  Chancellors  were 
usually  selected  from  the  same  class  as  those  who  held  the  Seals 
in  England,  we  see  plainly  from  Mr.  O’Flanagan’s  book  that 
they  differed  widely  in  their  general  characteristics  from  their 
fellows  on  this  side  of  the  Channel.  They  certainly  created  no 
school  of  law  ; and  they  allowed  a foundation  for  legal  students 
established  in  Dublin  by  Edward  I.  to  fall  into  decay  and 
ruin.  It  would  appear  that,  filled  with  the  prejudices  of  race, 
they  seconded  the  remonstrances  of  the  colony  when  more 
than  one  of  the  Plantagenet  sovereigns  wished  to  extend  the 
Common  Law  to  the  aboriginal  people ; and  they  never  at- 
tempted to  enlarge  the  sphere  of  their  scanty  jurisdiction. 
Indeed,  many  of  them  were  rather  distinguished  for  their 
* hostings  ’ against  the  Irish  chieftains  than  for  their  labours  in 
dispensing  justice ; and  the  Anglo-Norman  tribunals,  like  the 
Anglo-Norman  Church,  furnished  more  than  one  redoubtable 
soldier  who  cut  down  by  hundreds  the  Celtic  kerne.  The  very 
courts  of  these  heads  of  the  law,  held  within  the  precincts  of 
the  fortified  ‘ Castle,’  which  protected  the  foreign  burghers  of 
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Dublin  from  the  raids  of  the  septs  of  Meath  and  Wicklow, 
presented  an  image  of  martial  state ; and,  unlike  what  was  the 
case  in  England,  most  of  these  Chancellors  went  on  circuit, 
and,  in  the  interest  of  order  in  the  Pale,  hanged  and  tortured 
scores  of  the  * Irish  enemy.’  The  spirit  even  of  the  eccle- 
siastics, of  whom  many  filled  the  office,  resembled  that  of  their 
lay  fellows  : few  appear  to  have  been  well-read  lawyers  ; their 
position  in  the  Church  did  not  raise  them  above  the  sentiments 
of  the  Anglo-Norman  colonists,  or  reconcile  them  to  the  real 
people ; and  as  they  were  subject  to  hardly  any  control,  they 
sometimes  led  idle  and  profligate  lives,  or  were  not  above 
official  corruption.  De  Bicknor,  one  of  the  most  eminent, 
who  attempted  to  found  a university  in  Dublin,  confined  it  to 
those  of  the  English  name;  and  he  was  compelled  to  disgorge 
a considerable  sum,  which  he  had  appropriated  ‘ by  counter- 
‘ felting  writings.’ 

The  general  result  of  this  condition  of  affairs  was  to  make 
the  position  of  the  Irish  Chancellors,  their  influence,  and  their 
power  in  the  State,  wholly  different  from  what  it  was  in  Eng- 
land ; to  render  the  office  of  little  value  as  a means  of  civilising 
a rude  society,  and  to  separate  altogether  the  heads  of  the  law 
from  the  great  mass  of  the  Irish  nation.  This  state  of  things 
was  but  little  changed  for  more  than  three  centuries  after  the 
Conquest;  indeed  the  authority  of  the  Chancellors,  their  im- 
portance, and  their  legal  jurisdiction  declined  gradually  as  the 
Pale  increased  in  the  fourteenth  and  fifteenth  centuries,  while 
they  became  more  and  more  isolated  from  the  degenerate 
descendants  of  the  first  settlers,  and  from  the  Irishry  who, 
having  thrown  off  their  nominal  allegiance  to  the  English 
Crown,  now  occupied  almost  the  whole  island,  and  knew  no- 
thing of  the  law  of  the  Saxon,  except  as  associated  with  cruelty 
and  wrong,  and  utterly  abhorrent  to  their  ancient  customs.  It 
is  unnecessary  to  do  more  than  glance  at  the  list  of  Chan- 
cellors during  this  long  period,  of  whom  many  have  been 
omitted  by  Mr.  O’Flanagan,  for  some  unknown  reason.  A 
few  were  really  eminent  men ; one  especially,  De  Wickford, 
a trusted  minister  of  Edward  III.,  accompanied  the  King  in 
hi?  remarkable  campaigns  of  conquest  in  France;  and,  just  as 
we  have  seen  in  modern  times,  he  insisted  in  negotiation  on 
the  absolute  necessity  of  securing  * a strategic  frontier  ’ in 
Aquitaine,  in  order  to  justify  schemes  of  annexation.  Some 
other  personages  of  note  occur ; the  ‘ boy  Chancellor,’  the  ill- 
fated  son  of  the  Duke  of  York  and  the  * Rose  of  Raby,’  whose 
beauty,  it  is  said,  lured  the  Earl  of  Desmond  and  his  Geral- 
dines to  perish  at  Wakefield ; the  Earl  of  Worcester,  ‘ the 
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* butcher  of  England,’  one  of  the  most  accomplished  scholars  of 
his  age,  but  stained,  it  is  said,  with  execrable  crimes ; Alex- 
ander Plunkett,  the  first  probably  of  the  colonists  who  obtained 
the  office ; and  one  or  two  Archbishops  or  Bishops  who  seem 
to  have  been  more  than  commonly  distinguished.  Speaking 
generally,  however,  this  long  roll  of  Chancellors  formed  a 
succession  of  military  politicians  or  of  prelates,  who  have  left 
nothing  worth  recording  behind;  and  they  doubtless  trod  in  their 
predecessors’  sway,  administering  a kind  of  rude  justice  within 
the  contracted  bounds  of  the  Pale,  protecting  diligently  the 
‘ English  interest,’  and  knowing  nothing  about  the*  wild  Irish,’ 
except  as  creatures  to  be  hunted  down  and  destroyed.  Mr. 
O’Flanagan  has  passed  over  one  of  these  names : Thomas 
de  Ilevi  appears  to  have  presided  as  Chancellor  at  the  cele- 
brated Convention  of  the  Pale,  which  framed  the  well-known 
Statutes  of  Kilkenny,  perhaps  the  most  remarkable  monument 
extant  of  an  attempt  to  sow  hatred  between  two  races ; and 
we  may  believe  that  his  wisdom  inspired  the  colonists  in  this 
legislative  effort  It  is  hardly  necessary  to  add  that  during 
these  centuries  there  was  no  development  of  Equity  in  Ire- 
land, like  that  happily  witnessed  in  England  ; the  profession  of 
the  law  bore  little  fruit  in  a soil  rendered  unkindly  and  barren  ; 
and  the  Irish  Chancellors  did  not  provoke  any  jealousy  by 
enlightened  devices  to  reconcile  the  Common  Law  with  justice. 
At  the  same  time  ancient  records  show  that  something  like 
a system  of  Equity  had  been  imported  into  the  Pale  from 
England  ; but  complaints  appear  to  have  been  made  more  than 
once  that  it  was  an  unknown  language  to  several  Chancellors. 

During  the  second  half  of  the  fifteenth  century  a significant 
change  may  be  traced  in  the  names  of  the  personages  intrusted 
with  the  office.  Up  to  this  time  the  Irish  Chancellors  had 
usually  been  English  courtiers  or  bishops;  they  were  now  fre- 
quently selected  from  the  houses  of  the  dominant  Anglo- 
Norman  nobles  who  had  practically  usurped  the  Government 
of  the  Pale.  We  find  Butlers  and  Fitzgeralds  on  the  list ; and 
these  functionaries  were  faithful  representatives  of  the  disorder 
and  anarchy  generally  prevalent.  This  was  the  period  when 
the  power  of  England  in  Ireland  had  declined  to  the  lowest 
point;  and  the  heads  of  the  law  seem  hardly  to  have  been 
more  than  the  nominal  servants  of  the  English  monarchy.  This 
state  of  things  was  tolerated  for  a time  after  the  accession  of 
Henry  VII.  to  the  throne ; but  when  his  dominion  had  become 
settled,  he  began  to  turn  his  attention  to  Ireland,  and  to  en- 
deavour to  restore  the  influence  of  the  Crown  in  a dependency 
already  a disgrace  and  a danger.  The  celebrated  statute  called 
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Poyning’s  Act,  the  opprobrium  of  later  Irish  patriots,  by  which 
the  Parliament  of  the  Pale  was  rendered  subject  to  the  English 
Council,  and  an  attempt  was  made  to  bring  the  great  Irish 
lords  and  their  vassals  under  the  control  of  the  law,  was  passed 
in  1494 ; and  from  this  moment  we  may  date  the  revival  of 
English  ascendency  in  the  country.  Mr.  O’Flanagan  seems  to 
know  nothing  about  the  life  of  the  prelate  who  doubtless  pre- 
sided as  Chancellor  in  this  assembly  ; yet  he  was  one  of  those 
men  who,  without  any  claim  to  personal  importance,  have  a 
place  in  our  annals.  Henry  Deane,  some  time  Prior  of  Llan- 
thony,  was  Chancellor  of  Ireland  in  1494-5  ; he  became  after- 
wards Lord  Keeper  in  England,  Bishop  of  Bangor,  and 
Archbishop  of  Canterbury ; and  he  solemnised  the  ill-fated 
but  memorable  nuptials  of  Prince  Arthur  and  Catherine  of 
Arragon.  At  the  beginning  of  the  reign  of  Henry  VIII.,  we 
see  a return  for  a few  years  to  the  practice  of  committing  the 
Irish  Seals  to  the  scions  of  families  of  the  Pale ; and  during 
the  brief  ascendency  of  the  House  of  Kildare,  we  find  a 
St.  Lawrence,  who  had  fought  with  distinction  at  the  great 
battle  of  Knocktuagh — the  Harlaw  of  the  Celtic  tribes  of 
Ireland — administering  Equity  as  an  Irish  Chancellor.  After 
the  suppression  of  the  Geraldine  rebellion,  when  the  King 
set  himself  to  the  task  of  consolidating  his  power  in  Ireland, 
we  meet  with  Chancellors  of  a new  type,  formed  doubt- 
less in  the  revolutions  of  that  age,  and  evidently  selected 
as  fitting  instruments  to  carry  out  Tudor  Irish  policy.  These 
men  were  nearly  all  ecclesiastics,  trained  in  the  school  of 
Warham  and  Wolsey,  and  possessing  considerable  ability  and 
learning,  but  pliant  and  useful  servants  of  the  Crown,  and 
ready  to  do  whatever  Cromwell  or  their  ‘ Sovereigne  Lorde  ’ 
might  hint  at  or  order.  Mr.  O’Flanagan’s  estimate  of  these 
functionaries  depends  mainly  on  the  part  they  played  in  pro- 
moting or  discouraging  the  Reformation  in  Ireland ; and  he 
commends  highly  the  Catholic  Cromer,  and  denounces  his 
Erastian  successors.  We  freely  allow'  that  those  who  aided  in 
the  ecclesiastical  work  of  that  age  in  Ireland  are  not  entitled  to 
admiration ; and  probably  more  than  one  of  these  Chancellors 
was  thoroughly  selfish  and  rapacious ; but  Air.  O’Flanagan's  test 
of  their  conduct  is,  after  all,  an  unsafe  criterion  ; and  he  does 
not  point  out  what,  in  our  judgment,  was  the  least  amiable  of 
their  characteristics.  Henry  Vill.,  in  spite  of  Mr.  O’Flanagan, 
who  paints  him  as  Cardinal  Pole  did,  had,  nevertheless,  a 
policy  for  Ireland  in  some  respects  enlightened  and  grand  ; he 
wished  to  break  down  the  barriers  between  the  colony  and  the 
aboriginal  race,  and  to  reduce  both  to  loyal  obedience ; and 
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though  he  failed,  partly  through  his  own  errors,  his  purpose 
was  certainly  wise  and  noble.  His  Irish  Chancellors,  how- 
ever, although  they  bowed  with  meek  submission  to  his  com- 
mands, seem  secretly  to  have  tried  to  thwart  them  ; filled  with 
the  dominant  spirit  of  the  Pale,  they  w ere  to  a man  hostile  to  the 

* Irish  enemy ; ’ and,  whether  they  adhered  to  the  old  faith  or 
acknowledged  His  Highness  as  ‘ Supreme  Head,’  the  State 
Papers  show  that  relentless  oppression  was  their  only  expedient 
for  governing  the  island. 

The  progress  of  Tudor  conquest  in  Ireland  extended  the 
domain  of  English  law,  with  the  ever-increasing  circle  of  the 
Pale.  The  confiscations  of  the  religious  houses  gave  an  im- 
pulse also  to  litigation ; and  the  practice  of  surrendering  and 
taking  back  lands  to  be  held  by  an  English  tenure,  tended  to 
the  extinction  of  the  Celtic  customs.  These  causes  contri- 
buted to  enlarge  the  jurisdiction  of  the  Irish  Chancellors  during 
the  reigns  of  Henry  and  Elizabeth,  and  Equity  having  by  this 
time  become  comparatively  mature  in  England,  began  to 
flourish  even  in  Irish  soil.  A School  of  Law,  which  it  had 
been  found  impossible  to  establish  before,  rose  upon  the  site  of 
a suppressed  monastery,  and  received  the  name  of  ‘ the  King’s 

* Inns;’  and,  as  we  know  from  the  State  Papers,  the  legal 
profession  became  a powerful  body  not  always  subservient  to 
the  Government.  The  Irish  Chancellors  in  this  age  aban- 
doned their  duties  as  criminal  judges,  and  transferred  them  to 
the  Presidents  and  other  officials  charged  with  the  administra- 
tion of  this  kind  of  justice ; and  they  confined  themselves  to 
their  proper  Courts,  which  attracted  an  increasing  amount  of 
business.  These  functionaries  were  either  lawyers,  trained 
regularly  to  the  practice  of  the  bar,  or  prelates  imbued  with 
legal  learning;  some  were  unquestionably  able  men;  and  if 
we  may  judge  from  old  legal  documents,  of  which  we  have 
specimens  in  these  volumes,  they  possessed  considerable  tech- 
nical knowledge.  Yet  they  do  not  wear  a pleasing  appearance 
as  they  pass  along  the  stage  of  history,  though  one  or  two, 
like  AYeston  and  Gerard,  seem  to  have  been  men  of  character 
and  honour.  As  a class  they  belonged  to  the  servile  courtiers 
who  so  often  climbed  to  power  in  those  days — trimmers,  ready 
to  change  their  faith  with  the  times,  and  constant  only  to  the 
instinct  of  self ; politicians,  willing  at  all  hazards  to  assert  the 
doctrine  of  Divine  Right ; prelates,  thinking  more  of  their 
greedy  families  than  of  the  Church  they  neglected  and  starved ; 
and  without  an  exception  they  could  see  nothing  but  evil  in 
the  native  race,  now  more  than  ever  alienated  from  their  con- 
querors, by  a double  distinction  of  blood  and  religion.  Thus 
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Sir  Thomas  Cusack,  who  held  the  office  during  the  reigns  of 
Edward  VI.  and  Mary,  appears  to  have  been  a very  able  man, 
and,  what  was  singular  in  his  position,  he  really  endeavoured, 
in  administering  justice,  to  engraft  some  of  the  Celtic  usages 
on  the  ungenial  plant  of  English  law ; but  he  appropriated 
Church  lands  without  the  least  scruple,  although  probably  a 
professing  Catholic,  and,  a trait  not  noticed  in  these  volumes,  he 
bravely  declared  that  there  was  nothing  wrong  in  a plot  to 
assassinate  an  Irish  chieftain.  Archbishop  Curwen,  who,  by 
the  way,  gave  its  succession  to  the  late  Established  Church, 
was  one  of  the  meanest  of  timeservers;  and  the  name  of 
Loflus,  Chancellor  and  Primate,  and  founder  of  the  University 
of  Dublin,  stands  out  as  that  of  an  audacious  jobber,  and  is 
still  remembered  in  Irish  annals  as  stained  with  inhumanity  of 
the  deepest  dye. 

The  reigns  of  James  I.  and  his  son  form  an  important  era 
in  Irish  history.  The  island  had  been  completely  subdued ; 
the  last  hopes  of  the  brilliant  Tyrone  had  perished  after  the  day 
of  Kinsale  ; the  Pale  extended  over  more  than  three  provinces ; 
and  the  nation  aw  aited  the  will  of  its  conquerors.  Society  had 
assumed  the  shape  of  a colony,  forming  an  aristocracy  of  the 
sword,  and  in  possession  of  much  of  the  land  of  the  country 
torn  from  its  ancient  owners  by  violent  means,  and  of  a subju- 
gated people  oppressed  and  despoiled  and  separated  by  wide 
divisions  from  its  rulers.  These  lines  of  demarcation  were 
deepened  by  the  hostility  of  two  rival  churches,  and  by  the 
conflict  between  the  modes  of  life  prevailing  among  the  settlers 
and  the  nation.  The  crisis  was  one  which  demanded  states- 
manship of  a generous  and  enlightened  kind ; and  it  would  be 
unfair  to  say  that  the  first  Stuarts  and  their  ministers  had  no 
idea  of  the  nature  of  the  situation.  The  Settlement  of  Ulster 
by  which,  notwithstanding  a great  deal  of  high-handed  wrong, 
a real  attempt  was  successfully  made  to  reconcile  the  claims  of 
the  two  races  who  dwelt  in  enmity  upon  the  soil,  and  to  plant 
the  germs  of  a thriving  community,  remains  a monument  to 
the  wisdom  of  Bacon ; and  the  writings  of  Coke,  and  even  of 
Davies,  breathe  a spirit  of  justice,  nay  of  goodwill,  towards  the 
mass  of  the  Irish  people.  But — what  Mr.  O’Flanagan  has  not 
pointed  out  with  the  clearness  of  one  who  understands  the 
period — the  effort  to  civilise  and  reclaim  Ireland  was  frus- 
trated by  three  distinct  causes,  and  the  result  was  a calamitous 
failure.  In  the  first  place,  the  constitution  of  the  country  was 
fashioned  on  a sectarian  model ; Protestant  ascendency  became 
supreme  in  the  State,  and  while  the  dominant  colony  mono- 
polised all  social  and  political  power,  the  Church  of  the  nation 
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was  jealously  proscribed.  In  the  second  place,  with  a narrow- 
ness of  view,  not  however  surprising  in  that  age,  peculiar  care 
was  taken  to  obliterate  the  usages  of  the  Irish  people ; their 
customs  were  treated  as  barbarous  and  absurd ; the  few  lands 
that  remained  to  their  leaders  were  brought  under  the  control 
of  English  tenure,  known  to  them  as  an  expedient  of  coalesc- 
ation ; and  their  ancient  institutions  and  organisation  were 
placed  under  the  protection  of  the  law.  And,  in  the  third 

SI  ace,  most  important  of  all,  if  not  a few  of  the  statesmen  of 
ingland  had  really  noble  designs  for  Ireland,  the  Government 
at  tne  Castle  fell  into  the  hands  of  a succession  of  unscrupulous 
harpies,  or  of  spoliators  on  a huge  scale,  who  enriched  them- 
selves by  multiplying  forfeitures,  and  treated  the  country  as 
a conquered  province  to  be  portioned  out  among  Stuart 
favourites.  On  pretexts  simply  infamous  or  false,  whole  tracts 
were  wrested  from  their  former  possessors  and  transferred  to 
these  official  plunderers;  the  title  of  ‘ every  estate  in  the  king- 
‘ dom,’  it  was  said,  * was  thrown  into  confusion  and  peril ; ’ and 
the  tale  of  wrong  was  grandly  completed  by  the  rapine  of 
Strafford,  who  tried  to  confiscate  the  whole  of  Connaught  for 
his  master.  The  consequences  were  that  the  whole  nation, 
including  even  the  Catholics  of  the  Pale,  was  exasperated 
against  England  and  the  Protestant  colony,  and  that  the  hopes 
of  security  and  peace  on  which  progress  depended  were 
blasted ; nor  can  it  be  doubted  that  these  iniquities  provoked 
the  rising  of  1641. 

Mr.  O’Flanagan’s  sketch  of  the  Irish  Chancellors,  of  the 
part  they  played  in  this  evil  trial,  and  of  contemporaneous  legal 
history,  is  very  feeble  and  insufficient.  From  1605  to  1619 
the  Seals  were  held  by  Thomas  Jones,  who  also  occupied  the 
See  of  Dublin,  and  seems  to  have  been  a competent  lawyer. 
This  legal  prelate  proved  himself  a stanch  supporter  of  the 
Protestant  interest,  which  was  dominant  in  Church  and  State ; 
he  gave  his  influence  to  Sir  John  Davies,  in  the  well-known 
contest  of  1613;  and  his  visitation  charges  breathe  little  save 
an  orthodox  hatred  of  Irish  Papists.  It  is  said  that  he  had 
some  share  in  carrying  out  the  Settlement  of  Ulster  ; but  this 
probably  was  merely  ministerial,  for  the  design  of  that  com- 
prehensive scheme  was  foreign  to  his  bigoted  understanding ; 
but  we  may  readily  believe  that  he  approved  or  inspired  the 
sweeping  decision  of  the  Irish  Courts,  which,  with  compendious 
presumption  and  harshness,  pronounced  the  whole  of  the  Brehon 
laws — laws,  that  even  by  the  admission  of  Sir  John  Davies, 
possessed  a ‘ curious  mixture  of  natural  equity’  and  governed 
the  relations  of  the  native  race — a set  of  ‘ lewd  aud  intolerable 
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‘ customs,’  not  to  be  maintained  in  a well-regulated  state.  The 
successor  of  Jones  was  a grandnephew  of  Loftus,  the  Eliza- 
bethan Chancellor  of  whom  we  have  said  a few  words ; he 
seems  to  have  been  a man  of  small  parts,  who,  however,  con- 
trived to  follow  in  the  steps  of  his  ancestor  by  enriching  himself, 
with  little  scruple  as  to  the  means.  It  is  not  improbable  that 
this  guardian  of  the  Irish  conscience  of  the  first  Stuarts  took 
an  active  part  in  the  shameful  proceedings  for  robbing  Irish 
proprietors  of  their  lands  by  suggesting  inquiries  into  defective 
titles,  which  were  too  common  in  those  days,  nor  yet  that  he 
pocketed  the  rewards  of  this  traffic.  We  find  that  in  1639  he 
was  dismissed  from  his  office  for  malversation,  in  a great  degree 
through  the  influence  of  Wentworth,  who,  if  he  was  a beast  of 
prey  in  Ireland,  at  least  despoiled  in  the  interest  of  the  Crown, 
and  had  no  sympathy  with  mere  greedy  jackals.  Loftus,  who, 
for  services  of  a questionable  kind,  had  been  raised  to  the 
Peerage  of  Ely,  was  followed,  in  1642,  by  Sir  Richard  Bolton, 
a lawyer  of  eminence  as  his  writings  prove,  but  whose  career 
as  Chancellor  was  cut  short  by  the  outbreak  of  the  rebellion  of 
1641.  We  should  wish  to  think  well  of  this  personage,  for  he 
has  left  on  record  sentiments  with  respect  to  the  Irish  race 
that  do  him  honour,  and  that  were  not  common  in  that  age ; 
but  as,  unfortunately,  he  assisted  Strafford  in  his  notable 
scheme  for  appropriating  Connaught,  his  practice  and  specula- 
tion may  have  differed  from  each  other.  As  regards  the  Irish 
Bar  in  those  reigns,  it  seems  to  have  increased  in  importance, 
owing  probably  to  the  number  of  lawsuits  caused  by  the  ex- 
tinction of  the  Brehon  customs  and  the  general  insecurity  of 
titles.  The  Law  Courts  were  permanently  removed  from  the 
Castle ; in  the  reign  of  Elizabeth  it  had  been  proposed  to 
transfer  them  to  St.  Patrick’s  Cathedral ; but  Archbishop 
Loftus,  fearing  lest  an  inquiry  into  the  interests  of  the  Pre- 
bends might  disclose  some  of  his  pleasant  doings,  had  con- 
trived piously  to  prevent  this  sacrilege. 

After  the  subjugation  of  Ireland  by  Cromwell  the  Irish  Seals 
were  put  in  commission.  The  Commissioners,  of  whom  the  regi- 
cide Corbet  was  the  most  notable,  seem  not  to  have  taken  part 
in  ‘ the  settlement  ’ of  the  country  recorded  carefully  by  Mr. 
1‘rendergast ; this  was  carried  out  by  the  executive  Government 
under  the  auspices  of  two  special  commissioners.  At  the  Res- 
toration, Sir  Maurice  Eustace,  a scion  of  one  of  the  families  of 
the  Pale,  became  Chancellor,  and  co-operated  in  the  enactment 
of  the  celebrated  statutes  which,  to  this  day,  form  the  principal 
basis  of  title  to  most  of  the  soil  of  Ireland.  Mr.  O’Flanagan 
properly  condemns  the  injustice  which  stained  the  Acts  of 
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Settlement  and  Explanation  ; but  it  was  hardly  to  be  expected 
that  the  English  Legislature  would  eject  the  Cromwellian 
colonists  wholesale ; and  the  most  odious  feature  of  the 
arrangement  was  the  favouritism  of  the  King,  and  the  repu- 
diation of  the  claims  of  the  demands  of  Catholic  proprietors, 
who  had  at  least  a right  to  a hearing.  Sir  Maurice  Eustace, 
we  think,  acted  like  an  honourable  man  in  these  transactions ; 
he  did  much  to  stop  the  malevolent  reports  against  the  loyalty 
of  the  Irish  Catholics,  which  the  Protestant  Irish  sedulously 
circulated  ; and  his  hands  remained  clean  in  a scramble  for 
property  from  which  too  many  of  the  Castle  profited.  The 
memory  of  this  eminent  magistrate  has  not  yet  been  wholly 
forgotten ; and  though  his  lands  have  passed,  in  the  strange 
vicissitudes  of  Irish  property,  to  the  descendants  of  the  ancient 
Huguenot  family  of  La  Touche,  the  peasant  near  Harristoun, 
in  the  County  Kildare,  can  still  point  out  the  ruins  of  the 
mansion  built  and  adorned  by  the  worthy  Chancellor. 

The  next  holder  of  the  Irish  Seals  was  Michael  Boyle,  Bishop 
of  Cork  and  Archbishop  of  Armagh  and  Dublin,  the  last  and 
not  the  least  distinguished  of  the  mitred  jurists  who  have  filled 
the  highest  office  in  the  land  in  these  kingdoms.  This  prelate 
was  a nephew  of  Richard  Boyle,  in  after  years  the  ‘ great  Earl 
* of  Cork,’  one  of  the  most  successful  of  the  adventurers  who, 
towards  the  close  of  the  sixteenth  century,  made  their  good 
swords  and  their  orthodox  creed  passports  to  honours  and  wealth 
in  Ireland,  and  who,  in  some  instances,  and  conspicuously  in 
that  of  the  noble  House  of  Boyle,  became  the  founders  of 
families  which  have  proved  a blessing  to  their  adopted  country. 
Dr.  Boyle  first  attracted  public  notice  by  his  able  advocacy  of 
the  claims  of  the  Protestant  settlers  in  the  Diocese  of  Cork, 
when  the  Act  of  Settlement  was  under  discussion  ; and,  having 
been  selected  by  the  Irish  Government  as  an  agent  to  watch 
the  progress  of  the  Statute  in  its  passage  through  the  two 
English  Houses,  he  received  the  thanks  of  the  House  of  Lords 
for  ‘ the  services  he  performed  on  this  occasion.’  He  became 
Chancellor  of  Ireland  in  1663,  and  held  the  office  for  twenty- 
two  years,  during  the  period  of  superficial  repose  which  pre- 
ceded the  rising  of  1688-9.  Although  bred  an  ecclesiastic, 
he  was  certainly  a very  able  judge  ; and  he  enjoyed  a reputa- 
tion on  the  Irish  Bench  not  much  inferior  to  that  of  Lord 
Nottingham,  his  groat  English  contemporary.  His  Chan- 
cery ‘orders’  are  still  extant,  and  show  that  Equity  had, 
by  this  time,  acquired  in  Ireland  a scientific  form,  and  must 
have  been  assiduously  studied  by  a learned  and  well-trained 
body  of  lawyers.  Dr.  Boyle  was  charged  with  having  been 


lized  by  Google 


1871.  O’Flanagan ’a  Lives  of  the  Irish  Chancellors.  57 

‘ a pluralist  and  jobber  ’ in  official  life ; but,  as  he  was  dis- 
missed by  .Tames  II.  in  1686,  when  that  sovereign  was  inau- 
gurating his  calamitous  and  reckless  Irish  policy,  we  are  inclined 
to  think  that  he  was  not  only  an  able  but  an  upright  public 
servant. 

The  next  name  that  appears  on  our  list  is  that  of  one  of  the 
best  of  the  Irish  Chancellors.  Sir  Charles  Porter  was  an 
English  barrister  who  first  became  knowu  in  Westminster 
Hall  as  one  of  the  counsel  who  became  involved  in  the  dis- 
putes in  the  reign  of  Charles  II.  touching  the  jurisdiction  of 
the  House  of  Lords  in  Equity  Appeals  in  cases  in  which  a 
member  of  the  House  of  Commons  was  interested.  Porter 
was  arrested  by  the  Seijeant-at-Arms,  ‘ without  being  allowed 

* to  finish  an  argument  he  was  addressing  to  the  Master  of  the 

* Rolls,’  for  having  contended  for  the  right  of  the  Upper 
House ; but  his  brief  imprisonment  proved  fortunate,  for  he 
soon  attained  considerable  practice.  In  1686  he  received  the 
Irish  Seals  from  James  II.,  at  a conjuncture  of  great  political 
moment,  calculated  to  test  the  worth  of  public  men.  The 
King  at  this  time  had  formed  the  design  of  humiliating  the 
Protestant  colony  of  Ireland,  and  of  changing  the  constitution 
of  the  country  by  the  mere  exercise  of  arbitrary  j>ower ; and 
for  this  purpose  he  resolved  to  make  dangerous  encroach- 
ments on  the  Act  of  Settlement,  and  to  violate  fundamental 
laws  by  raising  Catholics  to  high  places  in  Ireland,  and  prac- 
tically giving  them  civil  ascendency.  Admitting — and  who 
will  contradict  ? — that  the  existing  order  of  things  in  the 
country  was  essentially  unjust  and  grievous ; that  the  Act  of 
Settlement  was  tainted  with  wrong ; and  that  the  proscription 
of  the  Catholic  nation  of  Ireland  was  lamentable  and  perilous 
in  the  extreme,  still  the  revolution  meditated  by  .Tames  was  a 
mere  outrage  on  public  right;  and,  as  might  have  been  ex- 
pected, it  only  ended  in  prolonging  for  generations  the  misfor- 
tunes of  Ireland.  The  conduct  of  Sir  Charles  Porter  at  this 
difficult  time  was  much  to  his  honour.  He  assented  to  a com- 
promise that  would  have  considerably  modified  the  Act  of 
Settlement;  he  even  acquiesced  in  the  elevation  of  Catholic 
Judges  to  the  liench ; but  he  refused  to  sanction  the  foolish 
violence  of  Tyrconnel  against  the  Protestant  interest ; and  for 
this  he  was  removed  from  office.  In  his  case,  however,  probity 
was  not  to  prove  the  truth  of  the  saying  of  Juvenal,  and  it 
was  given  him,  in  his  subsequent  career,  to  uphold  the  rights 
of  the  ill-fated  race  of  which,  doubtless,  he  appeared  to  James 
the  prejudiced  and  harsh  adversary.  Sir  Charles  Porter  re- 
turned to  the  liar  and  practised  until  1690 ; but  when  after 
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the  Boyne  and  Aghrim  the  Revolution  had  triumphed  in 
Ireland,  he  was  made  one  of  the  Lords  Justices  by  William, 
his  high  character,  as  we  may  suppose,  having  pointed  him 
out  as  fit  for  the  office.  In  this  capacity  he  affixed  his  name 
to  the  celebrated  capitulation  of  Limerick  ; and,  unlike  most 
of  the  statesmen  of  the  day,  he  insisted  earnestly  that  the 
faith  of  England  was  pledged  to  observe  the  terms  of  the 
treaty,  and  expressed  deep  regret  at  the  violation  of  it. 
Having  been  appointed  Chancellor  of  Ireland,  he  threw  all  his 
influence  on  the  side  of  a policy  of  mercy  to  the  vanquished 
nation ; and  he  steadily  opposed  the  fierce  zealots  who  cla- 
moured for  measures  of  general  extermination.  Mr.  O’Fla- 
nagan’s volumes  contain  letters  of  much  interest  hitherto 
unpublished,  which  illustrate  the  sentiments  of  the  parties  which 
determined  Irish  politics  at  this  juncture ; and  it  is  gratifying 
to  find  that  Sir  Charles  Porter  invariably  was  an  advocate  of 
clemency.  It  is  significant,  and  is  an  additional  proof  of  the 
character  of  a ruler  who  at  heart  scorned  the  fanaticism  of  his 
Irish  adherents,  that  William  endeavoured  on  such  occasions 
to  support  his  Irish  Chancellor,  who,  however,  did  not  escape 
impeachment  at  the  instance  of  the  extreme  Protestant  faction. 
Sir  Charles  Porter  died  in  1697  ; we  shall  not  say  with  Lord 
Clarendon  that  he  ‘ was  one  of  the  two  honest  lawyers  we  have 
* known ; ’ but  he  was  one  of  the  purest  and  noblest  characters 
that  adorn  the  judicial  annals  of  Ireland. 

We  can  only  briefly  notice  the  ‘ Lives  ’ of  the  other  Chan- 
cellors of  this  era.  Mr.  O’Flanagan  feebly  tries  to  vindicate 
the  reputation  of  the  notorious  Fitton,  who  held  the  office 
during  the  short  period  of  Catholic  ascendency  under  Tyr- 
connel,  to  be  succeeded  by  a terrible  retribution.  That  this 
personage  was  of  ancient  lineage  and  was  tolerated  by  the  Irish 
Bar  while  the  English  bowed  down  to  Scroggs  and  Jeffreys, 
will  hardly  get  over  the  indisputable  facts  that  he  was  charged 
with  subornation — of  forgery — and  was  raised  to  the  judicial 
Bench  from  a gaol.  An  eminent  lawyer,  Richard  Freeman, 
whose  Reports  are  still  occasionally  quoted,  and  who  owed  to 
James  his  first  rise  in  life,  was  Chancellor  of  Ireland  in  1707  ; 
but  he  resigned  the  Seals  three  years  afterwards,  and  there  is 
nothing  remarkable  in  his  career.  The  same  may  be  said  of 
Lord  Chancellor  Methuen,  better  known  as  the  negotiator  of 
the  Treaty  with  Portugal,  which  still  bears  his  name,  than  as 
a politician  and  Judge  in  Ireland,  and  of  Sir  Constantine 
Phipps,  ancestor  through  five  descents  of  the  distinguished 
nobleman  who  was  first  enabled  to  carry  out  the  policy  of  dis- 
couraging Irish  Orangeism  inaugurated  by  Lord  Wellesley. 


1871.  O’Flanagan’s  Lives  of  the  Irish  Chancellors.  59 

Sir  Constantine  was  a friend  of  Swift,  who  paints  his  character 
in  agreeable  colours;  and  he  seems  to  have  endeavoured  to 
mitigate  the  fury  of  the  excessive  Protestant  faction  at  the 
Castle;  but  little  is  known  of  him  except  that  he  held  the 
Seals  from  1710  to  1714,  and  that  at  the  accession  of  George 
I.  he,  with  other  Tories,  was  removed  from  office. 

By  far  the  most  remarkable  character  of  this  age  was  Sir 
Richard  Cox,  a man  of  extraordinary  versatility  of  parts,  who 
truly  * made  the  world  his  oyster,’  and  whose  career  curiously 
illustrates  the  freaks  of  fortune  in  Ireland  in  that  generation. 
Young  Cox  sprang  from  an  Anglo-Irish  family,  settled  for 
some  time  in  the  neighbourhood  of  Bandon,  long  known  as  the 
* Derry  of  the  south  of  Ireland,’  and  the  very  Mecca  of 
Munster  Protestantism.  He  began  life  as  a country  attorney; 
but  having  aspired  to  the  honours  of  the  Bar,  he  attained  the 
rank  of  Recorder  of  Kinsale,  and  Chairman  of  Quarter 
Sessions  in  the  county  of  Cork,  about  1680  or  1681.  Like 
many  of  his  race,  he  was  compelled  to  fly  at  the  outbreak  of 
the  Popish  revolution  commenced  under  the  auspices  of  Tyr- 
connel;  and  it  is  not  improbable  that  his  judicial  charges, 
which  savoured  strongly  of  Puritan  zeal,  may  have  exposed 
him  to  considerable  danger.  He  found  a refuge  at  Bristol, 
and  there  formed  an  intimacy  with  Sir  Robert  Southwell— a 
loyal  adherent  of  William  III.,  whose  visit  to  his  host  is  still 
among  the  traditions  of  the  noble  seat  of  King’s  Weston — and 
from  this  retreat  he  published  a bitter  philippic  against  Popery 
and  the  Irish  race,  which  still  has  a place  in  some  libraries. 
The  friendship  of  Southwell  or  the  fame  of  this  work  introduced 
the  author  to  the  Prince  of  Orange,  and  Recorder  Cox  is  next 
seen  in  the  camp  of  the  Anglo-Dutch  army  in  the  capacity  of 
a kind  of  military  secretary.  He  did  good  service  the  day 
before  the  Boyne  in  suggesting  with  much  presence  of  mind  a 
ruse  to  discover  the  strength  of  the  enemy  ; and  after  the  battle 
he  composed  the  ‘ King’s  Declaration  ’ to  the  citizens  of  Dublin. 
He  acquitted  himself  so  well  in  this  task  that  William  observed, 
‘ Do  not  alter  a word ; ’ and  for  a series  of  similar  services  he 
was  appointed  at  the  termination  of  the  war  to  the  double  but 
not  incongruous  offices,  considering  the  then  condition  of 
Ireland,  of  Judge  of  the  Court  of  Common  Pleas  and  Military 
Governor  of  the  Cork  District.  In  1693  he  was  one  of  the 
Commissioners  of  Forfeited  Estates;  and  ten  years  afterwards, 
having  in  the  meantime  filled  the  highest  place  in  his  own 
Court,  he  was  raised  to  the  rank  of  Chancellor  of  Ireland.  In 
this  capacity  he  sedulously  promoted,  as  might  indeed  have 
been  expected  from  him,  the  worst  enactments  of  the  Penal 
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Code ; yet  it  is  but  just  to  add  that,  like  Porter,  he  had  on 
previous  occasions  contended  for  the  obligatory  force  of  the 
Treaty  of  Limerick.  Sir  Richard  Cox  is  said  to  have  displayed 
great  ability  as  an  Equity  Judge;  but,  however  this  may  have 
been,  he  found  leisure  to  cultivate  his  taste  for  letters,  and 
while  Lord  Chancellor,  he  wrote  a philosophical  treatise  of 
some  merit,  and  a series  of  acrimonious  pamphlets  filled  with 
Calvinism  and  elaborate  denunciations  of  Popery  and  the 
‘ barbarous  Irish.’  It  was  the  fortune  of  this  singular  cha- 
racter to  fill  almost  every  office  in  the  land ; he  resigned  the 
Seals  in  1707,  but  was  made  Lord  Chief  Justice  in  1710, 
having  triumphantly  passed  through  the  ordeal  of  an  impeach- 
ment. Sir  Richard  Cox  lived  until  1733,  long  enough  to 
witness  the  secure  establishment  of  Protestant  ascendency  in 
Church  and  State,  and  retaining,  it  is  said,  to  the  last  his 
antipathy  towards  the  ‘idolatrous  nation.’  He  undoubtedly 
was  a man  of  great  mental  powers ; but  it  is  significant  of  the 
difference  between  the  state  of  England  and  Ireland  in  that 
time,  that  one  who  was  half  a soldier,  half  a lawyer,  and  alto- 
gether a bitter  fanatic,  should  have  held  the  dignity  in  the 
sister  country  which  in  ours  was  adorned  by  Lord  Somers,  a 
contemporary  of  very  dissimilar  character. 

We  have  now  reached  a series  of  Chancellors  who  held  office 
during  the  most  melancholy  and  disastrous  period  of  the  history 
of  Ireland.  The  short-lived  triumph  of  the  Catholic  cause  in 
1686-88  had  been  followed  by  the  Boyne  and  Aghrim,  and 
Catholic  Ireland  was  reduced  by  the  conquerors  to  com- 
plete subjection.  The  ascendency  of  the  Protestant  colony 
which,  though  often  interrupted  by  wild  risings,  had  been 
growing  more  secure,  was  absolute  and  unquestioned ; and  the 
prostrate  nation  lay  helpless  in  the  chains  of  a degrading 
bondage.  The  descendants  of  Elizabethan  and  Cromwellian 
settlers  were  owners  of  five-sixths  of  the  soil,  and  formed  a 
tyrannical  aristocracy  of  sect ; the  children  of  the  ancient  pro- 
prietors were  either  exiles  in  foreign  lands  or  vegetated  in 
thraldom  on  the  estates  of  which  their  ancestors  had  been 
masters;  the  people  formed  a despised  peasantry,  already 
multiplying  in  swarms  of  pauperism.  This  state  of  society 
was  stereotyped  as  it  w’ere  upon  the  face  of  the  country  by  that 
terrible  Code  which  had  for  its  objects  the  perpetuation  of  Pro- 
testant domination,  the  abasement  of  the  real  Irish  people,  and 
the  separation  into  distinct  castes  of  the  races  and  creeds  which 
common  justice  would  have  even  yet  fused  into  one  nationality. 
The  Penal  Laws  not  only  secured  every  office  in  the  State  to 
the  favoured  faith ; not  only  threw  the  whole  weight  of  the 
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Government  into  the  scale  of  a Puritan  oligarchy;  not  only 
outlawed  a nation  to  give  a faction  a monopoly  of  power  and 
the  privilege  of  doing  wrong ; not  only  persecuted  the  religion 
and  outraged  the  conscience  of  Catholic  Ireland ; they  cor- 
rupted and  injured  the  whole  body  politic,  and,  in  their  aim  at 
depriving  the  Catholics  of  the  means  of  ever  rising  again,  they 
endeavoured  to  prevent  them  from  accumulating  wealth,  tried 
to  destroy  their  family  relations,  and  sanctioned  an  inquisition 
of  the  vilest  kind  into  their  most  private  and  domestic  arrange- 
ments. The  enactments  by  which  it  was  sought  to  annul  the 
marriages  of  Protestant  and  Catholic  persons,  to  rob  the 
Catholic  parent  of  his  estate  and  tempt  his  son  to  an  interested 
conversion,  to  forbid  Catholics  to  purchase  land,  and  to  en- 
courage a brood  of  base  spies  to  make  * a Protestant  discovery  ’ 
of  their  transactions,  are  monuments  of  intolerable  wrong ; and 
it  is  strange  that  such  atrocious  training  did  not  ruin  the  moral 
sense  of  the  community.  In  this  state  of  things  Government, 
though  firm  and  settled,  was  a mere  system  of  oppression ; and 
through  that  watchful  Nemesis  which  attends  wrong,  the  very 
interest  for  the  benefit  of  which  this  system  of  iniquity  was 
planned,  suffered  permanently  and  seriously  from  the  conse- 
quences. The  Protestant  colony,  cut  off  from  the  nation, 
became  the  dependent  garrison  of  England;  its  legislature 
was  feeble,  corrupt,  and  worthless ; and  it  grew  into  a type  of 
society,  coarse,  domineering,  wasteful,  and  reckless,  which  had 
little  in  common  with  a real  aristocracy. 

Such,  feebly  depicted  by  Mr.  O’Flanagan,  was  the  condition 
of  Ireland  during  the  generation  that  followed  the  accession  of 
the  House  of  Hanover.  The  Chancellors  of  this  period  re- 
flected the  character  of  the  Government  and  the  sentiments 
of  the  dominant  party  in  the  State,  and,  however  differing, 
have  a family  likeness.  They  were  personages  of  ability  and 
repute;  indeed  Lord  Midleton  w-as  a great  lawyer,  and  in  his 
own  way  a very  honest  politician ; Lord  Chancellor  West  wms 
a capable  judge ; and  Lords  Wyndham  and  Jocelyn  filled  their 
offices  with  commendable  dignity.  But  they  were  without  ex- 
ception Englishmen — the  executive  of  the  mother-country 
being  unwilling  to  intrust  a place  of  political  importance  to 
mere  colonists,  and  the  feelings  of  the  Irish  Bar  on  the  sub- 
ject being  not  considered  worthy  of  a thought;  in  the  dis- 
putes which  occasionally  arose  between  the  Government  and 
the  Protestant  oligarchy,  they  invariably  maintained  what  was 
described  in  the  slang  of  the  day  ‘ the  English  interest.’  They 
were  in  fact  the  associates  and  partners  of  such  prelates  as 
Boulter  and  Stone,  the  real  rulers  of  Ireland  at  this  period ; 
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and  whether  there  was  a question  of  the  supremacy  of  the 
English  over  the  Irish  Courts,  or  of  the  dependency  of  the 
colonial  Irish  legislature,  or  of  the  unlimited  power  of  the 
Crown  in  Ireland,  they  upheld  the  pretensions  of  the  sovereign 
State.  As  a set-off,  however,  they  vindicated  the  privileges  of 
the  dominant  caste  against  the  injured  and  degraded  nation, 
and,  indeed,  contributed  not  a little  to  rivet  the  chains  of  Pro- 
testant ascendency.  It  fell  to  the  lot  of  these  Chancellors  to 
administer  the  worst  parts  of  the  Penal  Code — those  which 
Btruck  at  the  peace  of  Catholic  families,  forbade  the  acquisition 
of  land  by  Catholics,  and  encouraged  ‘ discoveries  ’ of  such 
purchases ; and  unquestionably  judges  who  entertained  a 
natural  aversion  to  such  statutes  could  easily  have  softened 
their  rigour.  But,  one  and  all,  these  exponents  of  Equity 
pressed  the  Code  to  its  most  extreme  limits  ; and,  viewed  in  the 
light  of  modern  ideas,  some  of  their  decisions  appear  monstrous. 
Mr.  O’Flanagan  gives  a few  instances  of  these  odious  interpre- 
tations of  law,  but  he  has  not  been  happy  in  his  selection,  and 
a more  complete  and  significant  list  will  be  found  in  ‘ Howard’s 
‘ Popery  Cases.’  An  Equity  student  of  the  present  day  will 
be  surprised  to  learn  that,  according  to  the  doctrines  of  these 
Irish  Chancellors,  even  an  outlaw  could  be  a Protestant  ‘ dis- 
‘ coverer  ’ ; that  purchases  of  lands  for  valuable  consideration 
without  notice  of  the  original  defect,  gave  no  title  if  at  any 
time,  however  remote,  a Papist  purchased ; that  a trustee  could 
repudiate  his  trust  in  order  to  become  a * discoverer  ’ ; that,  to 
cause  a forfeiture  against  a Papist,  a trust  of  lands  need  not 
have  been  declared  in  a written  instrument ; that,  in  a word, 
settled  principles  of  jurisprudence,  and  even  the  provisions  of 
important  statutes,  were  set  at  naught  that  a penal  code  of  the 
most  harsh  kind  should  have  free  scope.  Yet  more  suggestive 
than  the  letter  of  these  judgments  is  the  spirit  which,  as  it  were, 
breathes  through  them,  and  which  proves  what,  in  that  age, 
must  have  been  the  perversion  of  thought  in  this  matter.  We 
find  nowhere  a touch  of  sympathy  with  the  sufferers  from  these 
inhuman  decrees ; we  are  often  reminded  that  the  Penal  Laws 
are  in  the  strictest  sense  ‘ remedial  ’ ; and,  indeed,  in  one  case, 
it  was  coolly  asserted  that  a Papist  had  no  right  to  complain, 
because  the  law  would  not  assume  the  existence  of  such  an 
obnoxious  person ! 

We  can  only  glance  at  the  history  of  Ireland,  connected  in 
any  way  with  our  subject,  during  the  generation  after  1760. 
Our  readers  know  how  public  spirit,  fostered  by  the  writings 
of  Lucas  and  others,  developed  itself  in  the  Protestant  colony  ; 
how  an  agitation  gradually  sprang  up  for  its  emancipation 
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from  the  mother-country ; how,  at  the  crisis  of  the  American 
war,  England  was  ob'iged  to  make  concessions  which  wolud 
hare  been  scornfully  denied  before;  how  the  Irish  Legislature 
was  declared  supreme ; how  the  trade  of  the  island  was  set  free 
from  the  vexatious  restrictions  set  upon  it;  how  the  Irish 
judicature  was  made  independent  and  the  prerogatives  of  the 
Crown  were  curtailed;  and  how  a brilliant  period  of  hope 
ensued,  the  harbinger,  it  was  thought,  of  a national  resurrec- 
tion. As  yet,  however,  little  had  been  done  for  the  proscribed 
and  discredited  Catholic  people ; and,  though  the  worst  of  the 
Penal  Laws  were  repealed, the  Parliament,  reflecting  Protestant 
ascendency,  refused,  by  overwhelming  majorities,  to  do  Catholic 
Ireland  political  justice.  Nevertheless,  such  is  the  quickening 
spirit  of  aught  resembling  free  institutions,  that  a strong  oppo- 
sition, with  Grattan  at  its  head,  upheld  the  rights  of  the  injured 
race ; and  had  not  the  Irish  Parliament  been  lamentably 
corrupt,  or  had  not  the  French  Revolution  sowed  the  seeds  of 
anarchy  and  discord  in  Ireland,  the  measure  of  1829  might 
have  been  anticipated  by  Irish  statesmen.  During  the  troubled, 
changeful,  yet  stirring  period,  the  Irish  Seals  were  held  by  two 
men  who  represented  what  may  be  called  inflexible  Anglo- 
Irish  Conservatism.  Lord  Bowes,  an  Englishman  at  the  Irish 
bar,  was  Chancellor  from  1757  to  1767  ; and  was  certainly  a 
very  able  lawyer.  The  few  remaining  specimens  of  his 
judgments — Mr.  O’Flanagan  quotes  a remarkable  extract — 
show  that  he  had  fine  reasoning  powers,  and  a penetrating  and 
calm  intelligence ; and  he  expressed  himself  in  the  terse,  felici- 
tous style,  not  uncommon  on  the  judicial  bench  during  the 
time  that  it  was  graced  by  Lord  Mansfield.  As  a politician, 
however,  and  public  man,  he  was  a mere  instrument  of  the 
junta  at  the  Castle ; and  he  opposed  stubbornly  every  attempt 
to  relax  the  severity  of  the  Penal  Code,  and  every  demand  of 
the  Protestant  Irish.  His  successor.  Lord  Lifford,  an  English- 
man also,  but  not  bred  up  in  the  Irish  Courts,  was  a lawyer  of 
much  the  same  type ; but  though  in  politics  he  played  a like 
part,  he  was  less  uncompromising  in  his  opinions,  no  doubt 
because  he  fell  on  times  when  the  Government  was  continually 
in  difficulties,  and  judicious  trimming  was  prudent  and  neces- 
sary. We  have  a tolerably  accurate  collection  of  the  decisions 
of  this  eminent  judge  ; they  disclose  a ripe  acquaintance  with 
Equity,  and  are  couched  in  neat  and  scholarlike  language.  Yet 
he  did  not  depart  from  the  views  of  his  predecessors  in  his  in- 
terpretation of  the  Penal  Code,  though  here  it  must  be  said  for 
him,  that  he  may  have  felt  the  obligation  of  established  prece- 
dents. In  the  recent  debates  on  the  Irish  Land  Act,  Lord 
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Cairns  referred  to  a judgment  of  Lord  Lifford,  as  evidence 
that  the  Irish  judges  went  out  of  their  way  in  the  last  century 
to  protect  the  rights  of  the  Irish  peasantry — a paradox  of 
extraordinary  boldness;  nor  does  the  case  of  Murray  v.  Bate- 
man, alluded  to  by  the  noble  Lord,  lead  a candid  mind  to  any 
such  conclusion.  Lord  Lifford  held  the  Irish  Seals  during  the 
long  space  of  twenty-two  years,  from  1 767  to  1 789 ; and  through 
all  the  changes  of  this  stormy  time,  he  contrived  to  make  him- 
self acceptable  to  Governments  of  the  most  opposite  character, 
and  to  obtain  very  considerable  gratifications,  over  and  above 
the  ordinary  emoluments  of  office,  for  his  eminent  services  in 
Church  and  State.  Though  really  a decided  politician,  he 
held  the  even  tenor  of  his  way,  whether  Whig  or  Tory  was  in 
power,  balanced  by  the  weight  of  honours  and  riches ; and  if 
his  sympathies  were  always  with  the  Castle,  he  managed,  with 
no  common  tact  and  cleverness,  to  stand  tolerably  well  with 
the  popular  party. 

Mr.  O’Flanagan’s  volumes  contain  sketches  of  the  Irish  Bar, 
and  of  some  of  its  leaders,  during  the  periods  we  have  been 
briefly  noticing.  None  save  those  who  either  professed,  or  had 
conformed  to  the  dominant  faith,  were  allowed  to  enter  the 
ranks  of  the  profession  ; and  men  like  Butler,  Nagle,  and  Rice, 
who  had  adorned  the  bar,  in  a previous  generation,  were  ex- 
cluded from  it  with  jealous  bigotry.  Yet  to  judge  from 
several  distinguished  names,  not  a few  Catholic  Irish  families 
had  representatives  in  the  Irish  Forum;  and  the  presence  of 
this  class  of  practitioners,  who,  it  was  said,  were  ‘ worse  than 
‘ actual  Papists,’  afflicted  the  conscience  of  more  than  one 
Chancellor.  Many  Catholic  barristers,  however,  conformed  and 
became  Protestant  in  an  equivocal  sense;  yet,  even  in  these 
instances,  an  association  with  the  old  faith  seems  to  have  con- 
tinued, for  usually  lawyers  in  this  category  were  intrusted  with 
briefs  for  Catholic  defendants  in  their  sad  struggles  with 
Protestant  ‘ discoverers.’  The  most  remarkable  example  of 
this  occurs  in  the  case  of  the  family  of  Malone — a junior  branch 
of  the  O’Connors  of  Offaley ; it  changed  its  creed  in  the  last 
century,  and  gave  a succession  of  eminent  men  during  three 
generations  to  the  Bar  and  Bench,  the  most  remarkable  being 
Anthony,  sometime  Chancellor  of  the  Irish  Exchequer,  and 
still  remembered  as  a high-minded  patriot  and  the  dauntless 
advocate  of  the  Catholic  client.  The  Four  Courts  of  those 
days  had  nothing  in  common  with  the  noble  pile  which  now 
forms  an  appropriate  temple  to  Irish  justice  ; they  were  a mass 
of  buildings  at  the  back  of  Christ  Church,  known  by  the 
ominous  name  of  ‘ Hell,’  in  the  midst  of  ruined  and  filthy  streets, 
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running  down  to  the  southern  bank  of  the  Liffey.  This  whole 
region  was  an  Irish  Lincoln’s  Inn  Fields,  crowded  with  the 
chambers  and  dwellings  of  lawyers  ; and  here  the  Marlays,  the 
Tisdalls,  and  Singletons,  and  other  stars  in  the  legal  firmament, 
were  consulted  by  deferential  attorneys,  perused  the  knotty 
volumes  of  the  Reports,  and  earned  applause,  or  made  fortunes. 
If  we  may  judge  from  the  Law  Reports  that  survive,  the 
business  of  the  Bar  was  well  done ; the  causes  seem  to  have 
been  well  argued,  and  points  of  law  to  have  been  thoroughly 
discussed;  and  we  occasionally  find  much  neatness  and  even 
elegance  of  expression.  The  age  of  what  is  called  Irish  elo- 
quence, the  results  of  a stormier  time,  had  not  arrived ; but 
something  of  the  purity  and  grace  of  style  conspicuous  in  the 
works  of  Berkeley  and  Goldsmith,  had  found  its  way  into  the 
Irish  Forum;  and  tradition  records  that  Anthony  Malone  was 
not  inferior  to  William  Murray  in  correctness  and  felicity  of 
diction.  Yet  the  evidence  of  Reports  may  be  deceptive;  and 
though  the  Irish  Bar  of  those  days  undoubtedly  contained 
illustrious  names,  the  average  education  and  quality  of  its 
members  do  not  seem  to  have  been  very  high.  Complaints 
abound  in  contemporary  letters,  and  even  in  formal  legal 
treatises,  of  the  extravagance  and  idleness,  of  the  drunkenness 
and  rice,  too  prevalent  among  Irish  lawyers  ; and  we  have  our- 
selves seen  a Grand  Jury  minute,  that  a Chief  Baron  of  this 
period  was,  as  usual,  ‘in  a state  of  intoxication.’  Indeed,  though 
a few  great  lawyers  appeared  in  almost  every  generation,  it 
was  hardly  possible  that  the  legal  profession  could  attain  a 
standard  of  general  excellence  in  the  disordered  state  of  Irish 
society. 

The  next  Chancellor  of  Ireland  was  one  of  the  most 
remarkable  men  on  whom  the  dignity  has  devolved.  Lord 
Clare  was  born  in  1749,  the  second  son  of  John  Fitzgibbon, 
a hardworking  member  of  the  Irish  Bar,  who  amassed  a con- 
siderable fortune  by  penurious  thrift  and  professional  industry. 
The  boy  gave  promise  at  an  early  age  of  an  imperious  temper 
.and  of  fine  parts,  and  he  was  brought  up  to  scorn  the  Irish 
Catholic,  his  father,  who  had  conformed  to  Protestantism,  being 
a more  than  usually  zealous  convert.  Young  Fitzgibbon  dis- 
tinguished himself  greatly  at  college,  and  was  called  to  the 
Irish  Bar  in  1772,  where  he  rose  quickly  and  had  large  prac- 
tice, the  wealth  he  inherited  in  no  wise  deadening  his  resolute 
energy  and  eager  ambition.  He  became  in  1780  one  of  the 
representatives  of  the  University  of  Dublin,  and  flung  himself 
with  ardour  into  the  patriotic  movement  for  the  Parliamentary 
independence  of  Ireland,  which  proved  successful  in  1782. 
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His  proud,  stern,  yet  handsome  figure  stands  out  prominently 
in  old  prints  commemorating  the  meetings  of  the  Volunteers; 
and  at  this  time  he  was  esteemed  and  respected  by  Charlemont, 
Grattan,  and  the  chief  Irish  Whigs.  Indeed,  when  the 
Coalition  was  in  power,  he  was  made  Attorney-General  for 
Ireland  at  the  early  age  of  thirty-four,  and  for  some  months  he 
co-operated  zealously  with  Fox  in  his  enlightened  Irish  policy. 
Keen-sighted,  however,  and  without  scruples — ‘ beware  of  that 
‘ young  man,’  it  had  been  remarked  to  Grattan — Fitzgibbon 
saw  when  the  favourable  time  had  come  for  a legal  * Thane’  to 
‘fly;  ’ he  carried  unto  the  camp  of  Pitt  audacity,  vigour,  and  a 
malevolent  tongue ; and  when  Pitt  became  Minister,  the  Irish 
Attorney-General  continued  in  office. 

During  the  next  five  years  Fitzgibbon  was  the  master- 
spirit of  the  Irish  Government  at  the  Council  Board  and  in 
College  Green ; and  if  his  effrontery  was  without  shame,  his 
talents  were  commanding  and  brilliant.  At  this  juncture  the 
system  of  ruling  the  liberated  Parliament  by  open  corruption 
and  the  high  hand  was  in  full  vigour ; and  the  salaried  patriot 
lavished  patronage,  defended  jobbing  of  the  worst  kinds,  and 
denounced  his  former  political  friends  with  unremitting  zeal 
and  rare  ability.  Though  his  style  of  speaking  was  rude  and 
coarse,  he  was  a cool  and  formidable  debater ; the  force  of  his 
overbearing  disposition  swayed  the  Administration  and  Oppo- 
sition ; and  if  he  was  a political  bravo,  if  he  often  lowered  the 
dignity  of  his  office  by  violence  and  opprobious  language,  he 
was  at  least  as  daring  in  act  as  in  word,  and  fearless  in  every 
turn  of  politics.  For  such  services,  and  also  because,  unlike 
Thurlow,  he  had  stuck  to  Pitt  during  the  critical  period  of  the 
Regency  debates,  Fitzgibbon  was  elevated  in  1789  to  the 
rank  of  Lord  Chancellor  of  Ireland ; and,  singular  as  had  been 
his  training,  he  was  not,  in  one  sense,  unfit  for  the  office. 
He  really  was  a very  able  judge ; and  though  he  was  super- 
cilious to  the  Bar,  and  his  harsh  arrogance  occasionally  broke 
out,  his  clear,  penetrating,  and  masculine  intellect  enabled  him 
to  become  an  adept  in  Equity.  This  was  the  most  brilliant 
period  of  the  Irish  Bar,  for  a singular  combination  of  circum- 
stances had  raised  the  position  of  the  profession,  and  had  thrown 
on  it  a lustre  of  fame  it  never  possessed  before  or  since ; yet 
in  point  of  talent  its  recognised  head  was  not  inferior  to  any  of 
its  members.  Fitzgibbon,  having  been  made  Earl  of  Clare, 
presided  in  the  Irish  House  of  Lords  until  its  extinction  at  the 
Union,  and  exhibited  in  that  Assembly  the  peculiar  qualities 
which  made  him  conspicuous  in  the  House  of  Commons.  His 
speech  in  favour  of  the  Union,  indeed,  is  a model  of  insolence, 
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yet  of  sound  argument ; and  if  he  browbeat  and  sneered  at  the 
Irish  Peers,  as  the  low-born  offspring  of  Cromwellian  settlers 
whose  very  existence  depended  on  England,  he  demonstrated 
that  the  well-being  of  Ireland  was  bound  up  with  the  British 
connexion.  When  Chancellor,  as  when  Attorney-General, 
Lord  Clare  was  almost  supreme  at  the  Castle ; and,  during  the 
dark  and  disastrous  period  which  witnessed  the  rise  of  the 
United  Irishmen  and  the  rebellion  of  1798,  he  was,  we  regret 
to  say,  the  inflexible  advocate  of  an  indiscriminating  policy  of 
coercion.  He  made  himself  especially  conspicuous  by  his 
denunciation  of  the  Irish  Catholics ; and  his  ferocity  disgusted 
the  humane  Cornwallis,  and  even  shocked  the  cool-headed 
Castlereagh.  Lord  Clare  hardly  outlived  the  Union;  having 
first,  however,  completely  failed  in  the  English  House  of  Lords, 
where  he  tried  in  vain  to  domineer  as  he  had  done  in  Ireland, 
and  he  died  neglected  and  generally  detested.  He  was  a 
coarse-minded  and  even  a bad  man,  yet  he  had  a strong 
character  and  great  gifts,  and  tradition  records  that  he  could 
be  a warm  friend  as  well  as  an  implacable  enemy. 

We  have  no  space  to  notice  at  length  the  Irish  Chancellors 
after  the  Union.  During  the  generation  which  followed  that 
event,  Ireland  was  in  a state  of  political  torpor,  broken  only  by 
remitting  agitation,  and,  save  for  an  interval  of  a few  months, 
was  bound  in  the  chains  of  Tory  misgovernment.  The  Rebel- 
lion of  1798  and  the  reaction  against  the  French  Revolution, 
had  checked  the  progress  of  liberal  ideas  ; the  hopes  of  Catholic 
Ireland  had  been  prostrated  by  the  obstinacy  of  George  III. 
and  the  concession  of  Mr.  Pitt;  and  darkness  gathered  over 
the  ill-fated  land  which  for  a season  had  rejoiced  in  hope. 
The  administration  of  the  country  fell  into  the  hands  of  the 
Orange  oligarchy — the  legitimate  descendants  of  the  ancient 
colonists  who  had  never  amalgamated  with  the  nation ; a 
sectarian  faction  ruled  at  the  Castle,  and  the  Governments  of 
the  Percevals  and  Liverpools,  distracted  by  the  perils  of  the 
war,  and  alarmed  at  the  attitude  of  the  people,  had  no  policy 
but  that  of  relying  on  the  Protestant  garrison  to  keep  down  the 
Catholics.  A change  for  the  better  certainly  began  during  the 
Lord-lieutenancy  of  Lord  Wellesley  ; but  even  that  illustrious 
statesman  was  unable  to  extirpate  Protestant  ascendency,  and 
it  was  reserved  for  a more  fortunate  time  to  accomplish  that 
tardy  measure  of  justice.  With  one  exception,  of  which  we 
shall  say  a word,  the  Irish  Chancellors  of  this  period  reflected 
the  harshness  and  sectarian  prejudices  which  characterised  the 
whole  system  of  government.  Lord  Redesdale,  who  succeeded 
Lord  Clare,  though  in  no  sense  a great  jurist — he  was  fond 
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of  sneering  at  Lord  Mansfield,  whose  genius  he  was  unable 
to  comprehend — was  a consummate  lawyer  of  the  Eldon 
type  ; and  he  presided  in  the  Irish  Court  of  Chancery  for  some 
years  with  very  high  credit.  Yet  this  worthy  and  really 
amiable  man  was  as  violent  a fanatic  as  Lord  Clare ; he  was  a 
mere  instrument  for  an  Orange  junta ; and  he  has  left  on  record 
his  deliberate  opinion  that  Popery  was  the  sole  evil  in  Ireland, 
and  that  what  she  required  was  a second  Cromwell.  Lord 
Manners,  who  held  the  Irish  Seals  for  the  long  period  of 
twenty-two  years,  from  1807  to  1827,  could  not  be  compared 
to  Lord  Kedesdale  in  law ; but  in  politics  he  was  a fitting 
parallel  with  more  plausibility  and  less  vigour ; and  his  system 
of  sectarian  favouritism  at  the  Bar  and  in  the  appointment  of 
Justices  of  the  Peace  is  unhappily  not  yet  wholly  forgotten. 
Men  such  as  these,  representing  faithfully  the  false  and  mis- 
chievous views  of  their  party,  only  added  fuel  to  the  animosities 
of  Ireland ; nor  can  we  wonder  that,  being  what  they  were, 
they  have  left  disagreeable  memories  behind.  One  Chancellor, 
however,  of  these  days,  stands  out  in  distinctive  and  honourable 
contrast.  George  Ponsonby,  the  friend  of  Grattan  and  Char- 
lemont,  one  of  the  purest  patriots  of  the  Irish  Parliament,  and 
afterwards  leader  of  the  Whig  Opposition,  received  the  Irish 
Seals  in  1806;  and,  during  the  short  ministry  of  ‘ All  the 
* Talents,’  won  golden  opinions  for  his  impartiality  and  liberal 
conduct  in  his  high  office.  Let  us  add,  however,  that  in  this 
he  was  only  true  to  the  family  character;  the  house  of 
Bessborough  has  at  all  times  deserved  respect  and  esteem  in 
Ireland. 

The  successor  of  Lord  Manners  was  Sir  Anthony  Hart,  who 
held  the  Irish  Seals  for  three  years  only.  Sir  Anthony  was 
an  able  lawyer  and  an  honourable  and  high-minded  man,  but 
there  is  nothing  remarkable  in  his  judicial  career,  except  per- 
haps that  he  gave  little  countenance  to  the  pretensions  of  the 
Orange  magistracy.  It  had  been  expected,  when  the  break-up 
of  the  Liverpool  Administration  placed  Canning  in  office,  that 
Plunket  would  have  become  Chancellor  of  Ireland ; but  owing 
to  the  jealousy  of  George  IV.,  the  illustrious  advocate  of  the 
Catholic  claims  was  nominated  to  the  Rolls  in  England, 
although  he  never  sate  in  that  Court,  the  English  Bar  resent- 
ing what  it  thought  the  intrusion  of  a stranger  from  an  alien 
forum.  In  1830,  when  he  came  into  power,  Lord  Grey  did 
tardy  justice  to  Plunket,  who  had  been  vegetating  since  1827 
as  Chief  of  the  Irish  Common  Pleas;  and  the  great  orator, 
having  been  made  Chancellor,  continued  in  office  until  1841, 
except  for  an  interval  of  a few  months.  During  this  era  of 
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memorable  change,  the  Irish  Government  endeavoured  to  give 
effect  to  the  noble  measure  of  justice  by  which  at  hist  the  gates 
of  the  Constitution  were  thrown  open  to  Catholic  Ireland,  and 
her  people  became  in  a true  sense  citizens  for  the  first  time  in 
her  unhappy  history.  The  system  of  ruling  the  country 
through  a faction,  of  giving  an  oligarchy  of  sect  a monopoly 
of  influence,  of  treating  the  Irish  as  a subject  race,  was  wholly 
and  for  ever  abolished ; and  though  much  remained  yet  to  be 
done,  Protestant  ascendency  at  least  received  its  death-blow. 
Plunket,  as  a member  of  the  Executive  at  the  Castle,  took  part 
in  this  great  social  revolution  ; but  age  and  infirmities  had 
lessened  his  powers,  nor  can  it  be  said  that  as  an  Equity  Judge 
he  added  to  his  previous  reputation.  We  shall  not  dwell  on 
the  life  of  this  eminent  man,  for  we  reviewed  it  not  long  ago;* 
and  an  interesting  account  of  his  career  has  been  published  by 
one  of  his  grandsons,  who  has  already  shown  to  the  House  of 
Commons  that  he  inherits  some  of  bis  ancestor’s  gifts,  though 
we  regret  to  say  they  have  been  displayed  from  the  benches  of 
the  reactionary  party.  The  characteristics  of  Lord  Plunket— 
he  was  raised  to  the  Peerage  in  1827 — may  be  set  forth  in  a 
few  sentences.  In  politics  he  was  a disciple  of  Burke,  and  a 
Whig  of  that  sober,  thoughtful  school ; and  accordingly  in  his 
Parliamentary  career  he  adhered  to  the  party  of  Lord  Grenville, 
denounced  Napoleon  and  the  French  Revolution,  disliked  the 
excesses  of  English  Radicalism,  and  advocated  on  high  Con- 
stitutional grounds — as  required  by  the  principles  of  1688  in- 
terpreted in  their  true  meaning — the  concession  of  the  Catholic 
claims.  As  a lawyer  he  was  not  very  great,  though  his  reason- 
ing powers  were  of  the  finest  kind  ; nor  was  he  distinguished 
as  a judge,  though  he  discharged  creditably  the  duties  of  his 
office.  His  eloquence  is  his  true  title  to  renown;  his  speeches 
on  the  Catholic  question  are  the  best  ever  made  upon  the  sub- 
ject considered  from  an  Imperial  point  of  view ; and  in  closeness 
of  reasoning,  power  of  statement,  convincing  force,  and  dry, 
hard  sarcasm,  he  has  not  been  surpassed  in  the  British  Senate. 

Mr.  O’Flanagan’s  volumes  do  not  extend  beyond  the 
Chancellorship  of  Lord  Plunket,  and  we  have  no  wish  to  over- 
pass these  limits.  In  looking  back  at  the  long  series  of  dis- 
tinguished names  we  have  been  considering,  one  reflection,  we 
think,  must  strike  the  mind.  Some  of  these  Chancellors  were 
good  men,  with  a fine  natural  sense  of  right ; many  were 
nchly  endowed  with  intellect ; all  were  placed  in  an  eminent 
position  from  which,  it  might  be  supposed,  they  ought  to 
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have  seen  the  fitting  course  of  our  Irish  policy.  Yet  with 
rare  and  not  very  important  exceptions,  they  identified  them- 
selves with  an  odious  system  of  conquest,  misgovemment, 
oppression,  and  proscription ; they  sided  with  the  colonists  of 
the  Pale  in  their  cruel  strife  with  the  Celtic  tribes;  they 
seconded  Tudor  and  Stuart  ambition ; they  believed  that 
Christianity  was  promoted  by  a state  of  society  in  which  a 
sect  w as  encouraged  to  trample  a nation  down  ; they  obliterated 
studiously  the  forms  of  life  and  usages  congenial  to  Irish 
instincts ; they  were  stanch  friends  of  Protestant  ascendency  ; 
they  saw  in  the  Irish  people  a degraded  race,  pariahs  in  the 
midst  of  a superior  caste,  whose  mission  it  was  to  subdue  and 
civilise.  The  reason  of  this  great  moral  perversion  was  that 
they  belonged  usually  to  the  conquering  race  ; and  they  were 
compelled  from  the  nature  of  their  office  to  promote  measures 
of  wrong  and  severity,  and  to  administer  laws  which,  viewed  as 
a w’hole,  enthroned  injustice  in  the  very  seat  of  equity.  Yet 
were  they  not  sinners  beyond  others ; for  this  unhappy  tone  of 
opinion,  until  a comparatively  recent  period,  pervaded  the 
w'hole  of  the  Government  of  Ireland;  and  it  especially  charac- 
terised the  whole  Judicial  Bench,  which,  until  the  beginning 
of  this  century,  was  but  too  instinct  with  the  evil  spirit  of 
the  ascendency  of  class  and  religious  exclusion.  The  Bar  of 
Ireland,  more  w ithin  reach  of  popular  and  improving  influences, 
felt  the  approach  of  a better  time  sooner ; and,  since  the  days 
of  Curran  at  least,  has  proved  itself  on  many  occasions  not  un- 
equal to  its  place  in  a free  State ; but  even  this  body  was  too 
long  an  example  of  the  unhappy  misrule  which  sacrificed  a 
people  to  a caste  and  a creed.  Those  who  feel  astonished  that 
the  Irish  have  no  affection  for  the  English  name  will  do  well 
to  recollect  these  facts.  It  is  not  long  since  the  Irish  race  knew 
English  law  and  its  representatives  only  as  emblems  and  signs 
of  injustice;  and  a nation  needs  time  to  unlearn  its  history. 
The  appointment  of  the  distinguished  person  who  is  now  the 
Keeper  of  the  Irish  Seals — esteemed  by  Irishmen  of  all  parties, 
and  the  first  of  the  race  and  faith  of  the  people  to  whom  the 
office  has  been  intrusted — will,  we  trust,  tend  to  lessen  anti- 
pathies, deplorable  indeed,  but  not  difficult  to  comprehend. 
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Art.  III. — 1.  Songs  before  Sunrise.  By  Algernon  Charles 
Swinburne.  London:  1871. 

2.  Poems  and  Ballads.  By  A.  C.  SwiNBUBNE.  London: 
1866. 

3.  Notes  on  Poems  and  Reviews.  By  A.  C.  SwiNBUBNE. 
London : 1866. 

4.  Chastelard:  a Tragedy.  By  A.  C.  Swinburne.  London: 
1865. 

5.  The  Queen  Mother.  Rosamond.  Two  Plays.  By  A.  C. 
Swinburne.  London : 1860. 

Tx  noticing  Mr.  Swinburne’s  ‘ Atalanta  in  Calydon  ’ we  paid 
a merited  tribute  to  the  lyrical  and  descriptive  power 
which  parts  of  the  poem  displayed.  While  doing  this  we  at 
the  same  time  pointed  out  some  striking  defects  both  of  sub- 
stance and  form  which  marred  the  execution  of  the  work,  and 
seriously  interfered  with  its  unity,  completeness,  and  poetical 
effect.  These  were  its  perverted  moral  perceptions,  harsh  and 
violent  religious  spirit,  even  from  the  Greek  point  of  view,  un- 
pruned exuberance  of  language  and  imagery,  want  of  definite- 
ness in  the  conceptions,  and  of  fresh  and  living  interest  in  the 
motives  and  management  of  the  story.  In  a word,  there  was  a 
marked  poverty  of  the  ethical  and  reflective  element,  com- 
bined with  a w'ild  luxuriance  of  merely  metrical  diction,  an 
obscurity  of  thought  and  expression,  a monotony  of  emotional 
and  rhythmical  effect  that,  if  uncorrected,  would  exclude  the 
author  from  any  high  or  permanent  place  even  among  con- 
temporary poets.  During  the  interval  that  has  elapsed  since 
the  publication  of  this  drama,  Mr.  Swinburne  has  produced  two 
volumes  of  collected  poems,  besides  an  historical  tragedy  and 
occasional  pieces  of  considerable  length.  We  have  thus  ample 
materials  for  judging  how  far  Mr.  Swinburne’s  maturer  poems 
fulfil  the  better  promise  of  his  earlier  work.  It  is  hardly 
necessary  to  state  at  any  length  the  result,  for  it  is  unhappily 
but  too  notorious.  In  his  later  volumes  all  the  vices  of  his 
earlier  thought,  and  feeling,  and  style  not  only  reappear,  but 
reappear  in  an  intensified  and  malignant  form.  This,  moreover, 
is  not  the  worst  The  later  writings  are  marked  by  new 
features,  so  coarse,  repulsive,  and  utterly  unpoetical,  that  they 
must  of  necessity  prevent  the  writer  from  being  numbered  or 
named  amongst  the  poets  whose  genius  has  been  fruitfully 
employed  for  the  delight  and  instruction  of  mankind.  These 
features  are,  it  is  well  known,  a feverish  sensuality  sinking  at 
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times  into  the  lowest  depths  of  obscenity,  and,  as  the  specula- 
tive reflex  of  this,  a passion  for  blasphemy,  for  reviling  the 
higher  powers  and  laws  of  the  universe,  so  violent,  bitter,  and 
envenomed  as  very  much  to  defeat  its  own  object.  It  is  not  a 
very  grateful  task  to  dwell  on  these  peculiarities,  but  in  the 
higher  interests  of  literature  it  is  necessary  that  they  should  be 
at  least  signalised  and  exposed.  This  is  the  more  desirable  as 
in  the  new  volumes  there  is  no  falling  off  in  the  writer’s  old 
power.  lie  shows  the  same  mastery  over  certain  materials  and 
departments  of  his  art.  Many  of  the  new  poems  evince  the 
same  wonderful  sense  of  melody,  the  metrical  beauty  of  some 
being  extreme.  As  mere  verbal  music  several  of  the  lyrics  in 

* Poems  and  Ballads  ’ are  almost  perfect,  such  for  example  as 

* The  Match,’  * The  Garden  of  Proserpine,’  and  * The  Sundew.’ 
These  and  some  others  are  moreover  simple,  expressive,  and 
complete  in  feeling  as  well  as  in  form.  But  in  relation  to  much 
that  the  volume  contains  these  songs  are  like  sweet  flowers  on  a 
dunghill,  precious  gems  amongst  sordid  and  venomous  refuse, 
or  points  of  tender  light  above  the  gloom  and  horror  of  corrup- 
tion and  decay.  This  is  particularly  true  of  the  beautiful 
little  song  entitled  * The  Match,’  which  is  placed  between  two 
pieces  that,  although  full  of  the  writer’s  peculiar  power,  could 
not  be  quoted  out  of  Holywell  Street,  and  are  even  worse  in 
what  they  suggest  than  in  what  they  express.  In  both 
volumes  there  are,  moreover,  characteristic  illustrations  of  the 
rich  and  vivid  descriptive  power  which  appears  so  conspicuously 
in  ‘ Atalanta.’  The  last  volume,  ‘ Songs  before  Sunrise,’ 
displays  in  addition  a certain  faculty  of  musical  thought,  or 
rather  of  stating  large  abstract  conceptions  in  a lyrical  form, 
which  the  author  had  not  previously  evinced,  at  least  in  equal 
strength,  definiteness,  and  persistency.  A writer  who  employs 
gifts  of  this  order  for  vicious  ends  may  succeed  in  doing  con- 
siderable injury,  especially  amongst;  the  young,  the  thought- 
less, and  the  ignorant.  The  glorification  of  sensual  appetites 
and  sensual  indulgences  as  the  highest  exercises  and  elements  of 
human  nature  may  find  a dangerous  response  in  the  ill-governed 
hey-day  of  youthful  blood,  while  the  daring  proclamation  of 
principles  subversive  of  domestic  life,  social  order,  and  settled 
government,  may  from  its  very  boldness  and  novelty  have  a 
disastrous  fascination  for  excitable  but  weak  and  unbalanced 
natures.  It  is  not  unlikely,  indeed,  that  Mr.  Swinburne’s  crude 
but  highly-seasoned  hashes  of  old  impieties  may  even  be 
regarded  as  a new  Evangel  by  credulous  and  wondering 
disciples.  But,  apart  from  these,  there  is  much  in  Mr.  Swin- 
burne’s writing  to  attract  students  of  a higher  type  who  may  be 
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at  the  same  time  raw  in  experience  and  unripe  in  judgment. 
Open,  sympathetic,  and  generous  natures,  thirsting  to  enjoy 
everything  that  is  fresh  and  stimulating  in  literature,  and 
anxious  to  enrich  their  minds  from  all  legitimate  sources,  would 
welcome  Mr.  Swinburne’s  lighter,  descriptive,  and  lyrical 
pieces ; and  would  naturally  be  disposed  therefore  to  believe 
that  the  obscure  conceptions  and  suggestions  of  his  more  serious 
and  passionate  moods  might  embody  profound  truths  and 
valuable  experiences,  the  result  of  earnest  meditation  and 
matured  thought.  Those  who  are  not  accustomed  to  look 
carefully  into  the  operative  principles  and  pervading  motives 
of  a poet’s  work  may  easily  be  mistaken  as  to  its  real  drift  and 
deeper  meaning.  And  while  we  quite  acquit  Mr.  Swinburne 
of  being  intentionally  obscure,  he  nevertheless  often  is  so,  and 
many  of  the  oracular  utterances  of  his  later  volumes  w ill  not 
be  intelligible  to  half  his  readers.  It  will  be  a service,  there- 
fore, to  them  if  we  attempt  to  point  out  and  illustrate  in  some 
detail  the  leading  principles  of  Mr.  Swinburne’s  muse  as  exem- 
plified in  the  main  body  of  his  recent  poetry. 

Although  we  are  by  no  means  indifferent  to  moral  con- 
siderations, it  is  on  literary  and  artistic  rather  than  on  moral 
grounds  that  we  purpose  judging  Mr.  Swinburne  and  his 
latest  work.  This  is  the  standard  by  which  he  himself  claims 
to  be  tried  ; and  we  are  quite  willing  to  admit  the  claim  and 
accept  the  challenge  he  gives  to  his  critics.  In  the  last  para- 
graph of  his  published  defence  of  perhaps  the  least  defensible 
part  of  his  writings,  he  speaks  as  follows : — 

‘ When  England  has  again  such  a school  of  poetry,  so  headed  and  so 
followed,  as  she  has  had  at  least  twice  before,  or  as  France  has  now  ; 
when  all  higher  forms  of  the  various  art  are  included  within  the  larger 
limits  of  a stronger  race ; then,  if  such  a day  should  ever  rise  or 
return  upon  us,  it  will  be  once  more  remembered  that  the  office  of 
adult  art  is  neither  puerile  nor  feminine,  but  virile ; that  its  purity  is 
not  that  of  the  cloister  or  the  harem ; that  all  tilings  are  good  in  its 
sight  out  of  which  good  work  may  be  produced.  Then  the  press  will 
be  as  impotent  as  the  pulpit  to  dictate  the  laws  and  remove  the  land- 
marks of  art;  and  those  will  be  laughed  at  who  demand  from  ono 
thing  the  qualities  of  another — who  seek  for  sermons  in  sonnets  and 
morality  in  music.  Then  all  accepted  work  will  be  noble  and  chaste 
in  the  wider  masculine  sense,  not  truncated  and  curtailed,  but  out- 
spoken and  full-grown ; art  will  be  pure  by  instinct  and  fruitful  by 
nature ; no  clipped  and  forced  growth  of  unhealthy  heat  and  unnatural 
air;  all  baseness  and  all  triviality  will  fall  off  from  it,  and  be  forgotten  ; 
and  no  one  will  then  need  to  assert,  in  defence  of  work  done  for  the 
work’s  sake,  the  simple  laws  of  his  art,  which  no  one  will  then  be  per- 
mitted to  impugn.’ 
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Here  Mr.  Swinburne  admits  that  poetry  has  its  laws  and 
landmarks,  its  guiding  principles  in  me  selection  and  use  of 
materials,  its  higher  and  lower  forms ; and  he  lays  it  down 
that  the  higher  forms — all  legitimate  forms,  indeed — will  be 
noble  and  chaste  in  the  wider  masculine  sense,  pure  by  instinct 
and  fruitful  by  nature,  no  forced  growth  of  unhealthy  heat 
and  unnatural  air,  and  free  from  all  baseness  and  triviality. 
On  this  ground  we  join  issue  with  Mr.  Swinburne,  our  main 
objection  to  his  work  being,  that  in  several  vital  respects  it 
reverses  the  laws  and  removes  the  landmarks  of  the  grand 
poetical  art,  that  much  of  it  is  not  virile  or  even  feminine,  but 
epicene ; and,  that  so  far  from  being  chaste  or  noble  in  the 
masculine  or  any  other  sense,  it  is  impure  and  base  to  a degree 
unparalleled  in  English  literature.  Happily  there  is  a poetical 
art,  with  laws  and  principles  of  its  own,  to  which  appeal  may 
be  made.  ‘ Not  the  mere  prosody  of  a verse,’  to  adopt  Milton’s 
language,  * but  that  sublime  art  which  in  Aristotle’s  poetics,  in 

* Horace,  and  the  Italian  commentaries  of  Castelvetro,  Tasso, 

‘ Mazzoni,  and  others,  teaches  what  the  laws  are  of  a true  epic 
‘ poem,  what  of  a dramatic,  what  of  a lyric,  what  decorum  is, 
‘ which  is  the  grand  masterpiece  to  observe.’  He  goes  on  to 
add  that  those  instructed  in  this  sublime  art  * would  soon 
‘ perceive  what  despicable  creatures  our  common  rhymers  and 

* playmakers  be,  and  understand  what  religious,  what  glorious, 
‘ and  magnificent  use  might  be  made  of  poetry  both  in  divine 
‘ and  human  things.’  It  is  something  to  have  a writer  like 
Mr.  Swinburne  admitting  the  existence  of  such  an  art,  although 
to  judge  from  his  practice  its  laws  are  recognised  only  to  be 
broken.  At  all  events  the  only  laws  he  observes  with  any  uni- 
formity are  the  external  mechanical  ones — those  of  versifica- 
tion. In  all  other  and  higher  respects,  in  choice  of  subject,  in 
strength  and  dignity  of  poetical  conception,  in  elevation  of 
feeling,  and  the  imaginative  forms  through  which  the  nobler 
passions  are  expressed,  in  the  strict ' subordination  of  parts  to 
the  whole,  and  the  temperance  of  diction  and  imagery  essential 
to  unity  of  poetical  effect,  he  is  utterly  deficient.  What  Milton 
terms  decorum,  which  is  the  masterpiece  to  observe,  is  habi- 
tually violated  in  the  most  flagrant  manner  throughout  his 
writings.  Decorum,  in  this  sense,  refers  to  the  subject  chosen, 
and  especially  to  the  method  of  treatment,  and,  by  calling  it 
the  masterpiece,  Milton  means  to  intimate  that  the  subject 
chosen  being  a noble  action,  passion,  or  emotion  as  the  poem 
is  epic,  dramatic,  or  lyrical,  the  poet  must  rigidly  observe  the 
vital  laws  of  proportion,  the  mingled  pregnancy  and  reserve 
of  poetical  expression,  which  artistic  unity  and  completeness  of 
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construction  and  effect  imperatively  require.  Now,  as  we  shall 
presently  see,  in  most  of  Mr.  Swinburne’s  longer  poems,  there 
is  hardly  any  trace  of  internal  organisation  at  all.  They  are 
molluscous  rather  than  vertebrate ; and  the  few  that  seem 
to  spring  from  a germ,  and  have  their  form  determined  by  an 
internal  principle  of  life,  are  heated  fungoid  growths  rather 
than  sweet  herbs,  strong  well-proportioned  trees,  or  graceful 
flowers.  With  all  his  admiration  for  the  ancients,  and  espe- 
cially for  the  Greeks,  the  central  principle  of  their  plastic  and 
poetical  art  embodied  in  the  word  * aaxfipoamn)  ’ seems  to  have 
no  place  in  Mr.  Swinburne’s  mind.  Judging  from  the  result, 
indeed,  it  would  almost  seem  as  though  having  made  an  un- 
holy compact  with  his  evil  genius,  he  had  read  this  central 
precept  of  the  poet’s  creed  backwards ; in  other  words,  had 
assiduously  studied  what  ‘ indecorum  ’ is  as  the  great  model  to 
observe.  In  his  reaction  against  all  laws  human  and  divine, 
Mr.  Swinburne  has,  in  fact,  revolted  from  the  primary  condi- 
tions of  higher  excellence  in  his  own  art.  If  the  main  character- 
istics of  his  writings  were  to  be  summed  up  in  a single  word, 
it  would  be  lawlessness  or  license,  or  rather,  since  these  terms 
express  an  energy  of  volition  which  the  weak  and  violent 
temper,  the  febrile  vehemence  and  impetuosity,  exhibited  in 
the  poems  hardly  justify,  incontinence  would  perhaps  be  the 
most  appropriate  word.  They  arc  incontinent  in  the  use  of 
strained  and  violent  language,  incontinent  in  hot  and  garish 
imagery,  incontinent  in  verbal  tricks,  mannerisms,  and  conceits, 
incontinent  in  sweet  but  cloying  melodies,  incontinent,  not 
only  in  the  details  of  licentious  indulgence,  but  in  loathsome 
allusions  to  morbid  letches,  incontinent  in  denouncing  all 
seemly  social  observances,  all  recognised  moral  restrictions. 
Mr.  Swinburne’s  muse  is,  indeed,  in  the  fullest  sense,  naked 
and  not  ashamed,  destitute  of  any  natural  sense  of  reverence 
or  respect,  indulging  in  voluble  abuse  of  the  decencies  of  life 
and  hysterical  admiration  for  things  essentially  contemptible 
and  base. 

We  must,  however,  pass  on  to  a more  detailed  examination 
of  Mr.  Swinburne’s  work.  This  will  supply  abundantly  the 
evidence  on  which  the  general  verdict  we  have  pronounced 
rests.  The  first  point  to  be  considered  is  the  choice  of  subject, 
and  this,  according  to  the  unanimous  judgment  of  the  highest 
authorities — poets  as  well  as  critics — is  the  most  important 
point  of  all.  Mr.  Swinburne,  indeed,  in  the  defence  we  have 
quoted,  appears  to  make  light  of  this  vital  consideration.  He 
suggests  that  all  things  are  good  in  the  sight  of  art  out  of  which 
good  work  may  be  produced.  But  this  statement  is  obviously 
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too  general  to  be  of  any  use  or  relevancy  in  the  discussion. 
Swift  wrote  a poem  largely  occupied  with  the  lower  functions 
of  nature,  and  the  work  is  very  good  of  its  kind,  but  the  verses 
will  never  cease  to  be  disgusting  from  the  subject.  And  no 
one  entitled  to  speak  will  maintain  for  a moment  that  all 
subjects,  whether  beautiful  or  ugly,  pure  or  impure,  noble  or 
vile,  loathsome  or  attractive,  are  equally  suitable  for  art.  Mr. 
Swinburne  himself  abandons  this  ground,  and  virtually  main- 
tains that  the  different  kinds  of  poetry  are  determined  as  higher 
or  lower  by  their  choice  of  subject.  He  complains  that  the 
poetry  of  the  day  is  too  much  restricted  to  one  class  of  topics, 
one  level  of  experience,  and  to  the  poetical  form  through  which 
this  common  level  of  experience  finds  its  natural  and  most 
appropriate  expression. 

‘With  English  versifiers  now,  the  idyllic  form  is  alone  the  fashion. 
The  one  great  and  prosperous  poet  of  the  time  has  given  out  the  tune, 
and  the  hoarser  choir  has  taken  it  up.  His  highest  lyrical  work 
remains  unimitated,  being  in  the  main  inimitable.  But  the  trick  of 
tone  which  suits  an  idyl  is  easier  to  assume  ; and  the  note  has  been 
struck  so  often  that  the  shrillest  songsters  can  affect  to  catch  it  up. 

, . . . I shall  not  be  hounded  into  emulation  of  other  men’s  work  by 
the  baying  of  unabashed  beagles.  There  are  those  with  whom  I do 
not  wish  to  share  the  praise  of  their  praisers.  I am  content  to  abide  a 
far  different  judgment 

“ I write  as  others  wrote, 

On  Sunium’s  height.” 

I need  not  be  over-careful  to  justify  my  ways  in  other  men’s  eyes;  it 
is  enough  for  me  that  they  also  work  after  their  kind,  and  earn  the 
suffrage,  its  they  labour  after  the  law,  of  their  own  people.  The 
idyllic  form  is  best  for  domestic  and  pastoral  poetry.  It  is  naturally 
on  a lower  level  than  that  of  tragic  or  lyric  verse.  Its  gentle  and 
maidenly  lips  are  somewhat  narrow  for  the  stream  and  somewhat  cold 
for  the  fire  of  song.  It  is  very  fit  for  the  sole  diet  of  girls ; not  very 
fit  for  the  sole  sustenance  of  men.’ 

Now  the  main  subject  of  domestic  and  pastoral  poetry  is 
love  in  its  milder  and  more  equable  manifestations.  And 
Mr.  Swinburne  intimates  that  such  a subject  is  unfit  for  the 
higher  level  of  tragic  and  lyrical  verse.  The  idyllic  form  may 
be  all  very  well  for  the  gentle  pains  and  pleasures,  smiles  and 
tears,  of  the  tender  passion,  but  Mr.  Swinburne,  leaving  the 
idyl-mongers  to  work  at  their  humble  trade  amongst  their  own 
people,  betakes  himself  to  the  higher  level,  resolving  to  write 
as  others  wrote  on  Sunium’s  height,  and  produce  sustenance 
for  men  instead  of  food  for  girls.  What  subjects  does  he  choose 
for  tliis  purpose?  As  we  have  seen,  he  virtually  renounces  the 
passion  of  love.  What  other  great  primary  affections  of  our 
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nature  does  lie  select  instead  of  the  discarded  theme?  Are 
ambition,  jealousy,  or  revenge  chosen  as  fitter  for  develop- 
ment through  the  higher  poetical  forms  he  attempts  ? The 
answer  to  this  question  derived  from  an  examination  of  his 
poems  is  simple  enough.  It  turns  out  that  he  chooses  the 
same  general  subject  as  the  idyl-mongers,  and  differs  from 
them  only  in  restricting  himself  to  its  corrupt,  depraved,  and 
illegitimate  aspects.  He  simply  deals  with  the  animal  side  of 
the  passion — with  lust  instead  of  love — w ith  the  sensual  appe- 
tite instead  of  the  strong  and  pure  spiritual  feeling.  And  in 
handling  this  repulsive  topic  he  lavishes  the  whole  wealth  of 
his  imagination  on  its  physical  aspects  and  influences,  rather 
than  its  mental  elements,  its  internal  working,  and  moral 
results.  This  is  in  all  respects  a fatal  choice,  so  far  as  good 
or  noble  work  is  concerned.  No  music  of  language,  no  splen- 
dour of  imagination,  can  ever  make  that  fair  and  attractive 
which  is  intrinsically  vile  and  even  horrible.  And  w'ere 
Mr.  Swinburne  an  archangel  he  would  be  predestined  to 
eternal  failure  in  such  an  attempt.  It  may  indeed  be  a ques- 
tion— and  it  is  an  old  question  in  criticism — whether  the 
passion  of  love  affords  in  itself  the  most  suitable  materials  for 
a tragedy.  But  however  this  may  be,  it  is  beyond  question 
that  no  amount  of  literary  alchemy  can  ever  extract  the  mate- 
rials of  a great  tragedy  or  a great  lyric  out  of  the  carnal  details 
of  mere  lust.  Yet  these  things  constitute  the  substance  of 
Mr.  Swinburne’s  leading  tragedies  and  lyrics.  Take  ‘ Chaste- 
* lard  ’ for  example.  The  mere  action  of  the  drama  is  slight 
and  trivial  in  the  extreme.  A w'cak  nature,  deluded  by  Mary’s 
amorous  wiles,  and  enamoured  of  her  throat  and  lips  and  brows, 
breaks  into  her  bedchamber  on  the  night  of  her  marriage  with 
Darnley,  is  seized  and  imprisoned,  subsequently  liberated,  but, 
after  a second  offence  of  a like  kind,  condemned  and  executed, 
Mary  herself,  under  a perfidious  show  of  pity,  hastening  his 
end.  Of  characters,  again,  there  are,  strictly  speaking,  none  in 
the  drama.  The  writer  only  attempts  to  delineate  the  two 
leading  persons  of  the  play,  and  this  is  done  in  the  most  super- 
ficial manner,  chiefly  by  the  repetition  of  external  character- 
istics. The  so-called  tragedy,  indeed,  largely  consists  of  elaborate 
descriptions  of  the  bodily  features  and  movement  provocative 
of  desire,  with  the  animal  feelings  and  wTanton  toyings  they 
produce.  Mary,  ‘ Queen  of  Snakes  and  Scots,’  illustrates  the 
active  side  of  lust,  its  ungovernable  caprice  and  heartless 
cruelty ; Chastelard  the  more  passive,  insensate,  and  perma- 
nent influence  of  the  same  feeling.  There  is  hardly  a trace  of 
the  genuine  passion  of  love  in  ‘ Chastelard.’  He  is  enamoured 
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of  Mary’s  person,  apart  altogether  from  her  qualities  of  mind 
and  heart ; and  the  revelation  of  her  real  character  does  not 
therefore  in  the  least  degree  affect  his  feeling  towards  her — 
does  not  touch,  in  fact,  the  object  of  his  passion.  The  disco- 
very that  she  is  utterly  treacherous  and  corrupt  fails  to  abate 
his  devotion,  her  throat  being  still  as  white,  her  lips  as  red, 
and  her  hair  as  rich  and  soft  as  before.  Here  is  the  description 
he  gives,  in  the  first  act,  of  the  points  in  Mary’s  person  that 
had  attracted  him  : — 

* She  hath  fair  eyes  : may  bo 
I love  her  for  sweet  eyes  or  brows  or  hair, 

For  the  smooth  temples,  where  God  touching  her 
Made  blue  with  sweeter  veins  the  flower-sweet  white ; 

Or  for  the  tender  turning  of  her  wrist, 

Or  marriage  of  the  eyelid  with  the  cheek  ; 

I cannot  tell ; or  flush  of  lifting  throat; 

1 know  not  if  the  colour  get  a name 

This  side  of  heaven — no  man  knows;  or  her  mouth, 

A flower’s  lip  with  a snake's  lip,  stinging  sweet, 

And  sweet  to  sting  with  : face  that  one  would  see 
And  then  fall  blind  and  die  with  sight  of  it 
Held  last  between  the  eyelids — oh,  all  these 
And  all  her  body  and  the  soul  to  that, 

The  speech  and  shape  and  hand  and  foot  and  heart 
That  I would  die  of — yea,  her  name  that  turns 
My  face  to  fire  being  written.’ 

Here  the  soul  and  heart  are  barely  mentioned,  thrown  in,  as  it 
•were,  amidst  the  enumeration  of  physical  characteristics,  as 
things  that  help  to  give  colour  to  the  lips  and  brightness  to  the 
eyes.  He  does  not  afterwards  refer  to  mind  or  character,  to 
any  mental  feature  or  moral  quality,  in  summing  up  what  is 
supreme  in  his  regard.  He  gives,  at  least,  two  such  summaries 
in  later  scenes  of  the  play,  and  on  each  occasion  in  the  imme- 
diate prospect  of  death,  w ithin  an  hour  or  so,  as  he  imagines, 
of  his  doom.  On  the  night  on  which  he  breaks  into  the 
queen’s  bridal-chamber  and  surprises  her  at  her  toilet-table,  he 
say  8 : — 

‘ “ Always  in  my  sight  I had  your  lips 
Curled  over,  red  and  sweet ; and  the  soil  space 
Of  carven  brows,  and  splendour  of  great  throat 
.Swayed  lily-wise ; what  pleasure  should  one  have 
To  wind  his  arms  about  a lesser  love  7 
. . . . Ah,  you  see  now, 

You  know  now  well  enough  ; yea,  there,  sweet  love, 

Let  me  kiss  there.” 
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Queen. 

“ I love  you  best  of  them. 

Clasp  me  quite  round  till  your  lips  cleave  on  mine. 

Oh,  I do  love  you  more  than  all  men  ! yea, 

Take  my  lips  to  you,  close  mine  eyes  up  fast, 

So  you  leave  hold  a little ; there,  for  pity, 

Abide  now,  and  to-morrow  come  to  me. 

Nay,  lest  one  see  red  kisses  in  my  throat — 

Dear  God  1 what  shall  I give  you  to  be  gone  7 ” 

Chastelard. 

“ Let  me  twice  more.  This  beautiful  bowed  head, 

That  lias  such  hair  with  kissing  ripples  in, 

And  shivering  soft  eyelashes  and  brows 
With  fluttered  blood  ! ’’  ’ 

What  intensifies  the  revolting  character  of  this  scene,  is,  that 
he  knows  perfectly  well  all  through  that  Mary  is  playing  false, 
is,  in  fact,  utterly  indifferent  to  him  except  for  the  momentary 
gratification  of  a wanton  appetite ; and  that  with  this  know- 
ledge he  seeks,  and  risks  his  life  to  secure,  those  mere  personal 
favours  which,  under  such  circumstances,  a great  and  noble 
nature  would  instinctively  loathe  and  shun  as  the  last  extreme 
of  degradation  and  dishonour.  Again,  in  prison,  within  an 
hour  or  two  of  his  execution,  Chastelard  soliloquises  on  his 
fate  as  follows : — 

‘ Her  face  will  float  with  heavy  scents  of  hair 
And  fire  of  subtle  amorous  eyes,  and  lips 
More  hot  than  wine,  full  of  sweet  wicked  words, 

Babbled  against  mine  own  lips,  and  long  hands 

Spread  out,  and  pale  bright  throat  and  pale  bright  breasts, 

Fit  to  make  all  men  mad.  I do  believe 
This  fire  shall  never  quite  bum  out  to  the  ash, 

And  leave  no  heat  and  flame  upon  my  dust 
For  witness  where  a man’s  heart  was  burnt  up. 

For  all  Christ's  work  this  Venus  is  not  quelled, 

But  reddens  at  the  mouth  with  blood  of  men, 

Sucking  between  small  teeth  the  sap  o’  the  veins, 

Dabbling  with  death  her  little  tender  lips— 

A bitter  beauty,  poisonous-pearled  mouth. 

I am  not  fit  to  live  but  for  love’s  sake, 

So  I were  best  die  shortly.  Ah,  fair  love, 

Fair,  fearful  Venus,  made  of  deadly  foam, 

I shall  escape  you  somehow  with  my  death— 

Your  splendid  supple  body,  and  mouth  on  fire, 

And  Paphian  breath  that  bites  the  lips  with  heat  ’ 

‘ Chastelard  ’ is  Mr.  Swinburne’s  greatest  performance  in  the 
of  tragedy,  and  so  far  as  the  higher  and  more  essential 
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elements  of  tragic  interest  are  concerned,  it  is  a complete 
failure.  The  action,  in  everything  save  the  catastrophe,  is 
trivial,  almost  contemptible ; the  characters  weak  and  unin- 
teresting from  the  mere  monotony  of  mindless  indulgence  and 
excess.  There  may  possibly  be  natures  effeminate  enough  to 
be  passively  extinguished  by  a morbid  craving  for  the  sensuous 
enjoyment  of  a worthless  object,  but  they  are  certainly  not  the 
stuff  out  of  which  tragedies  are  made. 

An  earlier  tragedy  of  Mr.  Swinburne’s  entitled  * Rosamond  ’ 
is  essentially  of  the  same  type,  and  marked  by  the  same  fea- 
tures, as  ‘ Chastelard.’  The  four  chief  characters — the  Queen 
with  a lover,  and  her  husband  with  a mistress,  exist  in  both 
plays,  only  in  * Rosamond  ’ the  centre  of  dramatic  interest  is 
shifted  from  the  Queen’s  lover  to  the  King’s  mistress.  In  the 
one  drama  Darnley  plays,  in  a weaker  and  more  subordinate 
manner,  the  part  of  Eleanor  in  the  other.  The  point  in  favour 
of  ‘ Rosamond  ’ as  a play  is  that  of  Henry’s  truth — his  not 
being,  like  Mary,  false  and  cruel.  The  victims  in  the  respective 
tragedies  are  of  course  Chastelard  and  Rosamond,  and  their 
characters,  so  far  as  they  may  be  said  to  possess  any,  are  sub- 
stantially alike.  Each  is  overcome  of  love,  or  rather  over- 
mastered in  mind  and  body  by  the  unresisted  assaults  of  lust, 
and  they  are  both  described  in  very  much  the  same  way.  As 
Chastelard  dwells  with  tedious  iteration  on  Mary’s  bodily  fea- 
tures and  motions,  so  Rosamond  does  on  those  of  Henry,  and 
being  a woman,  on  her  own  personal  attractions  as  well.  In 
the  first  scene  of  the  play,  talking  to  Constance  her  attendant, 
Rosamond  says : — 

‘ I whose  curled  hair  was  as  a strong  staked  net 
To  take  the  hunters  and  the  hunt,  and  bind 
Faces  and  feet  and  hands;  a golden  gin 
Wherein  the  tawny-lidded  lions  fell, 

Broken  at  ankle ; I that  am  yet,  ah  yet, 

And  shall  be  till  the  worm  hath  share  in  me, 

Fairer  than  love  or  the  clean  truth  of  God, 

More  sweet  than  sober  customs  of  kind  use 
That  shackle  pain  and  ’stablish  temperance  ; 

1 that  have  roses  in  my  name,  and  make 
All  flowers  glnd  to  set  their  colour  by  ; 

I that  have  held  a land  between  twin  lips 
And  turned  large  England  to  a little  kiss.' 

Again,  in  special  reference  to  the  King : — 

‘ Would  you  be  wiser  than  I was  with  him  ? 

A king  to  kiss  the  maiden  from  your  lips, 

Fill  you  with  fire  as  water  fills  the  sea, 

Hands  in  your  hair  and  eyes  against  your  face  ; — 
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Ay,  more  than  this,  this  need  not  strike  at  heart, 

But  say  that  love  had  bound  you  like  a dog, 

Leashed  your  loose  thoughts  to  his  uncertain  feet ; 

Then  would  you  be  much  better  than  such  are 
As  leave  their  soul  upon  two  alien  lips. 

Like  a chance  word  of  talk  they  use  for  breath  7 
. . . . . . This  I know, 

When  first  I had  his  arms  across  my  head, 

And  had  his  mouth  upon  my  heated  hair, 

And  his  sharp  kisses  mixed  into  my  blood, 

I hung  athirst  between  his  hands  and  said, 

Sweet,  and  so  sweet ! for  both  mine  eyes  were  weak, 

Possessed  with  rigorous  prophecy  of  tears 
To  drench  the  lids  past  Bleeping,  and  both  lips 
Stark  as  twain  rims  of  a sweet  cup  drunk  out.’ 

Again,  in  a passage  intended  as  a kind  of  justification  of  her 
way  of  life,  all  honour,  dignity,  and  respect,  all  the  grace, 
modesty,  and  reserve  of  true  passion,  are  openly  thrown  aside. 

1 1 think  that  whoso  shall  unclothe  his  soul 
Of  all  soft  raiment  coloured  custom  weaves, 

And  choose  before  the  cushion-work  of  looms 
Stones  rough  at  edge  to  stab  the  tender  side, 

Put  honour  off,  and  patience  and  respect, 

And  veils  and  relics  of  remote  esteem, 

To  turn  quite  bare  into  large  arms  of  love, 

God  loves  him  better  than  those  bitter  fools 
Whom  ignorance  makes  clean,  and  bloodless  use 
Keeps  colder  than  their  dreams.’ 

And  further  on,  as  a kind  of  historical  defence  of  her  position 
and  fate,  we  have  from  her  lips  the  following : — 

‘ Yea,  I am  found  the  woman  in  all  tales, 

The  face  caught  alwavs  in  the  story’s  face ; 

I Helen,  holding  Paris  by  the  lips, 

Smote  Hector  through  the  head.  I Cressida 
So  kissed  men’s  mouths  that  they  went  sick  or  mad, 

Stung  right  at  brain  with  me.  I Guenevere 
Made  my  queen’s  eyes  so  precious,  and  my  hair 
Delicate  with  such  gold  in  its  soft  ways, 

And  my  mouth  honied  so  for  Launcelot, 

Out  of  good  things  he  chose  his  golden  soul 
To  be  the  pearlwork  of  my  treasuring  hands, 

And  so  our  love  foiled  God  ; I that  was  these, 

And  am  no  sweeter  now  than  Rosamond 
With  most  full  heart  and  mirth  give  my  lord  up 
Body’s  due  breath  and  sotd’s  forefashioned  peace 
To  pay  love  with.’ 

These  extracts  are  all  taken  from  a single  scene  of  the  play, 
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and  were  not  our  readers  wearied  and  cloyed  with  the  subject, 
other  passages  of  a similar  kind  might  be  quoted,  one  in  par- 
ticular, which  runs  to  about  ten  lines,  wholly  occupied  with  a 
description  of  Rosamond’s  hair.  Further  on  in  the  play,  the 
King  goes  repeatedly  over  the  same  ground,  but  only  in  some- 
what more  fiery  language.  Throughout  the  whole  delineation 
the  dramatic  element  is  of  the  slightest  kind,  and,  as  in  * Chas- 
‘ telard,’  the  only  tragic  feature  is  the  well-known  catastrophe. 
The  drama  has  no  distinctive  characters,  no  continuous  action, 
while  much  of  the  dialogue  and  soliloquy  both  in  * Chastelard  ’ 
and  ‘ Rosamond’  might  be  transferred  from  the  one  play  to  the 
other,  being  occupied  with  the  same  details  treated  in  the 
same  way.  These  are  the  physical  provocatives  of  ungoverned 
appetite,  the  sensual  signs  and  bodily  stimulants  of  loose 
desire.  Out  of  such  bastard  elements  it  is,  as  we  have  said, 
impossible  to  construct  a true  tragedy.  The  elements  of 
tragedy  are  moral  and  spiritual,  not  material.  As  the  highest 
form  of  poetry  it  has,  moreover,  to  do  with  what  is  great  and 
noble,  with  what  is  most  powerful  and  permanent  in  human 
nature,  with  elemental  feelings,  with  catholic  principles  and 
passions ; not  with  morbid  cravings  and  monstrous  appetites. 
And  whatever  passion  is  made  the  subject  of  tragic  delineation 
must  be  dealt  with  primarily  on  its  ideal  side,  in  its  moral 
aspects  and  working,  not  in  its  mere  physical  operations  and 
results.  The  genuine  passion  of  love,  for  example,  working  in 
noble  natures  and  meeting  with  insurmountable  obstacles, 
hopelessly  crossed  by  circumstance  or  fate,  may  well  afford  the 
materials  of  a tragedy.  But  the  tragedy  lies  in  the  mental 
anguish,  in  the  terribly  divided  life,  and  the  deepening  internal 
conflict  which  death  alone  can  terminate.  * Romeo  and  Juliet’ 
is  a love  tragedy  marked  throughout  not  only  with  the  perfect 
bloom  and  deathless  beauty,  but  with  the  exquisite  innate 
purity  and  rich  idealism,  of  the  passion.  4 Antony  and  Cleo- 
4 patra,’  again,  shows  the  working  of  the  same  passion  under 
far  more  complex  conditions,  in  natures  stronger  and  more 
mature,  but  the  greatness  of  the  characters,  and,  above  all,  the 
brilliant  fancy,  infinitely  varied  charm,  exhaustless  intellectual 
resource,  and  indomitable  spirit  of  the  Queen,  give  undying 
interest  and  reality  to  the  whole  delineation.  It  is  possible 
that  in  a great  nature  the  mental  results — the  intense  internal 
desolation — arising  from  the  excesses  even  of  criminal  passion 
might  furnish  materials  for  a tragedy,  at  least  if  the  subject 
were  not  too  painful.  But  adequately  to  portray  the  sombre 
greatness  of  such  a moral  ruin  would  almost  require  a pencil 
dipped  in  the  gloom  and  terror  of  earthquake  and  eclipse. 
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Even  then  there  might  be  a monotony  of  mere  suffering  that 
would  render  the  subject  essentially  unfit  for  dramatic  pur- 
poses. But  however  this  may  be,  it  is  certain  that  a monotony 
of  mere  sensual  indulgence  has  no  dramatic  element,  that 
weak  natures  enamoured  of  mere  externals  supply  no  mate- 
rials of  higher  tragic  interest.  It  is  for  ever  impossible  to 
construct  a tragedy  out  of  the  mere  paddling  of  hot  palms  and 
brutal  interchange  of  lascivious  bites  and  bruises. 

The  same  principle  of  art  applies  to  Mr.  Swinburne’s  lyrics. 
The  more  celebrated  of  these,  and  especially  the  longer  ones 
in  ‘ Poems  and  Ballads,’  are  occupied  with  the  same  subjects 
as  the  tragedies,  and  come,  in  a still  more  sweeping  manner, 
under  the  same  critical  condemnation.  The  keynote  of  the 
whole  is  struck  in  the  first  poem  of  the  volume,  where  Lust  is 
represented  as  saying,  * I am  Love.’  The  general  character  of 
these  pieces  is,  however,  so  well  known,  and  they  have  been 
visited  with  such  just  and  unanimous  critical  censure,  that  it  is 
happily  needless  to  illustrate  this  point  in  extended  detail.  It 
is  enough  to  say  that  throughout  these  poems  virtue  is  repre- 
sented as  contemptible,  while  vice  is  raised  to  the  highest 
pinnacle  of  honour.  Sensual  enjoyment  is  depicted  as  the 
crown  of  life,  the  only  worthy  object  of  hope,  ambition,  and 
desire,  of  strenuous  effort  and  continuous  pursuit.  Often,  too, 
the  enjoyment  thus  glorified  is  not  only  sensual  but  of  a 
momentary  and  grossly  animal  kind.  The  whole  universe  is 
ideally  impoverished  to  aggrandise  the  value  of  such  enjoyment. 
All  its  highest  symbols  of  grace  and  favour,  worth  and  dignity, 
{lower  and  achievement,  permanence,  grandeur,  and  renown, 
are  accumulated  only  to  be  rejected  with  triumphant  scorn, 
for  the  sake  of  a temporary  sensual  indulgence.  Reason,  con- 
science, and  religion,  justice  and  temperance,  purity  and  truth, 
the  most  sacred  relationships,  the  very  bonds  of  society,  name 
and  fame,  life  and  death,  time  and  eternity,  heaven  and  hell, 
are  as  the  dust  of  the  balance  in  comparison  with  burning 
tresses,  blinding  eyes,  curled  eyelids,  bruising  intertwisted  lips, 
insatiate  mouth,  hard  sweet  kisses,  fleece-white  shoulders, 
flower-soft  fingers,  fierce  lithe  hands,  winding  arms,  bright 
bosoms  strained  and  bare,  straight  soft  flanks,  slender  feet, 
quivering  blood,  fierce  midnights,  and  famishing  to-morrows. 
These  subjects  represent  in  Air.  Swinburne’s  pages  the  very 
carnival  of  criminal  riot  and  delirious  confusion.  Faithful  to 
the  compact  with  his  evil  genius,  he  seems  to  have  read  back- 
wards the  first  principles  of  noble  and  honourable  living,  the 
highest  truths  of  enlightened  experience,  the  profoundest  maxims 
of  the  wise  and  good  in  every  age,  as  well  as  the  supreme 
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moral  precepts  of  Holy  Writ.  * What  shall  it  profit  a man,’  he 
virtually  says,  * if  he  gain  the  whole  world  and  lose  a momentary 
‘ sensual  enjoyment ; or  what  shall  a man  give  in  exchange  for 
4 such  an  enjoyment?’  The  answer  to  this  question  in  Mr. 
Swinburne’s  poems  is  explicit  enough.  Thus  in  one  of  the 
earliest  poems  of  the  volume,  a Christian  knight  who  had  broken 
his  vows  and  renounced  his  faith  through  the  allurements  of 
a wanton,  goes  to  Rome  in  a fit  of  penitence  for  absolution, 
but  on  his  return  having  again  relapsed,  he  says:  — 

‘ And  I forgot  fear  and  all  weary  things, 

All  ended  prayers  and  perished  thanksgivings, 

Feeling  her  face  with  all  her  eager  hair 
Cleave  to  me,  clinging  as  a fire  that  clings 
‘ To  the  body  and  to  the  raiment,  burning  them  ; 

As  after  death  I know  that  such-like  flame 

Shall  cleave  to  me  for  ever ; yea,  what  care, 

Albeit  I bum  then,  having  felt  the  same? 

* Ah,  love  1 there  is  no  better  life  than  this ; 

To  have  known  love,  how  bitter  a thing  it  is, 

And  afterward  be  cast  out  of  God’s  sight ! ’ 

In  the  same  way,  Chastelard,  in  the  immediate  prospect  of 
death,  gives  utterance  to  a like  sentiment : — 

* Now,  if  God  would, 

Doubtless  He  might  take  pity  on  my  soul 
To  give  me  three  clear  hours,  and  then  red  hell 
Snare  me  for  ever  : this  were  merciful : 

If  I were  God  now  I should  do  thus  much. 

I must  die  next,  and  this  were  not  so  hard 
For  Him  to  let  me  eat  sweet  fruit,  and  die 
With  my  lips  sweet  from  it.’ 

Rosamond,  in  a passage  already  quoted,  gives  utterance  to  the 
same  sentiment,  and  it  reappears  again  and  again  in  the 
‘ Poems  and  Ballads.’  Perhaps,  however,  the  most  extreme 
illustration  the  volume  affords  of  this  deliberate  bartering  of 
Heaven  for  a momentary  pleasure  of  a horrible  kind  is  to  be 
found  in  the  intensely  revolting  piece  entitled  ‘ Les  Noyades.’ 
The  story  well  exemplifies  Mr.  Swinburne’s  instinct  for  a 
morally  repulsive  subject.  It  is  derived  from  the  unspeakable 
atrocities  perpetrated  during  the  early  years  of  the  French 
Revolution  by  the  infamous  Carrier  when  he  acted  as  agent  for 
the  Convention  in  the  provinces.  Before  this  wretch  sitting  in 
mockery  on  the  tribunal  of  justice — 

4 They  brought  on  a day  to  his  judgment-place 
One  rough  with  labour  and  red  with  fight, 

And  a lady  nohle  by  name  and  lace, 

Faultless,  a maiden,  wonderful,  white.’ 
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The  boor  had  long  indulged  a hopeless  passion  for  the  lady  who 
regarded  him  with  disgust  and  horror.  They  were  condemned 
to  be  stripped,  bound  together  and  thrown  into  the  sea.  On 
this  judgment  being  pronounced,  we  have  from  the  lips  of  the 
ruffian  half  a dozen  verses  of  blasphemy,  thanksgiving,  and 
prayer,  of  which  the  following  may  serve  as  a specimen  : — 

‘ “ Lord,  if  I loved  thee — Lord,  if  I served — 

If  these  who  darkened  thy  fair  Son’s  face 
I fought  with,  sparing  not  one,  nor  swerved 

A hand’s  breadth,  Lord,  in  the  perilous  place — 

‘ “ I pray  thee,  say  to  this  man,  O Lord, 

Sit  thou,  for  him  at  my  feet  on  a throne. 

I will  face  thy  wrath,  though  it  bite  as  a sword, 

And  ray  soul  shall  burn  for  his  soul,  and  atone. 

' “ For  Lord,  thou  knowest,  O God  most  wise  ! 

How  gracious  on  earth  were  his  deeds  toward  me ; 

Shall  this  be  a small  thing  in  thine  eyes, 

That  is  greater  in  mine  than  the  whole  great  sea  ? ” ’ 

He  then  turns  to  the  lady,  and  after  describing  what  is  to 
happen,  concludes  with  this  verse  : — 

‘ “ But  you  would  have  felt  my  soul  in  a kiss, 

And  known  that  once  if  I loved  you  well ; 

And  I would  have  given  my  soul  for  this, 

To  bum  for  ever  in  burning  hell.”  ’ 

Here  we  have  one  nominally  fighting  for  Christianity, 
willing  to  barter  his  soul  for  momentary  contact  of  a forced 
and  penal  kind  with  the  person  of  a lady  that  abhors  him,  and 
exulting  in  the  prospect.  This  is  the  kind  of  nameless  abomi- 
nation which  Mr.  Swinburne  delights  to  glorify,  and  the 
glorification  of  which  some  of  his  admirers  have,  we  believe, 
eulogised  as  a triumph  of  pure  taste  and  refined  feeling.  All 
we  have  to  say  on  the  matter  is  that  this  and  many  other 
lyrics  and  ballads  in  the  volume  are  smitten  through  and 
through  with  a deadly  moral  leprosy  that  would  justly  make 
any  poetry,  however  beautiful  in  form,  an  object  of  loathing 
and  disgust. 

The  next  point  to  be  specially  considered  is  Mr.  Swin- 
burne’s method  of  dealing  with  the  subjects  he  selects  as  those 
best  fitted  for  the  higher  purposes  of  his  art.  This  has  been 
already  incidentally  touched  upon  in  noticing  the  tragedies, 
their  slight  texture  and  thin  substance  making  it  almost  impos- 
sible to  separate  the  matter  from  the  manner.  But  it  is  neces- 
sary to  dwell  a little  on  Mr.  Swinburne’s  mode  of  treatment  in 
order  to  bring  out  more  fully  his  radically  false  conception  of 
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art,  as  well  as  to  explain  his  complete  failure  in  the  higher 
walks  of  poetry  he  has  attempted.  There  is,  however,  it  need 
scarcely  be  said,  an  intimate  connexion  between  matter  and 
manner.  The  subjects  chosen  by  Mr.  Swinburne  being  essen- 
tially unpoetical,  amorphous,  indeed,  do  not  admit  of  much  in  the 
way  of  definite  outline  or  firm  handling,  of  consistent  develop- 
ment or  constructive  unity.  With  such  subjects  laxity  of  arti- 
culation, looseness  of  execution,  are  almost  inevitable  results. 
From  a necessity  of  nature  the  poems  must,  in  fact,  be  aesthe- 
tically as  well  as  morally  dissolute.  W e find  accordingly  that 
his  poetical  method  is  as  impure  as  the  subjects  chosen  are 
coarse  and  ideally  chaotic.  If  such  a thing  were  possible,  his 
style  of  treatment  is  still  more  illegitimate  on  artistic  than  on 
ethical  grounds.  We  have  already  illustrated  this  in  relation 
to  the  tragedies.  But  the  lyric  has  also  laws  and  principles  of 
its  own,  which  must  be  observed  if  the  work  is  to  be  good  of 
its  kind.  It  must  have,  for  example,  an  internal  unity  if  not 
of  thought,  or  action,  or  scene,  at  least  of  spirit  and  feeling,  and 
this  vital  unity  must  be  reflected  in  an  answering  perfection  of 
form.  But  Mr.  Swinburne’s  longer  and  more  important  lyrics 
have  no  vital  centre,  no  internal  unity,  and  as  a natural  result 
no  articulation  at  all.  They  are,  as  we  have  said,  molluscous, 
spongy,  sprawling,  sucking  in  with  tentacular  convulsions 
whatever  chance  throws  in  their  way,  and  expanding  in  mere 
bulk  of  shapeless  structure  by  the  process.  The  true  and 
perfect  lyric  springs  from  an  internal  principle  of  life  into  the 
exquisite  proportions  and  completeness  of  a finely  organised 
and  beautiful  whole.  But  in  most  of  Mr.  Swinburne’s  longer 
lyrics  such  as  ‘ The  Triumph  of  Life,’  * Dolores,’  and  * Fdlice,’ 
the  verses  seem  to  follow  each  other  by  a kind  of  mechanical 
multiplication  of  similar  parts,  the  result  being  a heap  or  aggre- 
gation rather  than  a growth  or  structure.  Almost  the  only 
form  they  possess  is  that  imposed  externally  by  the  metrical 
conditions  of  the  verse,  each  stanza  being  thus  indifferently 
either  a whole  or  a part.  When  the  aggregate  is  examined  it 
is  found  to  consist  in  the  endless  multiplication  of  the  same 
features,  the  repetition  of  the  same  images  and  allusions,  the 
recurrence  of  the  same  monotonous  effects.  And  the  ele- 
ments thus  repeated  are  precisely  of  the  kind  that  soonest 
pall  upon  the  taste,  and  become  not  only  wearisome  but  offen- 
sive. These  lyrics  are  in  fact  a perpetual  harping  on  one  or 
two  strings  of  the  coarsest  fibre,  a mill-horse  round  of  violent 
pains  and  pleasures,  sensual  ecstasies  and  exhaustions,  with 
the  favourite  terms  of  blood  and  foam  and  fire,  of  tooth  and 
fang  and  claw,  in  which  they  are  expressed.  It  is  impossible  to 
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open  the  book  and  read  many  lines  without  meeting  with  harsh 
and  exaggerated  descriptions  of  some  of  the  physical  ‘ points  ’ 
over  which  a polluted  imagination  gloats,  or  of  the  carnal  de- 
lights in  which  it  revels.  But  the  first  shock  of  surprise  at  such 
details  is  soon  exchanged  for  disgust  at  the  coarseness  of  feeling 
and  sterility  of  imagination  show'n  in  the  endless  iteration  of 
the  same  forced  but  feeble  phrases,  strained  metaphors,  and 
trivial  fancies.  The  writer  has  pet  descriptions  and  pet  similes 
for  almost  every  feature  and  motion  of  the  frame — the  hair,  the 
eyes,  the  eyelids,  the  mouth,  the  lips,  the  throat,  the  breast — 
and  these  are  repeated  over  and  over  again,  in  most  of  the 
longer  poems.  The  hair  burns,  is  shed  out  like  flame,  or  clings 
with  serpentine  curl ; the  eyelids  are  bruised  and  folded  leaves 
or  deep  double  shells ; the  eyes  fervent,  fierce,  insatiable,  blind- 
ing flames;  the  mouth  and  lips  a cup  or  chalice  filled  with  fire 
and  wine,  honey  and  poison;  the  breasts  buds, blossoms,  flowers, 
bruised  and  stained  with  the  purple  of  a kiss.  But  the  most 
numerous  allusions  and  images,  applied  at  times  to  all  the  fea- 
tures, to  all  parts  of  the  body  indeed,  are  those  of  fire  and 
foam,  serpents  and  flowers.  We  will  give  from  a single  lyric 
an  illustration  of  these  as  applied  to  a single  feature — the 
mouth  and  lips.  The  writer  has  hit  on  the  not  very  happy 
resemblance  of  curling  lips  to  snakes,  and  snakes  naturally 
suggest  fangs  and  foam  and  poison,  and  having  got  hold  of 
this  really  poor  and  hateful  fancy,  he  is  of  course  incontinent 
in  the  use  of  it.  The  following  verses  will  illustrate  this,  and 
they  are  all  taken  as  we  have  said,  not  only  from  a single 
lyric  but  from  its  earliest  stanzas : — 

‘ Cold  eyelids  that  hide  like  a jewel, 

Hard  eyes  that  grow  soft  lor  an  hour  ; 

The  heavy  white  limbs,  and  the  cruel 
Red  mouth  like  a venomous  flower.’ 

‘ O lips  full  of  lust  and  of  laughter, 

Curled  snakes  that  are  fed  from  my  breast, 

Bite  hard,  lest  remembrance  come  after 

And  press  with  new  lips  where  you  pressed.’ 

‘ Could  you  hurt  me,  sweet  lips,  though  I hurt  you  ? 

Men  touch  them  and  change  in  a trice 
The  lilies  and  languors  of  virtue 
For  the  raptures  and  roses  of  vice.’ 

‘ Ah,  beautiful  passionate  body 

That  never  had  ached  with  a heart  1 
On  thy  mouth  though  the  kisses  are  bloody, 

Though  they  sting  till  it  shudder  and  smart.’ 
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‘ As  our  kisses  relax  and  redouble 

From  the  lips  and  the  loam  and  the  fangs, 

Shall  no  new  sin  be  born  for  men’s  trouble, 

No  dream  of  impossible  pangs?’ 

‘ By  the  ravenous  teeth  that  have  smitten 
Through  the  kisses  that  blossom  and  bud, 

By  the  lips  intertwisted  and  bitten 
Till  the  foam  has  a savour  of  blood.’ 

* All  thine  the  new  wine  of  desire, 

The  fruit  of  four  lips  as  they  clung 
Till  the  hair  and  the  eyelids  took  fire, 

The  foam  of  a serpentine  tongue, 

The  froth  of  the  serpents  of  pleasure, 

More  salt  than  the  foam  of  the  sea, 

Now  felt  as  a flame,  now  at  leisure 
As  wine  shed  for  me.’ 

These  verses  all  occur  in  the  first  eighteen  stanzas  of  a lyric 
that  consists  of  fifty-four ; and  this  is  a fair  specimen  of  the 
harsh,  repulsive,  and  unimaginative  repetitions  of  which  the 
whole  volume  is  largely  made  up.  The  same  phrases,  the 
same  images,  the  same  allusions,  occur,  as  we  have  said,  over 
and  over  again  in  the  same  poem — not  unfrequently  in  the 
same  page.  We  confidently  ask  whether  anyone  with  the 
least  knowledge  of  poetry,  or  the  least  feeling  for  art,  will 
venture  to  say  that  execution  of  this  sort  is  artistic,  is  worthy 
of  a great  poet,  or  in  fact  of  any  poet  great  or  small  ? In  the 
first  place,  were  the  details  ever  so  good  and  appropriate  in 
themselves,  the  mere  multiplication  and  repetition  of  them  is 
a fatal  flaw  in  point  of  art.  We  have  already  said  that  the 
great  law  with  regard  to  execution  is  carefully  to  observe  the 
mingled  pregnancy  and  reserve  of  expression,  and  of  course  of 
expressive  details  also,  on  which  unity  of  effect  depends.  This 
prescribes  that  the  details  selected  should  be  significant  but 
few,  and  rendered  in  the  simplest  and  most  vivid  manner. 
Multiplication  of  needless  details  tends  directly  to  defeat  the 
poet’s  main  purpose,  which  must  be  to  convey  a distinct  im- 
pression to  the  reader’s  mind  either  of  a scene,  an  action,  or  a 
feeling,  or  possibly  of  all  together.  Now  the  crowding  of  ill- 
discriminated,  if  not  incompatible  details  prevents  the  realisa- 
tion of  this  result.  On  the  one  hand,  we  do  not  see  the  object 
the  writer  attempts  to  depict  by  an  accumulation  of  descriptive 
bits,  the  exaggerated  prominence  and  intrusive  repetition  of 
the  parts  being  fatal  to  a clear  perception  of  the  whole.  When 
we  attempt  to  realise  it  in  imagination  the  picture  is  a blur  of 
confused  limbs  and  features,  instead  of  a distinct  object.  On 
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the  other  hand,  the  accumulation  and  repetition  of  such  de- 
scriptive details  is  equally  fatal  to  anything  like  unity  of  moral 
or  emotional  effect.  The  time  taken  up  in  going  over  frag- 
mentary descriptions,  not  controlled  by  any  central  conception, 
distracts  the  reader’s  attention  and  dissipates  his  interest,  even 
when  the  piece  as  a whole  may  be  animated  by  a common 
sentiment,  which  is  rarely  the  case.  If  the  aim  is  to  convey 
the  writer’s  own  feeling,  or  the  feeling  he  wishes  dramatically  to 
express,  it  equally  fails,  for  the  repetition  of  what  he  regards 
as  stimulating  features  and  images  soon  becomes  as  wearisome 
as  an  inventory  or  a catalogue.  This  helps  to  explain  how  it  is 
that  these  longer  poems,  though  possessing  striking  passages 
and  melodious  lines,  are  still  so  utterly  uninteresting  and  even 
unintelligible.  This  characteristic  of  his  writing  has,  we  be- 
lieve, been  complained  of  by  some  of  Mr.  Swinburne’s  greatest 
admirers,  and  he  has  himself  so  far  recognised  the  truth  of  the 
complaint  as  to  have  furnished  a prose  key  to  three  or  four  of 
the  longer  pieces.  The  explanation,  it  is  true,  reads  very  like 
an  after-thought,  and  even  with  its  help  it  is  impossible  to  find 
the  meaning  assigned  to  them  in  the  poems  themselves.  But 
the  fact  that  the  author  has  felt  the  necessity  of  explaining  his 
most  important  lyrical  poems  is  an  instructive  commentary  on 
the  confusion  .and  obscurity  of  his  conceptions,  as  well  as  on 
the  careless  and  slovenly  character  of  his  work  as  an  artist. 

But,  in  the  second  place,  the  descriptive  details  in  these  pieces, 
so  far  from  being  in  themselves  appropriate  or  poetical,  are  of  the 
coarsest,  most  inartistic,  and  unimaginative  kind.  With  regard 
to  the  particulars  to  be  employed  in  elaborating  a work  of  art,  the 
lawr  of  reserve  applies,  and  this  law  is  determined  by  the  nature 
and  end  of  poetry.  It  prescribes  that  the  details  selected  and 
employed  by  the  poet  should  be  of  a nature  to  interest  and 
stimulate  the  imagination  and  the  higher  emotions,  from  which 
the  art  springs  and  to  which  it  appeals.  The  more  violent 
bodily  pains  and  pleasures  that  terminate  in  the  senses,  and 
exhaust  themselves,  as  it  were,  in  the  act,  are  thus  least  of  all 
fitted  for  poetical  or  artistic  use.  A shriek  or  a swoon  is  so 
purely  physical  as  to  exclude  for  the  moment  the  ideal  element 
altogether ; and  the  extremes  of  bodily  suffering  and  bodily 
delight  which  confound  themselves  ‘ and  in  their  triumph  die,’ 
are  therefore  to  be  used  in  art  with  the  utmost  reserve.  But 
much  of  Mr.  Swinburne’s  poetry  is  all  shrieks  and  swoons 
together.  It  is,  as  we  have  seen,  largely  made  up  of  fierce 
physical  extremes,  raptures  and  languors,  sobs  and  shouts, 
convulsive  laughter  and  hysterical  tears.  Ilis  pages  are  full 
of  stinging  nerves,  burning  veins,  and  thundering  pulses  ; of 
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physical  influences  and  sensuous  agitations  that  dazzle  and 
blind,  deafen  and  stun,  torture  and  stupefy.  No  mistake  could 
possibly  be  greater  in  point  of  art.  Poetry  must  be  jmetical 
in  substance  as  well  as  in  form,  and  the  crowding  of  these 
extreme  physical  effects  into  metrical  lines  has  about  the  same 
relation  to  true  poetry  that  the  puff's  and  screams  of  a railway 
whistle  have  to  music,  or  the  spurts  and  splotches  of  crimson 
and  purple  on  a mutilated  mendicant’s  scroll  to  painting.  In 
such  a procedure  the  primary  conditions  of  effective  and  expres- 
sive art  are  altogether  violated,  and  the  result  is  not,  properly 
speaking,  a work  of  fine  art  at  all.  It  has  no  perspective  or 
proportion,  no  gradations  of  light  and  shadow,  no  softer  tints 
or  reserved  tones  of  colour,  no  background,  no  relief,  no  repose. 
It  is  a uniform  glare  of  blinding  light  and  dazzling  colours.  The 
main  end  of  art  is  equally  defeated  by  such  crude  and  untem- 
pered  work.  The  appeal  is  really  made  not  primarily  to  the 
imagination  at  all,  but  to  the  senses,  the  result  being  not  the 
production  of  ideal  pleasures  or  of  any  purely  mental  effect,  but 
a physical  commotion  in  the  frame — a ‘ flutter  of  the  blood’ — 
results  which  the  railway  scream  and  the  mendicant’s  daub  are 
equally  fitted  and  intended  to  produce.  The  three  forms  of 
art  employ,  indeed,  the  same  means  and  produce,  so  far  as 
they  succeed,  the  same  effects.  The  choice  of  such  means  and 
ends,  on  the  part  of  a poet,  indicates,  however,  not  only  native 
poverty  of  thought  and  engrained  coarseness  of  feeling,  but 
radically  false  and  perverted  views  of  art.  Poetry  is  degraded 
into  the  mere  slave  and  drudge  of  our  lowest  sensual  appetites 
and  desires,  instead  of  occupying  its  true  position  as  the 
minister  and  interpreter  of  the  higher  powers,  activities,  and 
capabilities  of  our  nature.  This  interpretation  when  faithful 
always  has  an  invigorating,  elevating,  purifying  effect.  Genu- 
ine passion  of  a noble  kind  is  necessarily  expansive  and  illu- 
minating. It  enlarges  the  intellectual  vision  and  quickens 
the  powers  of  insight,  while  at  the  same  time  it  enrichens,  deep- 
ens, and  refines  the  current  of  our  mental  being.  Great  works 
of  art,  and  especially  great  poetical  delineations  that  awaken 
and  stimulate  such  emotions,  have  the  same  effect.  The  poetical 
delineation  of  any  great  passion  has  indeed,  as  Aristotle  points 
out,  a purifying  effect  by  rousing,  through  the  imagination,  the 
unselfish  emotions.  But  of  this  higher  influence  of  genuine  pas- 
sion and  true  poetry  hardly  a trace  is  to  be  found  in  Mr.  Swin- 
burne’s writings.  Love,  for  example,  the  great  transformer, 
whose  purifying  fires  purge  away  the  dross  from  the  mind,  and 
kindle  it  by  the  contemplation  of  loftier  ideals  to  the  steadfast 
admiration  and  pursuit  of  the  noblest  ends  in  thought  and  life, 
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is  represented,  throughout  Mr.  Swinburne’s  poetry,  as  some- 
thing that  blights,  poisons,  and  destroys.  In  his  pages  it 
bites  and  foams  and  stings,  blinds  and  maddens  and  satiates, 
stifles  and  strangles,  crushes  and  chars ; but  it  never  raises  or 
refines,  redeems  or  saves.  In  the  same  way  the  influence  of 
beauty,  or  the  perfect  in  nature,  is  uniformly  confounded  with 
blind  and  passionate  desire.  It  is  described  as  fierce,  bitter, 
fervent,  intolerable,  insatiable,  unassuaged,  as  sharp,  hot,  salt, 
brackish,  hungry,  wasting,  destroying. 

Not  satisfied,  however,  with  selecting  the  materials  of  his 
poetry  amongst  what  is  lowest,  most  perverted,  and  extreme 
in  nature,  Mr.  Swinburne  resorts  to  the  pigments,  cosmetics, 
and  stimulants  of  art,  in  order  to  heighten  its  meretricious 
effect.  He  says,  indeed,  in  the  prose  ai>ology  we  have  already 
quoted,  that  poetry  should  be  no  forced  growth  of  unhealthy 
heat  and  unnatural  air.  But  no  heat  could  be  more  unhealthy, 
no  air  more  unnatural,  than  that  which  pervades  his  own 
poems.  We  have  in  them,  instead  of  the  freshness  and  grace 
of  natural  feeling,  the  jaded  spasms  of  outworn  desire  and 
artificially  stimulated  appetite.  Instead  of  the  breezy  purity, 
of  the  open  air  and  sky,  of  the  wind  and  the  meadow  and  the 
wave,  we  have  a curtained  atmosphere  heavy  with  oppressive 
scents,  and  thick  with  drowsy  or  stimulating  fumes,  steaming 
incense,  fragrant  oils,  bruised  seeds  and  gums,  smelling  of  ‘ ail 
‘ the  sunburnt  south : ’ — 

‘ Strange  spice  and  flower,  strange  savour  of  crushed  fruit, 

And  perfume  the  swart  kings  tread  underfoot, 

For  pleasure  when  their  minds  wax  amorous, 

Charred  frankincense  and  grated  sandal-root.’ 

It  is  the  atmosphere  not  of  nature  or  of  health,  not  of 
natural  and  healthful  activity  and  enjoyment  at  all,  but  of 
luxurious  abandonment  and  corrupted  passion.  These  ex- 
ternal appliances  may  no  doubt  help  to  stimulate  the  languid 
pulse,  soothe  the  throbbing  nerve,  or  rouse  afresh  the  partially 
paralysed  sense,  and  Mr.  Swinburne  seizes  with  instinctive 
avidity  on  all  devices  for  heightening  the  momentary  effect 
and  prolonging  the  intensity  of  the  sensual  gratification  he 
depicts.  But  such  pandering  is  at  best  fit  only  for  the  waste 
‘ pen  of  some  vulgar  amourist,  or  the  trencher  fury  of  a rhym- 
‘ ing  parasite.’  It  is  no  office  for  the  children  of  Apollo,  and 
the  poet  who  stoops  to  it  ought  first  of  all  to  rend  his  singing- 
robes  asunder,  and  cast  his  garland  in  the  dust. 

The  same  central  characteristic,  the  indiscriminate  use  of  the 
least-refined  expedients  for  producing  a strong  but  essentially 
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temporary  impression,  is  found  even  in  Mr.  Swinburne’s  style 
and  versification.  His  style  is  full  of  verbal  tricks,  surprises, 
mannerisms,  and  conceits.  Alliteration  is  the  commonest, 
and  perhaps  to  a cultivated  taste  the  least  tolerable,  of  these 
tricks,  but  Mr.  Swinburne  seems  incurably  addicted  to  it. 
The  vice  is  indeed  so  flagrant  and  abounding  in  his  work  that 
his  longer  odes  and  lyrics  may  be  described  as  thickets  or 
jungles  of  alliteration,  in  which  it  is  almost  impossible  to 
advance  a step  without  being  arrested  and  disturbed  by  their 
intrusion.  But  Mr.  Swinburne  has  other  mannerisms  and 
tricks  of  style  so  numerous  as  almost  to  require  a paper  to 
themselves.  A very  few  illustrations  must  however  suffice. 
One  common  trick  is  that  of  employing  contradictory  terms 
and  epithets,  as  in  the  following  examples : — 

‘ Me  satiated  with  things  insatiable.’ 

‘ Deathle&s  shall  be  the  death,  the  name  be  nameless.’ 

* Pitiless  pity  of  days  degenerate.’ 

‘ The  fruitless  fruitage  of  despair.’ 

‘ Time  in  its  timeless  tide.’ 

‘ Deathless  though  death  overtake  her ; 

Faithful  though  faith  should  forsake  her.’ 

Another,  still  more  common  perhaps,  is  that  of  counterplac- 
ing nouns  and  verbs  in  the  same  fine  or  couplet.  The  fol- 
lowing examples  illustrate  this,  and  at  the  same  time  the 
writer’s  fondness  for  playing  with,  and  repeating,  favourite 
phrases : — 

‘ A strong  desire  begot  on  great  despair ; 

A great  despair  cast  out  by  strong  desire.’ 

‘ O sole  desire  of  my  delight ; 

O sole  delight  of  my  desire.’ 

1 The  delight  that  consumes  the  desire  ; 

The  desire  that  outruns  the  delight.’ 

‘ Labouring  he  dreams,  and  labours  in  the  dream.’ 

‘ By  short  sweet  kisses,  and  by  sweet  long  loves.’ 

‘ The  face  is  full  of  prayers  and  pains, 

To  which  they  bring  their  pains  and  prayers.’ 

Another  trick  is  that  of  exchanging  the  objects  and  activities 
of  the  senses,  as  in  the  following : — 

‘ The  heavens  that  murmur,  the  sounds  that  shine.’ 

‘ Visible  sound,  light  audible  ' 
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Another  is  the  ordinary  device  of  contrast  and  antithesis  only 
run  to  the  extreme  of  mere  prettiness  and  affectation,  as — 

4 Those  eyes  the  greenest  of  things  blue, 

The  bluest  of  things  gray.' 

4 Exceeding  pleasure  out  of  extreme  pain.’ 

4 For  the  great  labour  of  growth,  being  many , is  one  ; 

One  thing  the  white  death  and  the  ruddy  birth  ; 

The  invisible  air  and  the  all-beholden  sun, 

And  barren  ivater  and  many-childed  earth.' 

But  in  the  mere  matter  of  rhymes  in  which,  with  a little 
care,  no  practised  writer  of  verse  ought  to  go  wrong,  and  is 
inexcusable  if  he  does,  Mr.  Swinburne  is  slovenly  beyond 
example,  at  least  among  recent  poets.  The  following  poor 
tinkles,  assonances,  and  false  rhymes  are  all  taken  from  a 
single  pm  in  the  4 Poems  and  Ballads,’  the  third,  entitled 
4 Laus  Veneris:’  deem,  dream — death,  eat — feet,  it — thereof, 
clove  — blows,  bows — them,  flame — black,  back — thereof,  love 
— sweet,  it — enough,  love — sea,  she — mouth,  doth — fruit,  foot. 
If  the  volume  as  a whole  were  taken,  these  examples  might 
of  course  be  multiplied  tenfold.  Even  the  versification, 
which  is  Mr.  Swinburne’s  strong  point,  is,  from  sheer  careless- 
ness, not  unfrequently  culpably  harsh,  and  sometimes  defective 
as  well.  These  constant  failures  in  minor  points,  over  which 
Mr.  Swinburne  has  proved  his  mastery,  seem  to  show  that 
the  neglect  of  the  higher  requirements  of  his  art  injuriously 
affects  his  power  of  execution  even  in  the  lower  and  more 
mechanical  details  of  verbal  accuracy  and  metrical  finish.  And 
however  this  may  be,  they  illustrate  afresh  the  writer’s  radi- 
cally defective  sense  of  what  constitutes  high  poetic  excellence, 
and  his  utter  want  of  the  ethical  firmness  and  artistic  self- 
control  essential  to  its  attainment. 

The  analysis  we  have  given  of  Mr.  Swinburne’s  work 
enables  us  to  fix  with  some  precision  his  place  amongst  con- 
temporary writers.  He  is  the  poet  of  what  is  known  as  the 
sensational  school  of  literature.  This  school  has  long  had  its 
novelists  and  playwrights,  its  critics  and  journalists,  and  it 
now  has  its  poet.  All  the  points  we  have  noticed  as  distinc- 
tive in  Mr.  Swinburne’s  writings  identify  him  with  the  prin- 
ciples and  peculiarities  of  the  school.  He  agrees  with  the 
sensationalist  in  the  fundamental  point  which  gives  the  school 
its  name — in  appealing  not  to  the  intellect  and  the  moral 
reason,  not  to  the  imagination  and  the  affections,  but  to  the 
senses  and  the  appetites.  The  sensational  writer,  whether 
novelist  or  poet,  de als  with  bodily  instead  of  mental  pleasures 
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and  pains,  and  lienee  the  appropriateness  of  the  title ; sensa- 
tions as  distinguished  from  thoughts  and  emotions  representing 
that  class  of  our  experiences  which  depend  on  physical  rather 
than  on  moral  or  intellectual  causes.  Of  these  experiences 
the  painful  are  the  more  memorable  and  impressive.  And  as 
the  object  of  the  sensational  writer  is  to  produce  the  strongest 
effect,  he  naturally  tends  not  only  towards  the  physical,  but 
towards  what  is  extreme,  revolting,  and  even  horrible  in  our 
physical  experience.  Hence  the  accumulation  of  violent  out- 
rages and  unnatural  crimes  that  crowd  the  pages  of  the  more 
characteristic  novels  of  this  class,  and  hence,  too,  the  marked 
prominence  which  sensual  pains  as  well  as  pleasures  have  in  Mr. 
Swinburne’s  poetry.  In  this  feature  of  their  work  Mr.  Swin- 
burne and  his  friends  are,  however,  opposed  to  the  higher  con- 
ceptions as  well  as  to  all  the  best  schools  of  art.  Hellenic  art, 
for  example,  reflecting  the  genius  of  a highly  cultivated  people, 
shrunk,  in  the  main,  with  instinctive  aversion  from  the  detailed 
exhibition  of  mere  bodily  suffering.  The  Greek  artist  felt  in- 
tuitively that  mere  physical  anguish  is  in  itself  revolting  and 
ignoble,  and  that  it  can  therefore  be  only  sparingly  employed 
in  art  as  a condition  for  the  development  of  higher  qualities. 
Bodily  pain  accordingly  holds  a very  subordinate  place  in  the 
best  Greek  art,  whether  plastic  or  poetical,  and  is  exhibited 
not  so  much  in  itself  as  in  its  moral  results  on  those  who  suffer, 
and  on  those  who  behold  the  spectacle  of  suffering.  It  brings 
out,  on  the  one  hand,  the  virtues  of  fortitude  and  self-sacrifice 
— of  heroic  endurance  and  absorbing  devotion  to  some  noble 
object  of  friendship,  piety,  or  patriotism ; and  on  the  other,  the 
humanising  and  elevating  qualities  of  admiration,  sympathy, 
and  love.  Hence  the  dictum  of  the  great  critic,  that  tragedy, 
which  is  the  concentrated  and  ideal  delineation  of  human  suffer- 
ing, purifies  the  soul  by  touching  its  deeper  springs  of  love  and 
sympathy,  of  pity  and  terror.  Even  in  the  Laocodn,  which, 
as  Lessing  points  out,  is  perhaps  the  extremest  representation 
of  physical  suffering  to  be  found  in  Greek  plastic  art,  the 
victim’s  greatness  of  soul  visibly  triumphs  over  the  supreme 
anguish  of  the  hour.  Modern  art,  in  all  its  greatest  periods, 
has  not  only  faithfully  observed  the  same  vital  law,  but  carried 
it  still  further.  It  is  indeed  mainly  distinguished  from  Greek 
art  by  its  more  varied  and  absolute  use  of  bodily  suffering  as 
an  instrument  for  the  development  of  moral  and  spiritual  quali- 
ties. It  is  true  that  in  all  periods  of  art,  both  ancient  and 
modern,  there  have  been  some  who,  in  violation  of  its  higher 
requirements,  have  given  an  extreme  and  exaggerated  pro- 
minence to  the  physical  details  of  human  suffering.  But  it  was 
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reserved  for  the  modern  sensational  school  to  reverse  the  great 
and  pervading  law  which  holds  alike  in  nature  and  in  art — to 
make,  that  is,  bodily  suffering  an  end  to  itself,  instead  of 
employing  it  as  a means  for  the  attainment  of  higher  and 
nobler  ends.  The  writers  of  this  school  appear  to  delight  in 
extreme  physical  experiences — ecstasies  and  horrors— for  their 
own  sake,  or  rather  for  the  sake  of  the  morbid  appetite  they 
create  and  help  for  the  moment  to  gratify.  One  of  the  worst 
hut  most  inevitable  results  of  this  sensational  literature  is, 
indeed,  to  be  found  in  the  diseased  appetite  for  artificial  mental 
stimulants  it  produces,  and  which  takes  away  the  relish  for 
wholesome  and  nourishing  literary  food.  All  coarse  and  violent 
stimulants  deaden  the  finer  sensibilities  on  which  they  act,  and 
thus  not  only  destroy  the  natural  capacity  fur  enjoyment  of  a 
more  refined  and  satisfying  kind,  but  produce  a restless  and 
intensely  selfish  craving  for  the  coarser  stimulant.  Hence  the 
rage  for  sensational  novels  and  sensational  literature,  and  hence 
too,  we  fear,  the  appearance  of  a sensational  poet. 

In  all  the  main  features  of  his  poetry  Mr.  Swinburne  is 
faithful  to  the  school.  As  a natural  result  of  his  poetical  tem- 
perament, he  may  be  said,  indeed,  to  represent  its  special 
characteristics  in  a more  intense  and  concentrated  form  than 
even  the  most  eminent  of  its  prose  writers.  In  many  of  his 
more  audacious  pieces,  indeed,  Mr.  Swinburne  fairly  out- 
Herods  Herod.  Much  of  his  poetry  is  sensationalism  run  mad, 
foaming  at  the  mouth,  snapping  rabidly  at  everything  in  its 
way,  especially  at  the  sanctities  and  sanities  of  life,  avoiding 
all  natural  food,  and  seizing  with  morbid  avidity  on  what  is 
loathsome  and  repulsive,  mere  orts  and  offal.  But  there  is 
still  a method  in  the  madness,  with  all  its  apparent  blindness 
and  fury.  Sensationalism,  at  least  in  its  extremest  develop- 
ments, rests  on  a speculative  basis.  It  has  a philosophy  of  its 
own.  It  springs  from  the  assumption  that  the  senses  and  their 
impulses  are  our  highest  sources  of  light  and  guidance,  that 
reason  and  conscience  are  of  no  authority,  that  the  moral  and 
rational  principles  they  supply — the  highest  regulative  elements 
of  our  nature — may  not  only  be  disregarded  with  impunity, 
but  are  to  be  denounced  as  delusions,  and  rejected  as  mere 
hindrances  to  the  life  of  nature.  On  such  a theory  reason  is, 
of  course,  subordinated  to  sense,  will  to  desire,  while  appetite 
and  impulse  are  enthroned  as  lords  of  all. 

In  this  point  of  view,  as  an  exposition  of  what  may  be 
called  the  theory  or  creed  of  the  extreme  sensationalist  school, 
Mr.  Swinburne’s  last  volume,  ‘ Songs  before  Sunrise,’  is  of 
special  interest.  Here  the  writer  evidently  attempts  to  meet  the 


96 


Swinburne’s  Poems. 


July, 

objection  urged  against  his  poetry  even  by  his  best  friends,  that 
it  embodies  no  great  vital  conceptions,  has  no  animating  and 
fructifying  spirit,  no  inspiring  impulse  of  faith,  or  hope,  or 
effort,  that  in  its  moral  aspects  it  is  utterly  dark,  cold,  and  re- 
pulsive, with  a background  of  cheerless  impenetrable  gloom  ; in 
a word,  that  it  recognises  no  moral  element  in  life  or  action,  no 
real  or  ultimate  ground  for  any  belief  in  duty,  liberty,  or  virtue. 
It  will  be  clear  from  what  we  have  already  said  that  this  com- 
plaint is  perfectly  just,  but  that  it  should  be  made  at  all,  only 
shows  how  imperfectly  Mr.  Swinburne’s  admirers  comprehend 
the  real  drift  of  his  poetry,  and  the  kind  of  philosophy  it 
embodies.  Mr.  Swinburne’s  latest  volume  is,  however,  in  part 
a kind  of  reply  to  this  complaint ; and  it  offers  an  exposition  of 
what  may  be  called  the  speculative  groundwork,  or  creed  of 
his  poetry.  This  creed,  when  carefully  examined,  is  found  to 
consist  of  two  points  or  articles,  the  first  being  the  ultimate 
authority  of  appetite  and  impulse,  and  the  second  the  deifica- 
tion of  humanity.  But  these  two  points  may  obviously  be 
resolved  into  one, — the  deification  of  appetite  and  impulse. 
The  practical  recognition  of  this  doctrine  is  called  by  Mr. 
Swinburne  liberty,  freedom,  and  he  expresses  his  admiration  of 
it,  after  his  fashion,  in  a dazzling  coruscation  of  verbal  and 
metrical  effects.  After  all,  the  conception  thus  glorified  is  a 
negative  not  a positive  one,  and  ought  to  be  called  license,  law- 
lessness, not  liberty.  Such  as  it  is,  however,  he  lauds  and 
magnifies  it  in  shrill-toned  hymns  and  hallelujahs  of  the  most 
surprising  kind.  The  poetical  utterance  of  his  creed  con- 
tained in  the  volume  may  indeed  be  described,  as  Mr.  Disraeli 
once  described  a speech  delivered  by  Mr.  Bernal  Osborne 
when  newly  emancipated  from  the  trammels  of  office,  as  ‘ a 
* wild  shriek  of  freedom.’  In  the  same  way  Mr.  Swinburne, 
having  cut  himself  adrift  from  all  moorings,  driven  off  the  pilots 
with  strong  language,  and  thrown  the  helm  and  compass  and 
chart  overboard,  pipes  his  shrillest  to  the  storm  gathering  on 
the  horizon,  and  abandons  himself  with  intoxicated  delight  to 
the  fury  of  the  coming  tempest  At  last  he  is  free,  clear  of 
all  established  havens  and  moorings,  emancipated  from  the  de- 
grading thraldom  of  rudder  and  chart,  lodestar  and  needle,  his 
trail  barque  left  to  welter  as  a waif,  in  obedience  to  the 
natural  laws  of  wave  and  storm,  on  the  seething  hissing  bosom 
of  the  angry  sea.  That  exactly  represents  Mr.  Swinburne’s 
idea  of  freedom  and  independence.  Rejecting  all  the  means 
which  intelligence  and  foresight  provide  for  controlling  the 
elements  or  escaping  their  fury,  he  blindly  abandons  himself 
to  their  power,  or  as  in  6uch  circumstances  we  justly  say,  ‘ to 
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* his  fate.’  That  is  precisely  the  case.  Extremes  meet,  and 
Mr.  Swinburne’s  so-called  freedom  is  absolute  fate. 

His  conception  of  freedom  is,  as  we  have  said,  wholly  negative, 
and  as  such  it  is  necessarily  delusive  and  false.  True  liberty 
has  its  root  in  law,  in  the  higher  principles  of  our  nature,  is  in- 
deed the  moral  reflex  of  the  responsibility  thence  arising.  If 
we  had  no  higher  light,  no  authoritative  moral  perceptions  supe- 
rior to  sense,  we  should  have  no  claim  to  freedom,  and  could 
make  no  use  of  it.  The  right  to  the  enjoyment  of  liberty  is 
founded  on  the  duty  of  every  man  to  improve  his  powers  to 
the  utmost,  to  attain  the  highest  possible  degree  of  moral  and 
spiritual  perfection.  The  true  conception  of  freedom  is  thus 
that  of  means  to  an  end,  the  end  being  progress  in  virtue  and 
knowledge,  truth  and  goodness.  Mr.  Swinburne,  however, 
cuts  away  the  living  root,  and  utterly  destroys  the  rational 
basis  of  freedom.  With  him  it  simply  means  the  abolition  of 
all  existing  restraints,  in  the  last  resort  the  overthrow  of  all 
law  and  order,  of  all  existing  moral  rules  and  established 
government.  It  is  thus  a purely  anarchical  and  destructive 
principle,  which  would  soon  make  wild  work  of  human  life 
and  human  society.  Enlightened  reason  and  conscience  are 
the  highest  human  sources  of  guidance  for  the  individual. 
The  principles  we  reach  under  the  guidance  of  these  powers 
are  often,  it  is  true,  narrow  and  mistaken.  But  the  gradual 
correction  of  these  defects  constitutes,  with  good  and  wise 
men,  the  very  discipline  of  life.  They  strive  to  enlarge  and 
purify  their  knowledge,  and  make  their  principles  of  judgment 
and  action  more  enlightened,  liberal,  and  true.  But  because 
they  do  not  at  once  illuminate  everything,  Mr.  Swinburne 
would  extinguish  these  supreme  guiding  lights  in  the  path- 
way of  life.  The  impulses  of  appetite  and  desire,  if  blind 
are  at  least  definite,  and  with  the  heat  and  impatience  of  a 
weak  and  passionate  nature,  he  virtually  says,  ‘ Let  us  follow 
‘these  impulses  as  supreme.’  Again,  positive  institutions, 
political  and  religious,  are  the  reflex  in  society  of  reason  and 
conscience  in  the  individual.  These  institutions  partake  no 
doubt  of  human  imperfection,  and  are  often  grievously  defec- 
tive. But  the  great  aim  of  enlightened  patriotism  and  true 
statesmanship  is  to  improve  them,  and  make  them  more  and 
more  fitted  to  secure  their  great  end,  the  welfare  of  society. 
But  Mr.  Swinburne  and  his  friends  seek  to  destroy  them 
altogether,  and  substitute  in  their  place  the  aggregate  of  un- 
governed impulse  and  passion  known  as  the  lied  Republic. 
Not  the  nobly  organised  Commonwealth,  the  vision  of  which 
kindled  Milton’s  disciplined  imagination,  and  roused  all  the 
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austere  enthusiasm  of  his  nature,  but  a mere  fortuitous  con- 
course of  impulsive  and  fiery  atoms.  This,  if  established  on 
Mr.  Swinburne’s  principles,  would  simply  be  anarchy  organised, 
made  operative,  and  systematically  employed  for  destructive 
purposes.  In  fact  the  condition  of  France,  and  especially  of 
Paris,  during  the  last  three  months  and  at  the  present  time, 
is  the  best  possible  commentary  on  the  political  principles 
more  obscurely  enunciated  in  ‘ Songs  before  Sunrise.’ 

The  spirit  of  the  book  is  in  harmony  with  its  weak,  passionate, 
and  negative  philosophy.  Many  of  the  poems  are  narrow, 
violent,  and  bitter  beyond  anything  that  has  proceeded  from 
Mr.  Swinburne’s  pen.  In  this  respect  much  of  the  volume 
appears  to  us  justly  exposed  to  unqualified  reprobation : not 
on  the  mere  ground  of  opinion,  for  honest  opinions  can  be 
legitimately  held,  and  be  opposed  and  defended  in  the  proper 
way.  If  Mr.  Swinburne,  as  the  result  of  his  speculative 
efforts,  has  arrived  at  pantheistic  views,  he  is  of  course  at 
perfect  liberty  to  hold  them.  If  he  chooses  to  deny  the  reality 
of  moral  distinctions,  he  can  in  like  manner  do  this,  so  long  as 
he  confines  himself  to  the  speculative  side  of  the  question — to 
the  calm  and  philosophical  statement  of  his  theoretical  opinions. 
But  that  he  should  indulge  in  coarse  and  bigoted  denunciations 
of  the  central  religious  doctrines  held  by  the  great  majority  of 
his  fellow-countrymen  is,  to  say  the  least  of  it,  an  unpardonable 
offence  against  good  taste  and  good  feeling.  And  that  he 
should  revile  in  blasphemous  language  the  object  of  their  wor- 
ship is  an  offence  of  a far  deeper  dye.  This,  however,  he 
repeatedly  does  in  his  last  volume.  In  the  opening  poem, 

‘ The  Prelude,’  one  of  the  best  in  the  volume,  he  adopts,  it  is 
true,  a comparatively  calm  and  philosophical  tone  ; and  though 
the  philosophy  of  the  poem  would  suggest  suicide  as  the  only 
consistent  course  to  be  pursued  by  rational  beings,  our  com- 
plaint would  have  been  comparatively  groundless  if  its  higher 
philosophical  tone  had  been  kept  up  in  the  poems  that  follow. 
But  this  is  far  enough  from  being  the  case ; the  calmer  tone 
is  soon  abandoned  for  that  of  harsh  and  violent  denunciation. 
The  truth  is,  Mr.  Swinburne  is  not  a philosopher  at  all ; he  is 
not  even  a thinker ; he  merely  sets  other  people’s  thoughts — the 
floating  conceptions  that  he  finds  most  genial — to  his  own  pecu- 
liar music,  and  in  doing  so  the  shriller  and  harsher  tones  of  his 
lyre  are  sure  to  be  heard.  W e have  no  space  for  quotations,  and 
if  we  had,  the  most  pertinent  illustrations  could  not  be  quoted. 
But  nowhere  in  his  writings  has  Mr.  Swinburne  shown  an 
animus  so  envenomed,  a spirit  so  weak  and  essentially  sectarian, 
or  used  language  so  intemperate  and  profane,  as  in  this  volume. 
Such  poems,  for  example,  as  ‘Before  a Crucifix’  and  ‘The 
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‘ Hymn  of  Man,’  are  thoroughly  fanatical  in  their  wild,  blas- 
phemous, and  intolerant  atheism. 

Mr.  Swinburne  has,  it  is  true,  attempted  to  justify  this 
feature  of  his  writings  by  referring  to  Shelley.  We  are  will- 
ing to  believe,  however,  that  this  reference  was  made  not  deli- 
berately, but  in  a moment  of  excitement.  Notwithstanding 
all  we  have  said  of  Mr.  Swinburne,  we  feel  persuaded  he  would 
not  venture  to  challenge  a comparison!  with  Shelley,  even  in 
this  particular.  However  this  may  be,  the  phrases  Mr.  Swin- 
burne quotes  from  Shelley  all  occur  in  his  earliest  poem,  written 
when  he  was  still  almost  a boy — a poem  never  published  by 
himself,  and  the  publication  of  which  by  others  called  forth  his 
express  and  indignant  censure.  In  his  later  writings  no  such 
expressions  occur,  while  his  latest  show  a very  considerable 
change  of  tone  on  the  whole  subject.  Mr.  Swinburne  has 
been  before  the  world  as  an  author  for  a much  longer  time 
than  the  whole  period  of  Shelley’s  public  life,  yet  his  last  pro- 
ductions are  in  spirit  and  temper  the  worst.  For  the  rest,  any 
attempt  at  a serious  comparison  of  Swinburne  to  Shelley  would 
oblige  one  to  exclaim,  not  as  a figure  of  speech  but  in  sober 
truth,  ‘ Hyperion  to  a Satyr.’  Shelley  had  wild  and  perverted 
views ; but  his  mind  was  pure,  and  his  poetry,  the  reflex  of  his 
mind,  has  upon  it  the  very  bloom  of  purity.  Had  he  taken 
up  even  Mr.  Swinburne’s  unsavoury  subjects,  their  grossness 
would  have  been  almost  purged  away  by  the  exquisite  grace 
and  delicacy  of  his  touch.  On  the  other  hand,  Mr.  Swin- 
burne’s method  of  treatment  would  almost  inevitably  defile 
even  the  most  sacred  relationships  and  experiences  of  life.  It 
is  comparatively  easy  to  imitate  Shelley’s  imperfections  with- 
out sharing  the  higher  qualities  of  his  mind,  or  approach- 
ing the  peerless  perfection  of  his  noblest  work.  A writer  of 
verse  may  produce  imperfect  lines,  indulge  in  repetitions  and 
plagiarised  passages,  and  even  in  intemperate  denunciations  of 
existing  institutions,  without  having  much  in  common  with 
Shelley.  We  are  glad,  indeed,  to  think  that  Mr.  Swinburne 
has  not  derived  his  inspiration  from  Shelley,  or  from  any 
English  author  or  English  school  of  poetry.  lie  is  rather 
an  Alfred  de  Musset  without  his  finesse  and  grace.  AVhat  is 
most  distinctive  in  Mr.  Swinburne’s  work  is  derived  from  the 
corrupted  school  of  French  art  and  French  poetry,  which,  with 
other  influences  traceable  to  a common  root,  has  contributed 
to  the  temporary  ruin  of  the  finest  country  and  most  gifted 
people  in  Europe.  The  principles  of  the  school  which  Mr. 
Swinburne  represents  would,  indeed,  if  successful,  not  only 
overturn  all  existing  order,  but  in  the  end  prove  fatal  to  art, 
literature,  and  civilisation  itself. 
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Art.  IV. — Burton's  History  of  Scotland.  Vols.  V.,  VI.,  VII. 

Edinburgh:  1870. 

rI1HE  former  volumes  of  Mr.  Burton’s  history  closed  with  the 
■*"  imprisonment  of  Queen  Mary  in  Lochleven  Castle.  The 
explosion  of  Kirk-o’- Field  had  blown  into  air  all  those  far- 
reaching  schemes  for  the  elevation  of  Mary  to  the  throne  of 
Elizabeth,  and  the  restoration  throughout  the  island  of  the 
old  faith,  which  had  dictated  the  policy  of  the  Catholics,  and 
had  taken  firm  hold  of  many  who,  though  nominally  Protes- 
tants, were  above  all  things  enthusiastic  Scotchmen.  The 
name  of  the  Scottish  Queen  was  no  longer  a name  to  charm 
with : a murderess  and  adulteress  could  not  be  the  champion  of 
a great  religious  reaction.  ‘ The  spirits  of  the  Catholics  are 

* broken,’  writes  De  Silva,  quoted  by  Mr.  Froude.  ‘ Should 
' it  turn  out  that  she  is  guilty,  her  party  in  England  is  gone ; 

* and  by  her  means  there  is  no  more  chance  of  a restoration  of 

* religion.’  True,  these  schemes  revived  at  a later  time  ; but 
henceforward  they  were  vain  dreams.  They  lured  to  de- 
struction the  subtle  Lethington ; they  won  the  chivalrous 
Grange  from  his  loyalty ; but  they  never  came  within  the 
sphere  of  human  probabilities.  Varied  as  were  the  phases  of 
the  long  game  which  succeeded,  we  can  now  see  plainly  that, 
after  the  crime  of  Kirk-o’-Field,  Mary  never  had  a chance  of 
winning  the  great  stake  which  from  the  first  she  had  set  her- 
self to  play  for. 

The  after-fortunes  of  Mary  in  her  native  country  Mr.  Bur- 
ton relates  with  brief  distinctness.  The  romantic  events  of 
the  escape  from  Lochleven — the  muster  at  Hamilton — the 
overthrow  of  Langside,  find  in  him  no  very  congenial  chroni- 
cler. But  he  dwells  with  characteristic  minuteness  on  every 
aspect  of  the  imprisonment ; he  specifies  the  nature  of  the 
stone  with  which  Lochleven  Castle  was  built;  he  describes  the 
advantages  of  its  situation  as  regards  supplies  of  mutton,  fish, 
and  game ; he  altogether  disbelieves  that  the  limited  accommo- 
dation of  the  castle  could  have  allowed  of  the  birth,  conceal- 
ment, and  removal  of  a daughter — the  result  of  the  alliance 
with  Bothwell.  He  thinks  there  is  no  evidence  that  Mary 
was  treated  with  harshness.  But  the  completeness  of  her 
seclusion  points  to  a very  close  watchfulness ; while  the  fact 
that  two  daughters  of  the  lady  of  the  castle  were  her  bedfel- 
lows— which  Mr.  Burton  somewhat  mysteriously  explains  as 
required  by  * the  hard  rules  of  political  necessity’ — shows  that 
her  life  must  have  been  exceedingly  uncomfortable.  But  we 
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are  without  any  real  knowledge  on  these  matters,  and  must 
rest  content  with  what  the  insight  of  genius  has  revealed  to  us 
in  the  pages  of  the  ‘ Abbot.’ 

After  the  impetuosity  of  her  adherents  had  rushed  upon 
defeat  at  Langside,  nothing  remained  for  Mary  but  flight. 
France  or  England  was  an  obvious  alternative:  Mr.  Burton 
starts  an  interesting  speculation  as  to  the  results  of  her  having  ( 
sought  a refuge  in  Spain  : — 

‘ Could  she  have  fled  to  Spain,  a scene  of  another  kind  might  have 
opened.  There  she  would  have  found  a monarch  who,  if  it  be  possible, 
was  more  earnest  than  herself  in  reverence  for  the  doctrine,  that  the 
one  object,  both  for  the  sake  of  this  world  and  the  next,  to  which  a 
Christian  sovereign  should  be  devoted,  was  the  restoration  of  the  old 
Church  to  its  power  ami  splendour.  The  possibilities  that  such  a con- 
juncture might  have  opened  are  so  interesting  that  they  can  hardly  be 
parsed  in  silence.  Might  not  an  impulse  have  been  given  to  his  slug- 
gish nature,  so  that  the  great  blow  he  was  to  strike  in  England  might 
have  been  earlier  and  more  aptly  timed  ? There  was  no  room,  it  is 
true,  for  the  revival  of  the  old  matrimonial  project  between  Mary  and 
Don  Carlos,  which  Catherine  of  Medici  had  wrought  so  hard  to  defeat. 

The  poor  mad  youth  was  at  the  crisis  of  his  tragic  fate.  It  was  about 
six  weeks  after  her  escape  that,  if  we  are  to  accept  what  we  are  now 
told,  his  throat  was  cut  in  the  Escurial,  not  by  assassins,  but  by  the 
ministers  of  Spanish  justice.  But  presently  there  was  to  be  another 
opening.  Within  six  months  after  this  crisis  in  Mary's  fate,  her  sister- 
in-law,  Isabella  of  France,  the  Queen  of  Spain,  died.  She  also  became 
the  tragic  heroine  of  a romance  of  love  and  crime ; but  history  gra- 
dually dropped  the  dark  suspicions  on  her  name,  and  left  them  to  the 
world  of  fiction.  Though  the  daughter  of  the  terrible  Catherine,  she 
left  the  reputation  of  a faithful  wife  and  a gentle  queen.  Among  those 
who  cherished  the  memory  of  her  virtues,  they  were  enhanced  by  the 
fervency  with  which  on  her  death-bed  she  expressed  her  thankfulness 
in  being  the  partner  of  one  whom  no  deceptiouB  frailties  of  mercy  or 
remorse  had  ever  checked  in  the  sacred  task  of  extirpating  heresy.  To 
such  views  Mary  was  one  who  would  have  given  support  quite  as 
sincere  and  far  more  active  Indeed,  just  before  the  Queen  of  Spain’s 
death,  the  two  had  been  holding  some  genial  corresjxmdence,  in  which 
the  restoration  of  the  Church  was  put  foremost  of  human  duties.  At 
that  time  Philip  was  not  yet  forty-two  years  old,  and  though  he  had 
been  three  times  married,  the  son  destined  to  succeed  him  had  not  yet 
been  bom.  If  it  be  said  that  these  speculations  on  the  possible  conse- 
quences of  events  which  never  came  to  pass  are  away  from  the  purpose 
of  history,  it  may  be  pleaded  that  they  deserve  a {Missing  notice,  since 
they  were  contingencies  which  both  the  thinking  and  the  acting  men  of 
the  time  must  have  studied.  Thero  was  nothing  in  the  possible  future 
of  Mary's  relations  with  France  and  Spain  that  did  not  then  affect  the 
present  in  Scotland  and  in  England  too.’  (Vol.  v.  pp.  120,  121.) 

Mary  Stuart  fled  to  England  in  May  1568.  From  that 
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time  till  the  fall  of  Edinburgh  Castle  in  May  1573,  her 
fortunes  were  closely  united  with  those  of  her  native  country. 
At  any  period  during  these  five  years  the  future  of  Scotland 
might  have  taken  almost  any  shape,  according  as  Elizabeth 
had  dealt  with  her  royal  captive.  Hardly  less  did  the  peace 
and  security  of  England  seem,  at  the  time,  to  depend  on  the 
same  decision.  No  wonder,  therefore,  that  the  decision  was 
anxiously  watched  for  then,  and  has  been  eagerly  canvassed 
since.  An  enthusiastic  school  of  recent  English  writers 
maintains  that  Elizabeth,  in  her  dealings  with  Mary,  acted  not 
only  with  wisdom,  but  with  justice.  We  are  old-fashioned 
enough  to  demur  on  both  points.  The  tragic  end  is  defensible 
on  many  grounds,  but  its  defensibility  seems  to  us  the  exact 
measure  of  the  guilt  of  the  earlier  policy.  The  necessity  for 
the  execution  is  the  deepest  condemnation  of  the  long  cap- 
tivity. But,  irrespective  of  this  consideration,  it  is  vain  to 
dispute  that  Mary’s  detention  in  England  was  in  violation  of 
all  public  or  municipal  law.  Mr.  Ilallam  says,  in  his  calm, 
impartial  style,  which  in  this  controversy  gives  the  reader  such 
a sense  of  relief,  that  * policy  was  supposed,  as  frequently 
‘ happens,  to  indicate  a measure  absolutely  repugnant  to 

* justice,  that  of  detaining  her  in  perpetual  custody.  ^Whether 

* this  policy  had  no  other  fault  than  its  want  of  justice  may 
‘ reasonably  be  called  in  question.’  We  cannot  however  concur 
with  Mr.  Ilallam  in  his  further  remark,  that  * to  have  restored 

* her  by  force  of  arms,  or  by  a mediation  which  would  certainly 

* have  been  effectual,  to  the  throne  w hich  she  had  compulsorily 
‘ abdicated,  was  the  most  generous,  and  would  perhaps  have 

* turned  out  the  most  judicious  proceeding.’  This  course,  doubt- 
less the  most  generous,  might  have  proved  the  most  judicious, 
but  for  the  incurable  duplicity  of  Mary  and  her  supporters. 
Had  they  been  only  moderately"  honest,  or  had  they  succeeded 
in  concealing  their  dishonesty ! Their  promises  indeed  were 
fair,  but  there  was  no  thought  of  keeping  them.  Had  Mary 
been  restored,  the  old  game  would  have  been  played  over  again 
— the  revival  of  Popery",  the  assaults  on  Elizabeth’s  throne. 
That  this  would  have  been  so  was  proved  to  the  Ministers  of 
Elizabeth  under  the  hands  of  the  plotters  themselves.  There- 
fore she  could  say  with  truth  that  ‘ to  set  this  person  at  liberty 

* and  restore  her  to  her  throne  would  be  an  act  of  dangerous 

* folly  which  no  indifferent  person  should  in  conscience  require.’ 
The  wisest  course,  as  it  seems  to  us,  would  have  been  the  im- 
partial neutrality  of  sending  her  to  France.  There  the  hatred 
of  the  Queen-mother  w"ould  have  kept  her  powerless  and 
harmless.  Had  Elizabeth  committed  Mary  to  the  keeping 
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of  Catherine  de  Medlcis,  and  recognised  James  as  her  suc- 
cessor on  the  throne  of  England,  her  reign  would  have  been 
undisturbed  by  many  a danger,  and  her  memory  would  be 
without  its  deepest  stain.  The  course  she  took  was  at  once 
the  least  honourable  and  the  most  perilous.  Mary,  in  England, 
was  the  centre  of  all  mischief.  The  long  injury  of  her  im- 
prisonment made  the  world  forget  her  crimes : the  old  schemes 
were  renewed ; to  enthusiastic  natures  any  plot  became  holy 
which  had  for  its  object  the  triumph  of  the  true  faith  and  the 
restoration  of  freedom  to  the  captive.  Elizabeth  owed  her 
safety  solely  to  the  jealousies  between  France  and  Spain.  Not 
only  were  these  powers  unable  to  co-operate  even  for  the 
humiliation  of  England,  neither  could  resist  the  temptation  of 
thwarting  any  promising  plan  devised  by  the  other. 

While  the  weakness  and  prejudices  of  Elizabeth  were  thus 
injurious  to  herself,  they  brought  bitter  disaster  upon  Scot- 
land. The  Queen’s  party  revived : Murray,  the  one  man 
able  to  control  Scotland,  was  assassinated ; the  Catholic  nobles, 
believing  in  the  restoration  of  Alary,  took  heart;  the  leading 
Protestants,  dazzled  by  the  same  mirage,  deserted  the  good 
cause.  But  what  changed  Maitland  of  Lethington,  and, 
through  him,  Grange,  into  the  most  zealous  of  queensmen,  has 
never,  perhaps,  been  satisfactorily  explained.  Air.  Froude’s 
theory  is  that  Alaitland  was  deluded  by  the  vain  hope  of 
winning  for  Alary  the  English  crown.  Air.  Burton  has  no 
particular  theory  about  the  matter ; and,  in  default  of  one,  falls 
back  upon  an  illustration.  ‘ Lethington  took  his  inspiration 
‘ from  the  lamp.  Among  the  common  politicians  of  the  day  he 
‘was  like  an  alchyinist  acquainted  with  formidable  chemical 
‘ combinations  unknown  to  others,  and  not  so  well  at  his  own 
‘command  but  that  the  result  was  often  explosive  and  dis- 
‘astrous.’  Besides  being  led  away  by  his  own  over-subtle 
fancies,  Alaitland  mistook  the  position  and  misread  the  cha- 
racter of  Elizabeth.  Her  weakness  and  fickleness,  and  the 
duplicity  which  is  the  consequence  of  weakness  and  fickle- 
ness, were  past  even  his  finding  out.  Maitland,  Argyle,  and 
Grange  w ere  all  the  victims  of  her  hesitation,  or  the  dupes  of 
her  cunning. 

The  King’s  party,  and  with  it  the  cause  of  the  Reformation, 
was  for  a time  in  evil  case.  Alorton  upheld  it  alone.  He 
was  the  strength  of  the  party,  and  the  true  ruler  of  Scotland, 
while  pow'er  was  nominally  intrusted  to  the  feeble  hands  of 
Lennox  and  Alar.  History  has  done  but  scant  justice  to  this 
man.  Air.  Froude  somewhere  calls  him  ‘an  unprincipled 
‘scoundrel;’  and  even  the  cooler  judgment  of  Mr.  Burton 
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seems  warped  against  him.  We  cannot  concur  in  this  severity 
of  condemnation.  Unprincipled,  in  private  life,  Morton  was. 
Unhappy  in  his  marriage,  he  was  a libertine  in  his  amours. 
But  profligacy  was  a small  matter  in  days  of  universal  pro- 
fligacy ; that  Morton  had  in  common  with  many  who  were 
without  his  excuse.  Unprincipled  in  public  life  he  was  not. 
True,  his  principles  were  purely  political ; for  the  religious 
interests  at  stake  he  cared  as  little  perhaps  as  Lethington  him- 
self. But  such  as  they  were  he  stuck  to  them ; he  chose  them 
early,  he  adhered  to  them  always,  he  carried  them  to  final 
triumph,  and  he  w as  put  to  death  because  of  them.  The  nature 
of  the  man  was  hard  and  stern ; he  was  feared  and  obeyed,  but 
never  loved,  even  by  those  of  his  own  party.  In  the  crisis  of 
his  fate,  wheu  done  to  death  by  the  wretched  courtiers  of 
James,  the  Presbyterians  whom  he  had  saved  would  not  move 
on  his  behalf.  But  now  at  least  we  may  estimate  fairly 
the  merits  of  a statesman,  undisturbed  by  doubts  as  to  the 
piety  of  his  motives  and  the  purity  of  his  life.  His  courage, 
vigour,  and  tenacity  of  purpose  compel  our  respect ; his  fidelity 
to  his  party  and  his  services  to  freedom  demand  our  gratitude. 
Abandoned  by  his  old  allies,  Morton  found  support  in  an  un- 
looked-for quarter.  For  the  second  time  in  Scotland’s  story 
the  middle  class  arose  and  saved  their  country.  As  we  pointed 
out  in  our  notice  of  Mr.  Burton’s  former  volumes,  it  was  this 
class  which  brought  the  War  of  Independence  to  a successful 
issue.  During  the  kingly  period  they  disappear  from  the 
stage : they  were  exhausted  with  misery,  and  the  wretched 
turmoils  which  then  desolated  the  land  w ere  nothing  to  them. 
But  now  they  were  roused  by  stimulants  of  terrible  potency. 
The  pure  religion  which  they  had  learned  to  cherish  was  to  be 
torn  from  them  ; a Popish  adulteress  was  again  to  reign ; the 
Spaniards,  led  by  the  dreaded  Alva,  were  about  to  land  on 
their  shores;  and  in  such  straits  their  natural  leaders  were  de- 
serting them.  But  the  more  desperate  the  danger  the  higher 
swelled  the  national  spirit  And  the  preaching  of  Knox,  old 
though  he  was,  and  broken,  and  unable  to  reach  the  pulpit 
without  aid,  could  yet  stir  the  heart  of  Scotland  ‘ like  ten 

* thousand  trumpets.’  Blamed  for  his  attacks  on  Mary,  he 
thus  vindicates  his  speech : ‘ That  I have  called  her  ane  obsti- 
‘ nate  adolatrice,  ane  that  consented  to  the  murther  of  her  awn 
‘ husband,  and  ane  that  has  committed  whoredom  and  villanous 

* adultery,  I gladly  grant  and  never  minds  to  deny ; but  rail- 
‘ ing  and  sedition  they  are  never  able  to  prove  in  me,  till  they 

* first  compel  Isaiah,  Jeremiah,  Ezekiel,  St.  Paul,  and  others, 

* to  recant,  of  whom  I have  learned  plainly  and  boldly  to  call 
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* wickedness  by  its  own  terms — a fig  a fig,  and  a spade  a 
‘ spade.’  The  nation  was  roused  by  bis  denunciations ; it 
was  he  who  at  this  supreme  crisis  turned  to  foolishness  the 
wisdom  of  Lethington  and  the  chivalry  of  Grange,  and 
called  to  life  the  Commons  of  Scotland ; and  the  Commons  of 
Scotland  saved  the  liberties  and  religion  of  their  own  coun- 
try, and  in  so  doing  saved  also  the  liberties  and  religion  of 
England. 

This  rise  of  the  Commons  is  the  one  attractive  feature  in 
that  cruel  time.  Scotland  became  the  theatre  of  a desolating 
civil  war.  She  had  known  many  miseries  of  strife  and  rebel- 
lion ; but  never  anything  like  this.  No  quarter  was  given  on 
either  side.  No  sex  or  age  was  spared — women  and  children 
were  tossed  living  into  their  burning  houses.  But  the  issue, 
failing  the  arrival  of  Alva,  was  never  doubtful.  Knox  foresaw 
surely  * of  the  castle  of  Edinburgh,  that  it  should  rise  like  a 
‘ sandglass,  and  spew  out  the  captain  with  shame.’ 

Two  events  hurried  on  the  end — the  massacre  of  St.  Bar- 
tholomew and  the  conspiracy  of  Ridolfi.  The  great  crime  of 
the  court  of  Paris  produced  more  immediate  and  more  impor- 
tant effects  in  Scotland  than  in  any  other  country.  The  ten- 
dency then  gaining  ground  among  the  Commons  towards  the 
sternest  forms  of  Presbyterianism  was  quickened  by  sympathy 
with  the  Huguenots,  from  whom  that  Presbyterianism  had  been 
derived.  The  nation  was  transported  with  a rage  and  horror 
before  which  even  the  Catholic  nobles  quailed.  Then  came 
the  detection  of  Ridolfi,  revealing  to  Elizabeth  something  of 
her  danger,  laying  bare  before  Cecil  the  Catholic  plottings  and 
the  complicity  of  Lethington.  The  title  of  .lames  was  recog- 
nised. The  Pacification  of  Perth  followed ; and  there  remained 
only  the  defenders  of  the  castle  of  Edinburgh — fighting  with 
the  desperate  fidelity  of  renegades.  Even  at  the  last  Eliza- 
beth hesitated  ; but  Morton — unlike  Lennox  and  Mar — would 
not  be  trifled  with.  Accordingly,  English  cannon  were  sent 
round  to  Leith ; the  castle  fell ; and  there  was  peace  in  the 
land. 

This  period  of  civil  war  possesses,  as  we  have  said,  a pecu- 
liar interest  and  importance,  because  then  the  Scottish  middle 
class  made  itself  felt  as  a power  in  the  country,  and  won  a 
position  which  it  never  afterwards  lost.  It  possesses,  too,  an 
interest  of  a different  kind  in  that,  before  the  issue  was  deter- 
mined, the  man  who  had  called  that  middle-class  into  political 
existence  closed,  not  unworthily,  his  eventful  career.  I ie 
last  days  of  Knox  present  a noble  picture  of  faithfulness  an 
courage  enduring  to  the  end.  Worn  with  age;  be&et  wit 
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dangers ; his  life  threatened  by  Grange  himself,  the  trusted 
friend  of  old  days ; counselled  to  silence  by  timid  allies ; 
deserted  even  by  his  ecclesiastical  brethren ; he  would  not  be 
slack  in  the  cause  of  his  country  and  his  God.  Driven  from 
Edinburgh,  his  voice  woke  ihe  land  from  distant  St.  Andrew’s; 
but  his  work  was  done,  and  he  returned  to  Edinburgh  to  die. 
His  last  act  on  earth  was  one  of  mercy.  He  sent  David  Lind- 
say, a minister,  to  the  castle,  beseeching  the  defenders  to  give 
rest  to  the  country,  and  to  save  themselves  from  inevitable 
destruction.  Grange  was  moved  by  such  a message  from  one 
whom  he  had  loved  and  honoured ; it  drew  but  a scurril  jest 
from  the  harder  Lethington.  * Well,’  said  the  dying  man, 
when  the  failure  of  his  errand  was  reported  to  him,  ‘ I have 

* been  earnest  with  my  God  anent  they  twa  men.  For  the 

* one,  I am  sorry  that  sa  should  befall  him ; yet  God  assures 

* me  there  is  mercy  for  his  soul.  For  the  other,  I have  na 

* ^arrant  that  ever  he  shall  be  well.’ 

For  all  this,  as  indeed  for  the  whole  life  of  Knox,  Mr.  Burton, 
we  regret  to  state,  has  no  fitter  words  than  * egotism,’  and  ‘ ran- 

* cour,’  and  ‘ arrogance.’  Throughout  his  history  he  is  curiously 
unjust  to  the  great  Reformer.  To  some  extent  this  is  intelligible. 
Himself  utterly  without  enthusiasm,  Mr.  Burton  cannot  discern 
the  merits,  still  less  make  allowance  for  the  failings,  of  noble  and 
enthusiastic  natures.  But  it  is  less  easy  to  understand  why  Mr. 
Burton  should  have  taken  so  little  pains  to  show  in  their  true 
light  the  undoubted  services  rendered  by  Knox  to  his  country 
— to  education,  for  example;  to  civil,  if  not  to  religious,  liberty. 
He  writes  of  him  throughout  with  a grudge  and  reserve  of 
praise  which  seems  to  spring  from  a genuine  inability  to  esti- 
mate fairly  the  position  and  character  of  the  man.  The  reality 
of  Knox’s  character  has,  we  think,  been  obscured  hardly  less 
by  the  zeal  of  friends  than  by  the  malignity  of  enemies.  To  us 
his  temperament  seems  to  have  been  the  very  reverse  of  that 
of  a fanatic.  It  was  genial,  liberal,  kindly.  True,  he  was 
enthusiastic — zealous  even  to  slaying.  He  was  intolerant  too, 
of  Popery  and  tyranny;  and  fortunately  for  him  and  for  us. 
Popery  and  tyranny  were  then  combined,  at  least  in  Scotland, 
with  foolishness  and  crime.  But  enthusiasm  is  not  fanaticism : 
intolerance  does  not  always  spring  from  mere  bigotry.  The 
cause  of  Protestantism  and  freedom  against  Mary,  Philip, 
Alva,  and  the  Pope,  was  a cause  which  men  had  to  fight  hard 
for ; and  which,  failing  success,  they  would  have  had  to  die  for. 
In  such  a struggle  ‘ enlightened  principles’  of  any  kind  are  not 
likely  to  find  place.  Intolerance  is  the  inevitable  vice  of  such 
a time;  and  Knox’s  intolerance  took  its  vehemence  from  a 
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fiery  temperament,  heated  by  his  keen  perception  of  the  dangers 
to  which  truth  and  freedom  were  then  exposed.  Two  great 
political  evils  throw  their  shadow  over  all  Scottish  history — 
fierceness  of  faction  and  want  of  public  spirit.  Knox  was 
fierce  enough,  and,  in  a sense,  factious ; but  he  was  animated 
by  an  unselfish  zeal  for  the  public  good,  shared  in  by  few 
Scotchmen  of  his  own  or  any  other  time.  Our  readers,  we  are 
sure,  will  forgive  us  if  we  recall  to  their  recollection  Mr. 
Froude’s  estimate  of  the  greatest  of  Scotchmen : — 

‘The  time  has  come  when  English  history  may  do  justice  to  one  but 
for  whom  the  Reformation  would  have  been  overthrown  among  our- 
selves ; for  the  spirit  which  Knox  created  saved  Scotland ; and  if 
Scotland  had  been  Catholic  again,  neither  the  wisdom  of  Elizabeth’s 
ministers,  nor  the  teaching  of  her  bishops,  nor  her  own  chicaneries, 
would  have  preserved  England  from  revolution.  His  was  the  voice 
which  taught  the  peasant  of  the  Lothiaus  that  he  was  a free  man,  the 
equal  in  the  sight  of  God  with  the  proudest  peer  or  prelate  that  had 
trampled  on  his  forefathers.  He  was  the  one  antagonist  whom  Mary 
Stuart  could  not  soften  nor  Maitland  deceive ; he  it  was  that  raised  the 
poor  Commons  of  his  country  into  a stern  and  rugged  people,  who 
might  be  hard,  narrow,  superstitious,  and  fanatical ; but  who,  never- 
theless, were  men  whom  neither  king,  noble,  nor  priest  could  force 
again  to  submit  to  tyranny.  And  his  reward  has  been  the  ingratitude 
of  those  who  should  most  have  done  honour  to  his  memory.  . . . Even 
his  very  bones  have  been  flung  out  of  their  resting-place,  or  none  can 
tell  where  they  are  laid ; and  yet  but  for  him  Mary  Stuart  would  have 
bent  Scotland  to  her  purpose,  and  Scotland  would  have  been  the  lever 
with  which  France  and  Spain  would  have  worked  on  England.  But 
for  Knox  and  Burghley — those  two,  but  not  one  without  the  other — 
Elizabeth  would  have  been  flung  from  off  her  throne,  or  have  gone 
back  into  the  Egypt  to  which  site  was  too  often  casting  wistful  eyes,’  * 

With  the  overthrow  of  the  Queen’s  party  ends  the  interest 
of  Scotch  secular  history  until  the  union  of  the  crowns.  There 
remains  much  intrigue  and  turmoil — raids  of  Kutkven,  Gowrie 
plots,  and  frequent  outbreaks  of  feudal  savagery  ; but  little  to 
amuse  and  nothing  to  instruct.  The  character  of  James  arrests 
attention  for  a moment— in  delineating  which  Mr.  Burton  has 
laboured,  with  evident  pains  and  remarkable  success.  He  dis- 
played from  the  first  all  those  unkingly  qualities  which  after- 
wards excited  the  indignation  and  contempt  of  England.  We 
remark  the  same  timidity,  the  same  feeble  obstinacy,  the  same 
shallow  deceit  which  he  thought  kingcraft,  the  same  love  of 
favourites,  the  same  strange  susceptibility  to  the  attractions  of 
male  beauty.  Aubignd,  Arran,  and  Gray  were  the  forerunners 


• History,  vol.  x.  pp.  456,  457. 
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of  Carr  and  Villiers.  Mr.  Burton  accounts  for  this  last  pecu- 
liarity by  the  following  ingenious  theory  : — 

‘ The  king,  just  growing  into  manhood,  was  acquiring  that  offensive 
ugliness  which  even  court  painters  could  not  help  revealing  if  they  pro- 
duced what  could  be  recognised  as  a portrait.  The  ugliness  was  offen- 
sive, because  it  had  none  of  those  qualities  which  give  an  interest,  and 
sometimes  even  a dignity,  to  ugly  faces — as  intellect,  firmness,  or  even 
sternness.  But  he  delighted  in  having  handsome  men  about  him,  and 
good  looks  were  a sure  passport  to  his  favour.  This  weakness  seems  to 
have  come  of  the  same  peculiarity  of  nature,  unaccountable  on  any 
reasoning  from  cause  and  effect,  which  makes  unseemly  people  take 
delight  in  the  fine  clothing  and  brilliant  jewellery  which  only  draw 
attention  to  their  defects.’  (Vol.  v.  p.  497.) 

We  have  no  inclination  to  dwell  on  those  dreary  times,  and 
gladly  turn  to  a more  inviting  theme — the  progress  of  the 
Scottish  Reformation,  and  the  development  of  Scottish  Presby- 
terianism. It  is  in  this  branch  of  his  subject  that  Mr.  Burton 
has  achieved  his  greatest  success.  Here  his  impartiality, 
amounting  almost  to  indifference,  stands  him  in  good  stead. 
For  when  we  come  to  deal  with  the  struggles,  in  the  seventeenth 
century,  between  Presbyterianism  and  Episcopacy,  we  tread  on 
embers  beneath  which  the  fires  are  yet  living.  The  passions  of 
men  are  always  excited  by  religious  controversy ; and  few  con- 
troversies have  raged  more  furiously  or  for  a victory  more  trivial 
than  the  rival  claims  of  Episcopalians  and  Presbyterians  to  be 
recognised  as  the  true  Church  of  the  Scottish  Reformation. 
The  respective  disputants  have,  of  course,  looked  at  one  side  of 
the  shield  only.  Mr.  Burton’s  even-handed  justice  will  be  dis- 
tasteful to  both,  in  exact  proportion  as  it  will  be  prized  by  the 
lover  of  historical  truth.  It  is  not  too  much  to  say  that  the 
best  ecclesiastical  history  of  Scotland  yet  written  is  to  be  found 
in  Mr.  Burton’s  pages. 

Mr.  F roude's  favourite  source  of  historical  knowledge,  the 
Statute-book,  does  not  greatly  aid  us  towards  a true  understand- 
ing of  this  matter.  Popery  was  overthrown  in  1560,  and  it 
was  thought  wise  to  confirm  this  great  work  in  1567.  After 
the  latter  date  a ritual  seems  to  have  prevailed,  carefully 
cleared  of  any  leanings  towards  Popish  doctrine,  certain 
musical  observances,  and  other  things  which  subsequently 
came  to  be  regarded  as  abominations,  such  as  the  sponsors 
in  the  Anglican  rite  of  baptism.  These  Reformation  Acts, 
if  we  may  so  call  them,  made  no  special  attack  on  the  epis- 
copal hierarchy.  On  the  contrary,  the  Estates  expressly 
refused  their  approval  to  the  Huguenot  system,  in  the  shape  of 
the  First  Book  of  Discipline ; and,  in  a statute  passed  for  the 
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suppression  of  Popery  in  1572,  it  is  declared  that  the  Kirk  is  to 
act  through  * lawful  archbishops,  bishops,  superintendents,  and 
‘ministers  and  readers.’  But  in  1580  a different  spirit  appears. 
In  the  Assembly  of  that  year  ‘ the  office  of  ane  bishop  ’ is  de- 
clared to  have  ‘ no  sure  warrant,  authority,  or  good  ground  out 
‘ of  the  Scripture  of  God,  but  to  be  brought  in  by  folly  and 
‘ corruption  ; ’ and  is  therefore  abolished.  In  1592  we  find  the 
Estates  establishing  the  Presbyterian  polity  in  language  un- 
equivocal and  distinct;  in  1597  we  find  them  recognising 
‘bishops,  abbots,  and  other  prelates;’  in  1606  they  formally 
restore  the  order  of  bishops  ‘ to  their  ancient  and  accustomed 
‘ honours,  dignities,  prerogatives,  privileges,  livings,  lands,  &c.;’ 
in  1640  they  overthrew  the  whole  Episcopal  hierarchy,  and 
declared  the  Covenant  the  law  of  the  land.  All  this  is  not  a 
little  perplexing ; but  if,  turning  from  the  dry  bones  of  statutes, 
we  study  the  changeful  life  of  Scotland  during  that  epoch,  we 
shall  find  the  history  of  her  Church  become  intelligible.  The 
high-born  Reformers  of  the  early  period  cared  little  for  the 
spiritual  aspects  of  the  movement  which  they  led.  What  they 
really  valued,  what  made  the  new  faith  truly  precious  in  their 
sight,  was  their  possession  of  the  Church  lands.  ‘ If  they  can 
‘ have  the  kirk  lands,’  wrote  Knox  of  them,  * to  be  annexed  to 
‘ their  houses,  they  appear  to  take  no  more  care  of  the  instruc- 
4 tion  of  the  ignorant,  and  of  the  feeding  of  the  flock  of  Jesus 
4 Christ,  than  ever  did  the  Papists  whom  we  have  condemned, 

4 and  yet  are  worse  ourselves  in  that  behalf.’  Certainly  they 
had  no  special  aversion  to  prelates  or  prayer-books.  Knox 
himself  was  no  hater  of  Episcopacy.  On  the  contrary,  he  dealt 
with  the  proper  ordering  of  the  office  of  a bishop  as  a matter 
of  importance  in  the  economy  of  the  Church.  Had  the  nobles 
been  steadfast  to  Protestantism,  and  gone  along  with  his 
scheme  of  education,  the  bishops  would  have  moved  him  little. 
At  the  very  first,  in  1559-60,  had  the  Queen  Regent  shown 
good  faith,  and  not  attempted  to  put  down  the  new  religion 
with  French  money  and  French  troops,  the  Reformation,  guided 
by  moderate  men,  might  have  assumed  a different  character. 
Mary  bettered  her  instruction.  The  result  was  twofold : 
Scotland  was  thrown,  politically,  into  the  arms  of  England;  a 
more  fiery  zeal  was  breathed  into  the  new  Dissent.  Knox  was 
driven  to  extremes  by  the  defection  or  indifference  of  the  Pro- 
testant leaders,  by  their  active  opposition  to  his  scheme  of 
education,  and  by  the  reaction  in  favour  of  Mary  and  Popery. 
Thus  the  defence  of  freedom  and  religion  fell  into  the  hands 
of  the  commonalty ; and  from  five  years  of  civil,  war  there 
emerged  a stern  creed  and  a democratic  Church.  I he  honors 
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of  St.  Bartholomew,  the  terror  of  the  Armada,  worked  in  the 
same  direction  ; as  did  also  the  preference  for  Episcopacy  early 
evinced  by  James.  From  all  which  causes  it  came  about  that, 
at  the  union  of  the  crowns,  the  current  of  national  feeling  set 
steadily  towards  democratic  Presbyterianism,  with,  it  may  be, 
a reactionary  eddy  here  and  there  at  the  side,  but  without 
effect  on  the  main  flow  of  the  stream.  We  have  passed  from 
the  comparative  liberality  of  Knox  to  the  harder  and  narrower, 
if  mor§  logical,  doctrine  of  Melville. 

When  James  succeeded  to  his  great  inheritance,  an  English 
courtier,  with  the  natural  curiosity  of  one  receiving  a new 
master,  desired  to  learn  the  king’s  disposition  from  a Scottish 
peer.  ‘ Saw  ye  ever,’  was  the  reply  of  the  noble  humourist, 

* saw  ye  ever  a jack  ape  ? Because  if  I hold  him  in  my 
‘ hands,  I can  make  him  bite  you ; if  you  hold  him  in  yours, 
‘ you  can  make  him  bite  me.’  James  was  no  sooner  in 
English  hands  than  he  began  to  bite  Scotland,  and  especially 
the  Scottish  Church.  He  hated,  with  a manifold  hatred, 
both  the  Presbyterian  system  and  the  Presbyterian  clergy. 
The  episcopal  polity  adapted  itself  more  readily  to  the 
political  theories  of  Filmcr;  the  blasphemous  adulation  of 
English  prelates  was  more  grateful  to  royal  ears  than  the  rude 
rebukes  of  Melville.  The  Hampton  Court  Conference,  un- 
important in  its  issues,  revealed  the  temper  and  purposes  of 
the  king.  Certain  of  the  clergy  were  convicted  of  high  treason 
for  upholding  the  independence  of  ecclesiastical  assemblies; 
the  two  Melvilles,  and  six  of  the  brethren,  who  had  been 
tempted  to  London  by  specious  promises  of  patient  hearing 
and  fair  judgment,  were  banished  or  confined  to  particular 
localities  in  Scotland,  because  they  would  not  acquiesce  in 

* Papist  ceremonies,  and  an  unchristian  hierarchy.’  Finally, 
Episcopacy  was  formally  restored  in  1606.  But  it  was  easier 
to  create  bishops  than  to  endow  them  ; the  nobles  refused  to 
relinquish  the  spoils  of  the  Church  ; it  was  found  impossible  to 
restore  to  holy  uses  even  the  fragment  of  the  old  ecclesiastical 
wealth  which  had  been  vested  in  the  Crown  by  the  Act  of 
Annexation.  Mr.  Burton  gives  an  amusing  account  of  the 
piteous  and  repeated  wailings  of  the  new  bishops  on  the  score 
of  their  poverty.  But  it  was  all  in  vain.  The  one  fact  which 
‘ we  have  to  carry  out  of  the  whole  selfish  and  cunning  struggle 

* is  the  determined  pertinacity  of  the  hold  maintained  by  power- 

* ful  men  in  Scotland  over  the  revenues  of  the  old  Church.’ 
These  men  were  the  worthy  predecessors  of  the  same  class 
which  supports  Episcopacy  in  Scotland  in  such  a niggardly 
fashion  now. 
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James’s  next  move  was  more  decided.  The  celebrated  Five 
Articles  were  passed  in  a packed  Assembly  held  at  Perth  in 
the  year  1618.  They  were  ratified  by  the  Estates  in  1621, 
and  when  the  Commissioner  rose  to  touch  them  with  the  sceptre, 
according  to  the  ancient  fashion  of  the  realm,  the  displeasure 
of  Heaven  was  manifested  by  lightnings  and  thunders,  and  ‘ an 
1 extraordinary  great  darkness.’  To  us,  looking  back  on  these 
matters  with  the  cultivated  indifference  of  the  present  day,  it 
seems  strange  that  the  provisions  of  those  articles  should  have 
excited  so  much  commotion  even  upon  earth.  They  enjoined 
the  attitude  of  kneeling  at  the  Communion,  permitted  private 
baptism  on  necessary  cause,  insisted  on  the  rite  of  confirmation, 
and  required  the  due  observation  of  holy  days.  What  was 
there  in  all  this  to  give  such  dire  offence  ? 

‘ To  see  how  deep  these  simple  rules  of  ecclesiastical  ceremonial,  or 
ritualism,  cut  into  the  prejudices  of  a large  portion  of  the  community, 
it  may  be  proper  to  glance  back  at  some  conditions  peculiar  to  the 
Reformation  in  Scotland.  The  stranger  in  a Scotch  Presbyterian 
church  generally  remarks  that  the  form  of  service  seems  to  have  no 
other  ruling  principle  save  that  of  antagonism  to  the  forms  of  all  the 
churches  which  have  adhered,  in  whole  or  in  part,  to  the  traditional 
ceremonial  of  the  Church  of  the  middle  ages.  Where  in  these  the 
suppliant  humbly  kneels  in  prayer,  in  Scotland  he  stands  straight  up, 
with  his  head  erect,  as  if  he  would  look  the  Giver  of  all  in  the  face,  and 
demand  what  he  prays  for.  Then  in  the  celebration  of  the  sacrament 
of  the  Atonement,  while  in  other  churches  the  ceremonies  are  adjusted 
so  that  the  communicant  shall  appear  as  a suppliant  humbly  receiving 
the  great  boon  at  the  hands  of  those  authorised  to  render  it,  in  the 
ministration  of  the  Lord’s  table  in  Scotland,  scrupulous  care  seems  to 
have  been  taken  to  give  the  whole  as  much  as  possible  the  aspect  of  a 
miscellaneous  party  assembled  for  convivial  enjoyment  round  a hospit- 
able board.”  { Vol.  vi.  p.  323.) 

In  contrast  with  this  it  may  not  be  out  of  place  to  quote  the 
passage  in  which  Lord  Macaulay  traces  the  spirit  of  compro- 
mise which  pervaded  the  ceremonial,  as  well  as  the  creed,  of 
the  Church  of  England. 

1 Utterly  rejecting  the  doctrine  of  transubstantiation,  and  condemn- 
ing as  idolatrous  all  adoration  paid  to  the  sacramental  bread  and  wine, 
she  yet,  to  the  disgust  of  the  Puritan,  required  her  children  to  receive 
the  memorials  of  divine  love,  meekly  kneeling  upon  their  knees.  Dis- 
carding many  rich  vestments  which  surrounded  the  altars  of  the  ancient 
faith,  Bhe  yet  retained,  to  the  horror  of  weak  minds,  a robe  of  white 
linen,  typical  of  the  purity  which  belonged  to  her  as  the  mystical  spouse 
of  Christ.  Discarding  a crowd  of  pantomimic  gestures  which,  in  the 
Roman  Catholic  worship,  are  substituted  for  intelligible  words,  Bhe  yet 
shocked  mauy  rigid  Protestants  by  marking  the  infant  just  sprinkled 
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from  the  font  with  the  sign  of  the  Cross.  The  Roman  Catholic  ad- 
dressed his  prayers  to  a multitude  of  saints,  among  whom  were  num- 
bered many  men  of  doubtful,  and  some  of  hateful,  character.  The 
Puritan  refused  the  addition  of  saint  even  to  the  apostle  of  the  Gentiles, 
and  to  the  disciple  whom  Jesus  loved.  The  Church  of  England,  though 
Bhe  asked  for  the  intercession  of  no  created  being,  still  set  apart  days  for 
the  commemoration  of  some  who  had  done  and  suffered  great  things  for 
the  faith.  She  retained  confirmation  and  ordination  as  edifying  rites : 
but  she  degraded  them  from  the  rank  of  sacraments.  Shrift  was  no 
part  of  her  system.  Yet  she  gently  invited  the  dying  penitent  to  confess 
his  sins  to  a divine,  and  empowered  her  ministers  to  soothe  the  de- 
j art  mg  soul  by  an  absolution  which  breathes  the  very  spirit  of  the  old 
religion.’  * 

The  time  when  such  a system  could  be  adopted  by  the 
Scotch  Reformers,  if  it  had  ever  existed,  was  long  past.  In 
England  it  readily  found  acceptance,  favoured  by  many  pecu- 
liarities in  the  origin  and  early  development  of  the  Reformed 
Establishment.  Devised  by  unenthusiastic  statesmen  the  En- 
glish Church  polity  was  given  to  a people  naturally  averse  to 
extremes,  with  whom  there  were  no  memories  of  a recent  and 
desperate  contest  to  rouse  suspicion  of  its  compromising  spirit 
or  hatred  of  the  traces  it  bore  of  the  august  superstition  which 
they  had  so  long  revered.  And,  while  much  was  lost,  sufficient 
of  the  temporalities  was  retained  to  maintain  with  propriety 
the  observances  which  that  polity  required.  The  decent 
church,  the  stately  cathedral,  the  wealth  and  dignity  of  the 
superior  clergy,  gave  appropriateness  to  some  measure  of  cere- 
monial splendour.  In  Scotland  none  of  these  influences  were 
at  work.  Hence  the  rude  simplicity  of  the  new  rites  may  be 
rested  on  grounds  more  intelligible  than  a love  for  the 
semblance  of  ‘ convivial  enjoyment,’  or  a disposition  to  demand 
rather  than  to  supplicate  the  favour  of  the  Deity.  There  Pro- 
testantism took  its  shape,  not  from  the  hands  of  statesmen,  but 
from  the  hands  of  zealots  who,  hardly  victorious  in  their  long 
struggle  with  Popery,  could  tolerate  nothing  that  reminded 
them  of  their  formidable  foe.  The  Church,  despoiled  by  greedy 
magnates,  had  no  longer  the  means  of  maintaining  any  state- 
liness of  ceremonial.  Nor,  had  these  means  existed,  would 
they  have  been  so  used.  The  crying  sin  of  the  Roman  Catholic 
Church  had  been  idolatry ; and  everything  that  recalled  her 
observances  was  held  to  savour  of  idolatry.  The  worship  of 
the  heart  must  be  independent  of  all  outward  seeming.  Even 
the  ordinary  attitude  of  devotion  was  rejected  as  unnecessary 


* History,  vol.  i.  pp.  53,  54. 


Digitized  by  GoogI 


1871. 


113 


Burton’s  History  of  Scotland. 

when  approaching  Him  who  seeth  in  secret ; as  actively  evil, 
because  so  the  inward  reality  is  forgotten  in  the  external  form. 
Moreover,  at  this  time,  Popery  was  not  only  hated  in  Scotland, 
but  feared.  The  contest  was  too  recent,  and  had  been  too 
arduous,  for  all  alarm  to  have  subsided.  Popery  still  held  its 
ground  in  the  north ; and  a belief  became  general  that  the 
faithless  Stuarts  were  experimenting  ujmju  Scottish  forbear- 
ance, with  the  ulterior  view  of  at  last  restoring  the  old  faith  in 
England. 

Ignorance,  or  rather  the  half-knowledge  which  is  worse  than 
ignorance,  came  to  aid  prejudice.  Popery  was  declared  to 
have  sprung  from  paganism.  The  ‘ Y ule  vacance  ’ was  de- 
nounced as  having  been  originally  a festival  in  honour  of  the 
Scandinavian  Jol ; the  surplice  had  been  taken  from  the 
priests  of  Isis,  and  was  thus  one  of  the  abominations  from 
which  the  chosen  people  had  fled  into  the  desert  In  the 
temper  in  which  the  people  then  were,  fancies  like  these  found 
ready  credence,  and  exercised  a powerful  influence. 

Such  were  the  motives  which  animated  the  resistance  to  the 
Articles  of  Perth.  James,  after  a struggle,  gave  way  ; show- 
ing in  this,  perhaps,  wiser  * kingcraft  ’ than  in  any  other  action 
of  his  life.  Laud,  then  rising  into  note,  urged  persistence ; but 
the  king  not  only  disregarded  his  evil  counsel,  but  opposed 
himself  to  Laud’s  promotion,  hardly  yielding  on  the  latter  j>oint 
to  the  solicitations  of  Buckingham.  He  gave  his  reasons  in  a 
remarkable  statement,  quoted  by  Mr.  Burton  (vi.  338)  with 
the  true  comment  that,  if  we  knew  nothing  else  of  James,  the 
sagacity  therein  displayed  would  entitle  him  to  be  classed 
among  the  wisest  of  rulers. 

‘ The  plain  truth  is  that  I keep  Laud  back  from  all  place  of  rule  and 
authority,  because  I find  he  hath  a restless  spirit,  and  cannot  see  when 
matters  are  well,  but  loves  to  toss  and  change,  and  to  bring  things  to  a 
pitch  of  reformation  floating  in  his  own  brain,  which  may  endanger  the 
sted  fastness  of  that  which  is  in  a good  pass,  God  be  praised.  I speak 
not  at  random.  He  hath  made  himself  known  to  me  to  be  such  a one  ; 
for  when,  throe  years  since,  I had  obtained  of  tha  assembly  of  Perth  to 
consent  to  five  articles  of  order  and  decency  in  correspondence  with 
this  Church  of  England,  I gave  them  promise,  by  attestation  of  faith 
made,  that  I would  try  their  obedience  no  farther  auent  ecclesiastical 
affairs,  nor  put  them  out  of  their  own  way,  which  custom  had  made 
pleasing  to  them,  with  any  new  encroachment.  Yet  this  man  hath 
pressed  me  to  invite  them  to  a nearer  conjunction  with  the  liturgy 
and  canons  of  this  nation  ; but  1 sent  him  back  again  with  the  frivolous 
draught  he  had  drawn.  It  seemed  I remembered  St.  Austin’s  rule 
better  than  he  : “ Ipsa  mutatio  consuetudinis,  etiam  qu<e  adjuvat  utili- 
tate,  novitate  perturbat."  For  all  this  he  feared  not  mine  anger,  but 
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assaulted  mo  again  with  another  ill-fangled  platform  to  make  that 
stubborn  Kirk  stoop  more  to  the  English  pattern.  But  I durst  not  play 
fast  and  loose  with  my  word.  He  knows  not  the  stomach  of  that 
people ; but  I ken  the  story  of  my  grandmother  the  queen-regent,  that 
after  she  was  inveigled  to  break  her  promise  made  to  some  mutineers 
at  a Perth  meeting,  she  never  said  good  day,  but  from  thence,  being 
much  beloved  before,  was  despised  by  her  people.’ 

Charles  I.  succeeded  to  his  father’s  throne,  some  short  while 
after  these  words  were  written  for  his  guidance,  in  the  spring 
of  1625.  From  the  first  he  disregarded  thorn,  and  threw  him- 
self into  the  wild  schemes  of  Laud.  At  this  point  Scottish  his- 
tory  again  assumes  an  interest  which  extends  far  beyond  Scot- 
land. In  the  anti-papal  conflict  Scotland  was  the  proposed 
battle-field  of  the  contending  forces  of  Europe.  Now  her  sphere 
of  action  is  less  extensive,  but  the  part  she  plays  becomes  more 
decisive  and  more  dignified.  Her  ecclesiastical  politics  combine 
with  her  secular,  and  both  flow  on  together  in  one  great  stream 
bearing  with  it  the  liberties  of  England.  Those  liberties  were 
never  before  or  since  so  endangered  as  they  were  by  the  policy 
of  Charles.  After  the  decision  in  favour  of  ship-mopey, 
Strafford’s  plan  of  Thorough  bid  fair  for  success.  But  a few 
years’  peace,  and  the  ship-money  would  have  maintained  a 
standing  army ; and  the  liberties  of  England  would  have  been 
as  the  liberties  of  Spain.  At  this  crisis  an  act  of  ‘ insane 
bigotry  ’ changed  the  whole  aspect  of  affairs.  The  use  of 
Laud’s  liturgy  was  forced  upon  Scotland.  Patient  under 
much,  the  Scotch  people  would  not  tolerate  that  the  public 
worship  of  God  should  be  profaned,  as  they  thought,  by  a 
prelatical  service.  Constitutional  resistance  in  Scotland  was 
impossible.  But  they  were  a turbulent  and  unruly  race : as 
prompt  to  appeal  to  the  God  of  battles  as  the  English  had  been 
two  centuries  before.  Their  rebellion,  and  invasion  of  England, 
brought  upon  Charles  a war  expenditure,  and  forced  him  to 
meet  his  Parliament.  But  for  that,  it  is  very  possible  he  might 
have  continued  to  govern  without  a Parliament,  as  he  had 
done  for  eleven  years;  and,  ere  the  close  of  his  reign,  ac- 
complished his  cherished  design  of  transforming  the  English 
Constitution  into  a despotism.  With  the  union  of  the  crowns 
it  might  have  been  confident])-  anticipated  that  the  independent 
action  of  Scotland  would  end.  And  such,  unquestionably, 
would  have  been  her  fate  but  for  the  ecclesiastical  innovations 
of  Charles.  The  fierceness  of  the  passions  which  they  roused 
elevated  Scotland  to  a prominence  and  influence  altogether 
disproportionate  to  her  real  power ; and,  at  the  crisis  of  1 640, 
enabled  her  to  determine  the  political  future  of  the  Empire. 
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‘ Of  the  two  states  united,  the  small  state  had  ardour  and  strength 
sufficient  to  drag  the  large  state  along  with  it ; for  Scotland  began  the 
contest  which,  after  becoming  so  memorable  in  British  history,  influ- 
enced the  fate  of  the  whole  civilised  world.’  • 

The  whole  of  this  long  struggle,  from  its  beginning  with  the 
resumption  of  the  Church  revenues  in  1625,  down  to  the  final 
outbreak  in  1640,  is  narrated  by  Mr.  Burton  with  remarkable 
vigour.  He  has  vividly  realised  to  himself  the  ever-varying 
story ; and  he  therefore  tells  it  with  perfect  sequence,  and  in 
true  proportion.  The  narration  occupies  the  greater  part  of 
the  sixth  and  seventh  volumes ; and  though  minute,  as  the 
theme  deserves,  is  never  dull  or  prolix,  often  strikingly  novel 
and  forcible.  The  writer  rises  to  an  unwonted  command  of 
the  picturesque  wheu  he  describes  the  renewal  of  the  Covenant 
in  Greyfriar’s  Churchyard  under  the  shadow  of  the  castle-rock, 
or  the  meeting  of  the  great  assembly  of  1638  in  the  Cathedral 
of  Glasgow — a meeting  of  hardly  less  historical  moment  than 
the  meeting  of  the  Long  Parliament  itself,  but  for  which, 
indeed,  it  may  well  be  doubted  if  the  Long  Parliament  would 
ever  have  met  at  all. 

The  contest  between  Episcopacy  and  Presbyterianism,  which 
had  been  carried  on  with  varying  fortunes,  but  not,  heretofore, 
with  irreconcilable  bitterness,  or  beyond  hope  of  a peaceful 
settlement,  came  to  a swift  decision  in  this  storm.  Under  the 
forcing  power  of  oppression,  Scotland  had  in  three  years 
become  more  violently  Presbyterian  than  in  the  seventy  which 
had  preceded.  The  whole  episcopal  hierarchy  was  overthrown, 
the  bishops  were  deposed,  not  a few  of  them  excommunicated ; 
and  the  Presbyterian  system  of  Church  Courts  formally  re- 
constructed. In  1640  these  proceedings  were  ratified  by  the 
Estates,  who  also  adopted  the  Covenant,  and  imposed  it,  under 
civil  penalties,  on  the  whole  community. 

Our  limits  forbid  our  following  Mr.  Burton  through  the 
details  of  this  great  national  crisis ; it  presents,  however,  one 
or  two  features  deserving  of  special  notice. 

The  popular  impression  is  that  the  Scotch  rebelled  rather 
than  submit  to  the  use  of  any  recognised  form  for  the  conduct 
of  public  worship.  This  is  a mistake.  The  Scotch  had  then 
no  aversion  to  a liturgy ; on  the  contrary,  they  had  long  been 
familiar  with  the  use  of  one.  In  1557  the  Lords  of  the  Con- 
gregation had  agreed  that  in  parish  churches  the  English 
liturgy  of  Edward  VI.  should  be  adopted.  In  1560  that  was 
superseded  by  the  Book  of  Common  Order,  commonly  known  as 


* Burton,  vol.  vii.  p.  281. 
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Knox’s  Liturgy,  of  which  Mr.  Burton  * gives  an  interesting 
account,  describing  it  as  ‘ less  ritualistic  in  character  than  the 
‘ English  Common  Prayer.’  The  book,  no  doubt,  had  some 
enemies.  There  were  congregations,  even  at  that  date,  which 
rejected  it  in  common  with  all  forms  of  prayer.  On  the  other 
hand,  there  were  congregations  who  preferred  the  English 
Prayer-book,  and  were  permitted  to  use  it  undisturbed.  It  is 
when  we  contrast  such  liberality  in  the  national  temper  with 
the  fanaticism  into  which  oppression  and  persecution  drove  the 
Scotch,  that  we  are  able  truly  to  appreciate  what  evil  may  be 
wrought  by  misgovernment.  On  the  whole,  we  may  safely 
conclude  that  the  Book  of  Common  Order  was  popular 
throughout  Scotland.  It  was  used  at  morning-service  in  the 
very  church  where,  in  the  afternoon  of  the  same  day,  the  in- 
troduction of  Laud’s  liturgy  roused  the  wrath  of  Jenny  Geddes. 
What  the  Scotch  objected  to  was  the  substitution  for  their  own 
service-book  of  a new  one  and  a worse  one.  Nay,  Laud’s 
liturgy  differed,  for  the  worse,  not  only  from  the  Book  of 
Common  Order,  but  even  from  the  English  Prayer-book. 
And  in  this  they  suspected — nor  can  we  pronounce  their 
suspicions  unreasonable — an  insidious  design.  That  design 
was,  they  thought,  to  establish  Popery  in  England ; and  the 
present  outrage  was  a cunning  experiment  on  the  vile  body  of 
Scotland,  to  discover  how  much  the  people  would  endure. 
The  Scotch  Commissioners  so  put  their  case  in  the  articles 
against  Laud : * By  this  their  doing  they  did  not  aim  to  make 
‘ us  conform  to  England,  but  to  make  Scotland  first  (whose 
‘ weakness  in  resisting  they  had  before  experienced  in  nova- 

* tions  of  government  and  of  some  points  of  worship),  and 
‘ therefore  England,  conform  to  Rome,  and  even  in  those 

* matters  wherein  England  had  separated  from  Rome  ever 

* since  the  time  of  the  Reformation.’  More  than  all,  perhaps, 
the  people  rose  up  against  the  mode  in  which  this  Prayer-book 
was  forced  upon  them.  It  was  the  culminating  point  of  a 
system  of  innovation  long  and  deliberately  carried  on ; it 
brought  before  the  people,  in  one  tangible  result,  the  meaning 
and  purpose  of  the  misgovernment  which  for  so  many  years 
they  had  endured.  As  far  back  as  1636  Charles  had  issued  at 
his  own  hand,  and  enforced  on  the  clergy  by  his  sole  authority, 
a body  of  canons  for  the  governance  of  the  Church.  These 
canons  contained,  it  must  be  confessed,  little  that  was  really 
objectionable,  though  they  did  enjoin  certain  forms  which 
savoured  of  prelacy ; but  the  flagrant  illegality  of  the  mode  in 
which  they  were  imposed  incensed  the  nation  far  more  than 

* Vol.  v.  pp.  63-70. 
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their  substance.*  Even  the  stanchest  Episcopalians  murmured ; 
indeed,  so  high-handed  was  the  usurpation  of  authority,  that  it 
offended  the  priestly  pretensions  of  the  bishops  hardly  less  than 
it  exasperated  the  declared  opponents  of  the  royal  prerogative. 

A strange  zeal  for  special  [joints  of  doctrine  and  form  moved 
certain  of  the  Stuart  race.  James  II.  ‘lost  three  kingdoms 
‘ for  a mass ; ’ Charles  I.  raised  the  rebellion  which  cost  him 
his  kingdom  and  his  head  for  a liturgy.  It  seems  probable 
that,  in  matters  secular,  he  might,  so  far  as  Scotland  was 
concerned,  have  indulged  his  tyrannical  nature  with  impu- 
nity. Constitutional  resistance  was,  as  we  have  said,  impos- 
sible ; and  the  people  would  not  readily  have  taken  up  arms 
for  any  lighter  cause  than  purity  of  worship.  So  far  as  we 
can  now  judge  they  were  animated  by  no  dislike  to  the 
person  of  the  Sovereign — even  when  they  delivered  him  up 
to  his  English  subjects,  in  a manner  more  illustrative  of  the 
national  prudence  than  of  the  national  chivalry.  Beyond 
doubt  they  were  not  urged  by  hostility  to  the  throne.  They  at 
once  proclaimed  Charles  II.  as  his  father’s  successor ; and  op- 
posed themselves,  in  support  of  the  monarchy,  to  the  whole 
power  of  Cromwell.  But  the  one  thing  they  could  not  away 
with,  which  they  were  resolved  to  resist  at  all  hazards  and  to 
the  last,  was  aught  that  savoured  of  Popery.  And  this  was 
what  they  believed  to  be  thrust  upon  them. 

At  the  same  time,  the  people  could  not  fail  to  remark,  as  a 
symptom  of  the  same  policy,  a subtle  and  persistent  system  of 
encroachment  on  the  privileges,  such  as  they  were,  of  the  Scotch 
Parliament.  It  is  difficult,  indeed,  to  say  whether  hatred  of  the 
kirk  or  love  of  despotic  power  was  the  leading  motive  with  the 
Stuart  kings.  Charles  was,  after  a fashion,  a keen  Episcopalian ; 
and  James  had  a very  natural  dislike  for  the  austere  and  rude 
zealots  who  had  so  often  rebuked  him  and  set  him  at  naught. 
But  no  motive  could  long  hold  sway  in  the  infirm  mind  of 
James;  and  Charles,  on  an  emergency,  had  no  scruple  in 
giving  his  royal  sanction  to  an  Act  declaring  Episcopacy  con- 
trary to  the  Word  of  God.  We  suspect  that,  on  the  whole, 
much  as  the  Stuarts  loved  Episcopacy,  they  hated  freedom 
more ; but  their  policy  was  of  a piece.  The  liberties  of  Scot- 

* One  of  these  canons,  whatever  may  have  been  thought  of  it  then, 
would  be  highly  approved  by  many  Presbyterian  congregations  at  the 
present  day.  ‘ Albeit  the  whole  time  of  our  life  be  but  short  to  be 
‘ bestowed  in  the  service  of  God,  yet  seeing  lie  tempereth  that  work  to 
‘ our  weakness,  it  is  ordained  that  preachers  in  their  sermons  and  prayers 
' eschew  tediousness,  and  by  a succinct  doing  leave  in  the  people  an 
‘ appetite  for  further  instruction,  and  a new  desire  for  devotion.’ 
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land  were  at  that  time  involved  in  the  independence  of  the 
Church,  and  so  could  be,  and  were,  attacked  together. 

The  grievances  of  which  the  Scotch  complained  may  be 
gathered  from  the  explicit  statement  which  they  made  of  their 
demands  on  the  eve  of  hostilities.  These  were : — the  abolition 
of  the  Court  of  High  Commission ; the  withdrawal  and  dis- 
avowal of  the  Book  of  Canons,  the  Book  of  Ordination,  and 
Laud’s  Service-book ; a free  Parliament ; and  a free  General 
Assembly. 

Charles  took  part  in  this  contest  with  his  usual  weakness 
and  duplicity.  lie  issued  a solemn  declaration  assuring  ‘ all 
men  ’ that  he  would  not  press  the  Canons  and  Service-book  but 
in  a fair  and  legal  way ; and  at  the  very  same  time  he  wrote  to 
Hamilton,  the  Lord  High  Commissioner,  declaring  that  * I will 
‘ rather  die  than  yield  to  those  impertinent  and  damnable 
‘ demands.’  He  threw  away  his  only  chance  of  beating  the 
Scotch  when  they  first  invaded  England  ; thinking  to  ward  off 
the  danger  by  entering  into  negotiations  which,  on  his  part, 
were  a mere  pretence.  Mr.  Burton  seems  even  to  credit  the 
story — widely  believed  at  the  time — that  the  Irish  rebellion  was 
secretly  stirred  up  by  the  court,  and  that  Charles,  when  in 
Scotland  in  1661,  actually  sent  the  Irish  rebels  a Commission 
with  the  Great  Seal  of  Scotland,  authorising  them  to  make  war 
upon  ‘ all  English  Protestants  ’ within  the  island.  When  we 
remember  that,  through  ill-luck  or  treachery,  all  this  miserable 
faithlessness  was  known  to  his  opponents,  we  cannot  but  wonder 
at  their  long-suffering.  It  were  beyond  the  scope  of  this 
article  to  dwell  upon  the  part  played  by  Scotland  during  the 
civil  war — her  triumphs  and  her  humiliation.  The  secular 
affairs  of  Scotland  during  this  time — and,  indeed,  ever  since 
the  accession  of  James  to.  the  English  throne — really  form  part 
of  the  history  of  England,  and  have  been  so  regarded  by 
English  historians.  Mr.  Burton,  feeling  this,  has  treated  them 
with  brevity  ; his  reviewer  may  be  permitted  to  pass  them  over 
in  silence.  It  seems  better  to  complete  our  sketch  of  the 
development  of  Scottish  ecclesiasticism  ; worthy  of  attention 
both  from  its  peculiar  features,  and  because  of  the  influence 
which  it  long  exercised,  and,  to  a considerable  extent,  still 
exercises,  over  the  people. 

Few  sovereigns  have  ever  enjoyed  nobler  opportunities  of 
beneficent  legislation  than  Charles  II. ; and  especially  as 
touching  the  affairs  of  the  Churches.  In  England,  wise  and 
firm  statesmanship  might  have  restrained  the  fury  of  the  restored 
cavaliers  ; might  have  redeemed  the  errors  of  Elizabeth  ; and, 
to  the  exclusion  doubtless  of  many  zealots  and  fanatics,  might 
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have  embraced,  within  one  liberal  and  expansive  Church,  men, 
differing  indeed  in  opinion,  but  differing  in  moderation  and  with 
mutual  indulgence — such  men  as  Usher  on  the  one  side,  and 
Baxter  on  the  other.  In  Scotland  a like  work  of  peace  and 
reconciliation  would  have  been  more  easy.  For  there  no 
powerful  body  of  exiles  had  returned,  thirsting  for  revenge, 
resolute  against  concession.  On  the  contrary,  the  state  of 
Scotch  parties  gave  promise  of  a ready  compromise.  The  wild 
zealots  of  the  West,  though  protected,  had  been  tamed  by  the 
administration  of  Cromwell.  And  in  the  days  of  their  power 
they  had  so  borne  themselves  as  to  have  alienated  the  great 
bulk  of  the  people.  Many  even  of  the  stem  soldiers  who 
followed  Leslie  across  the  Tyne  had  cooled  in  their  zeal  for  the 
Covenant.  For,  in  their  minds,  the  rebellion  and  the  dream  of 
three  covenanted  kingdoms  was  now  associated  with  the  great 
overthrow  of  Dunbar,  and  years  of  alien  domination.  To  the 
younger  generation  the  gloomy  doctrines  of  a past  time  seemed 
to  fly  away  before  the  new  day  of  peace  and  toleration  which 
was  dawning  with  the  restoration  of  their  native  princes.  The 
aristocracy,  secure  in  their  possession  of  the  church  lands, 
had  forgotten  their  Calvinistic  zeal ; the  clergy  were  anxious 
for  rest,  and  as  a class  thoroughly  loyal.  It  would,  then,  we 
firmly  believe,  have  been  a work  of  no  great  difficulty  to  have 
devised  a system  of  Church  government,  partly  Episcopalian, 
partly  Presbyterian  in  form,  the  establishment  of  which  would 
have  been  welcomed  by  the  whole  nation,  with  a few  insignifi- 
cant exceptions. 

U nliappily,  a very  different  course  was  pursued : all  idea  of 
compromise  was  laid  aside.  The  Covenant  was  burned  by  the 
common  hangman;  the  whole  Presbyterian  polity  swept  awray; 
the  General  Assemblies,  so  dear  to  the  people,  closed ; Prelacy 
in  its  strictest  form  established — the  bishops  being  restored  to 
more  than  their  former  power,  if  to  less  than  their  former 
splendour* — upwards  of  300  clergymen  turned  out  of  their 
livings  because  they  would  not  deny  the  orders  they  held,  and 
accept  Episcopal  collation.  To  what  we  should  ascribe  this 
wantonness  of  tyranny  it  is  not  very  easy  to  discover.  Sir 
George  Mackenzie  gives  a curious  account  of  a solemn  Council 
on  Scotch  affairs,  in  which  the  question  of  Episcopacy  versus 
Presbytery  was  debated,  f The  establishment  of  Episcopacy 


* Kirkton  describes  the  bishops  of  1612 — restrained  by  Church 
Courts — as  ‘ mere  pigmies  ’ compared  with  the  bishops  of  the  Kesto- 
ration. 

t Memoirs,  pp.  52-5C. 


Digitized  by  Google 


120 


Burton’s  History  of  Scotland. 


July, 

v 7 


was  urged  by  Middleton  and  Glencairn — the  one  a brutal 
soldier,  the  other  an  ignorant  and  presumptuous  peer;  and  both 
inflamed  with  the  passions  and  folly  of  men  who  had  long  been 
exiles.  On  the  other  hand,  the  inexpediency  of  such  a violent 
policy  was  forcibly  pressed  by  Lauderdale,  Crawfurd,  and 
Hamilton.  The  debate  is  set  forth  by  Mackenzie  with  consider- 
able dramatic  power ; and  the  argument  is  all  one  way.  So 
far  as  we  know,  every  Scotchman  whose  opinion  had  any  claim 
to  respect,  concurred  with  Lauderdale  and  Hamilton.  Even 
the  traitor  Sharp  did  not  desert  the  cause  he  had  undertaken  to 
uphold  without  some  effort  on  its  behalf.  What,  then,  induced 
the  adoption  of  a po’icy,  certainly  wicked — that,  indeed,  was 
a trifling  matter — but  not  less  certainly  dangerous  and  cruel, 
and  so  far  repugnant  to  the  nature  of  the  king  ? Ivirkton  thus 
accounts  for  the  determination  which  was  arrived  at:  — 

‘ They  (the  bishops)  were  the  best  tools  for  tyranny  in  the  world  ; 
for  do  a king  what  he  would,  their  daily  instruction  was,  kings  could 
do  no  wrong,  and  that  none  might  put  forth  a hand  against  the  Lord’s 
anointed  and  be  innocent.  The  king  knew  also  that  he  should  be  sure 
of  their  vote  in  Parliament,  desire  what  he  would,  and  that  they 
would  plant  a sort  of  ministers  which  might  instil  principles  of  loyalty 
into  the  people  till  they  turned  them  first  slaves,  and  then  beggars.’ 

Such  views  might  well  have  influenced  Charles  I. ; hardly, 
we  think,  bis  more  indifferent  son.  He  certainly  disliked 
Presbyterianism  as  much  as  it  was  in  his  nature  to  dislike 
anything  at  a distance  ; but  even  the  recollection  of  his  dismal 
royalty  in  Scotland  would  not  have  reconciled  him  to  the  in- 
fliction of  great  suffering,  and  to  the  risk  of  a desperate  resist- 
ance. He  would  have  been  well  content  had  every  man  in 
Scotland  turned  Mahometan,  if  so  only  they  gave  no  trouble 
to  him.  But  his  Ministers  were  men  of  different  mould.  The 
vindictive  hatred  which  Clarendon  bore  towards  the  Puritans 
must  have  extended  to  the  Presbyterians ; nor  can  we  believe 
that  at  this  time  the  bigotry  of  the  Duke  of  York  was  without 
weight  in  the  counsels  of  the  king.  Nevertheless,  the  blame 
of  what  ensued  must  rest  mainly  w'ith  bis  Scottish  advisers. 
Had  the  king  been  fairly  made  aware  of  the  consequences  of 
the  course  he  was  following,  he  would  probably  have  paused. 
Unhappily  such  men  as  Lauderdale  and  Sharp,  rather  than 
risk  a temporary  loss  of  court  favour,  abjured  their  opinions 
and  betrayed  their  trust ; and  stooped  to  the  exceeding  base- 
ness of  persecuting  that  form  of  worship  in  which  they  had 
been  brought  up  and  which  in  their  hearts  they  preferred. 

Principal  Tulloch  of  St.  Andrew’s  recently  made  an  inge- 
nious effort  to  relieve  the  memory  of  Sharp  from  the  weight  of 
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infamy  which  rests  upon  it*  Every  respect  is  due  to  such  a 
vindication  from  such  a quarter — from  a man  who,  while  a 
good  churchman,  is  yet  a thorough  and  steady  Liberal.  We 
cannot,  however,  think  the  defence  made  out.  The  charge 
against  Sharp  is  not,  as  Principal  Tulloch  seems  to  suppose, 
that  he  went  to  London  with  any  design  to  play  the  traitor. 
The  mission  which  he  undertook  he  probably  intended  to 
fulfil.  But  he  would  not  emperil  his  own  advancement;  he 
was  unable  to  withstand  the  slightest  frown  of  power.  Ani- 
mated by  no  conceivable  motive  save  mere  self-seeking,  he 
deserted  the  cause  he  was  sent  to  support,  concealed  his 
perfidy  with  a complete  cunning,  blinding  even  the  most  suspi- 
cious by  his  assumption  of  sanctity,  of  disappointment,  of 
weariness  with  the  world — he  all  the  while  being  in  effect 
Archbishop  of  St.  Andrew’s,  devising  the  subtlest  and  safest 
mode  of  carrying  out  the  designs  of  the  court,  and  waiting 
only  opportunity  to  oppress  his  former  friends  with  more  than 
the  proverbial  pertinacity  and  cruelty  of  a renegade.  He  had 
capacity  for  affairs,  and  a courage  which  commands  admiration  ; 
he  was  a faithless  partisan,  an  obsequious  self-seeker,  a cruel 
ruler,  an  apostate  priest ; and  the  influence  of  a profession 
which,  if  insincere,  cannot  fail  to  corrupt,  debased  his  nature 
even  below  the  nature  of  Lauderdale. 

Mr.  Burton  has  devoted  considerable  labour  to  the  character 
and  conduct  of  Sharp.  He  has  given  large  extracts  from  the 
Archbishop’s  correspondence  with  Lauderdale,  and  so  brings 
the  man  fully  and  fairly  before  us.  He,  too,  entirely  rejects 
Dr.  Tulloch’s  defence ; and  no  one,  we  should  think,  can  read 
the  77th  and  78th  chapters  of  his  history  without  adhesion  to 
his  severer  views.  Principal  Tulloch  himself,  if  we  may  judge 
from  an  expression  in  a recent  article  by  him  in  ‘ Macmillan’s 
‘ Magazine,’  seems  nowT  to  entertain  doubts  of  his  own  lenient 
judgment. 

It  is,  indeed,  difficult  to  speak  too  strongly  of  the  evil  which 
these  men  wrought  to  their  country.  It  may  be  urged  that 
no  firmness  would  have  successfully  upheld  Presbyterianism 
against  the  first  fervour  of  the  Restoration.  But,  had  Scottish 
statesmen  been  commonly  honest,  the  prelacy  established  would 
have  been  of  a very  different  type,  and  would  have  been 
enforced  by  very  different  means.  Charles  himself  was  the 
reverse  of  a persecutor ; and  the  ideas  which  from  time  to  time 


* See  Article,  Archbishop  Sharp,  ‘North  British  Review,’  June 
1867 ; an  article  stated  by  Principal  Tulloch  to  be  his  in  1 Macmil- 
‘ Ian’s  Magazine  ’ for  December  1870. 
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gained  a temporary  ascendency  in  his  councils,  as  at  the  fall  of 
Clarendon,  and  again  at  the  overthrow  of  the  Cabal,  were 
utterly  hostile  to  such  a government  as  the  government  of 
Scotland,  had  the  reality  been  fully  known.  Even  as  it  was, 
what  slight  relaxations  of  the  heavy  yoke  took  place  from  time 
to  time  were  all  concessions  from  England  ; the  full  fierceness 
of  the  tyranny  was  of  home  growth.  The  nobles,  no  longer 
apprehensive  that  the  restoration  of  Episcopacy  might  involve 
the  resumption  of  the  church  lands,  and  not  indisposed  to  over- 
throw a democratic  church,  were  obsequious  to  the  lightest 
wish  of  the  court,  and  carried  the  court  policy  into  excesses 
from  which  English  statesmen  would  have  shrunk ; the  gentry 
eagerly  followed  the  lead  of  their  superiors  ; the  clergy,  from 
Sharp  urging  on  the  fiery  persecution  at  the  Council  Board  to 
the  curates  who  furnished  lists  of  their  non-conforming  pa- 
rishioners to  Claverhouse’s  dragoons,  were  resolute  on  the 
complete  triumph  of  their  own  sect.  The  power  was  supplied 
by  England  ; the  actual  work  of  oppression  was  intrusted  to 
native  greed  and  cruelty.  As  Mr.  Burton  observes,  there  was 
a meanness  about  the  whole  thing  which  makes  the  designs  of 
Charles  and  Laud  appear  dignified — almost  excusable.  For  in 
them  there  was  at  least  something  of  an  idea ; the  delusive 
dream  which  mocked  the  king  and  the  prelate  was  to  restore 
the  splendour  of  ceremonial,  the  wealth  of  decoration,  the 
ritualistic  symbolism  which  the  Church  had  lost ; and  without 
which  they  believed — nor  does  the  teaching  of  history  con- 
tradict them — no  church  can  hold  lasting  dominion  over  the 
imaginations  of  men.  But,  in  the  Government  of  the  Resto- 
ration, the  largest  charity  can  discern  no  motive  which  is  other 
than  base,  material,  and  self-seeking.  In  contrast,  even  the 
Revocation  of  the  Edict  of  Nantes  looks  like  an  act  of  states- 
manship, dictated,  if  by  intolerance,  at  least  also  by  sincerity. 

At  no  period  of  Scottish  history,  as  we  remarked  in  our 
former  notice  of  Mr.  Burton’s  book,  have  her  nobles,  as  a class, 
been  much  to  boast  of.  But  the  rulers  of  tins  unhappy  time 
had  attained  a peculiar  eminence  in  vice.  Besides  their 
cruelty,  they  evinced  a general  depravity  of  nature  which  it  is 
hard  to  parallel.  Even  the  feeling  of  honour  was  dead  among 
them.  The  assassination  of  Archbishop  Sharp  was  doubt- 
less a great  crime;  but  the  guilt  of  it  seems  trivial  in  con- 
trast with  the  judicial  murder  of  Mitchell,  at  whose  trial  all  the 
chief  members  of  the  Privy  Council — Sharp  himself  included — 
committed  deliberate  perjury,  in  order  to  secure  the  death  of  a 
crazy  fanatic,  whom  they  had  already  half-killed  with  torture, 
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until  even  the  Scottish  judges  of  that  day  hid  their  faces  with 
their  hands  from  shame  or  from  fear. 

A curious  disposition  to  defend  the  Restoration  Government 
has  lately  appeared  in  some  quarters.  It  is  of  recent  growth 
even  among  Scotch  Tories.  Hume  calls  the  legislation  of  the 
Scotch  Parliament  at  this  time  ‘ an  excellent  prelude  of  all  the 
‘rigours  of  the  Inquisition;’  and  his  deliberate  judgment  is 
that  * it  were  endless,  as  well  as  shocking,  to  enumerate  all 
* the  instances  of  persecution,  or,  in  other  words,  of  absurd 
‘ tyranny,  which  at  that  time  prevailed  in  Scotland.’  But  the 
loyalty  of  the  historian  of  the  house  of  Stuart  has  been  re- 
jected as  weak  by  the  Tory  sentimentalists  of  our  day.  They 
accuse  even  Sir  Walter  Scott  of  leanings  towards  the  Cove- 
nant. In  order  to  the  success  of  this  re-hearing  of  the  judg- 
ment of  history,  the  cruelty  charged  against  the  Government 
must  be  disproved ; and  accordingly  much  labour  has,  with 
this  object,  been  bestowed  on  what  Mr.  Burton,  with  a some- 
what dismal  jocularity  of  the  legal  type,  calls  the  ‘ leading 
‘ cases’  of  the  Christian  carrier  and  the  Wigtown  martyrs. 
The  late  Professor  Aytoun  distinguished  himself  by  an  ela- 
borate argument  to  show  that  Claverhouse  had  nothing  to 
do  with  the  murder  of  John  Brown — was  not  even  pre- 
sent at  it.  This  was  conclusively  disposed  of  by  Mr.  Mark 
Napier,  who  published  the  original  despatch  of  Claverhouse 
himself,  giving  a cool  and  minute  report  of  the  whole  tragedy. 
But  Mr.  Napier  having  demolished  Mr.  Aytoun’s  position, 
must  needs  set  up  a novelty  of  his  own.  Accordingly,  he 
propounded  the  theory  that  the  women — commonly  known 
as  the  Wigtown  martyrs — were  never  drowned  in  the  Solway 
at  all.  The  arguments — if  they  may  be  so  called — by  which 
Mr.  Napier  endeavoured  to  maintain  his  discovery  have  been 
already  disposed  of  in  this  Journal.*  We  do  not  propose  to 
renew  the  discussion.  The  matter  has  been  put  beyond  the 
reach  of  doubt  in  a volume  lately  published  by  Dr.  Stewart, 
the  parish  minister  of  Glasserton — an  admirable  specimen  of 
historical  investigation  ; thorough  in  research,  moderate  in  tone, 
and  judicial  in  its  conclusions.  Even  the  patience  and  courtesy 
of  Mr.  Burton  cannot  regard  the  extravagances  of  Mr.  Napier 
as  deserving  of  a serious  answer.  The  closing  chapters  of  his 
history  have  conclusively,  and,  it  may  be  hoped,  finally  disposed 
of  these  foolish  and  mischievous  attempts  to  defend  the  Scottish 
administration  of  Charles  II.  They  are  fair,  indeed,  and  im- 
partial ; because  Mr.  Burton  cannot  write  otherwise  than  fairly 

* Edin.  Kev.,  July,  1863. 
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and  impartially ; but  here,  at  least,  he  escapes  from  Arnold’s 
condemnation  of  the  impartiality  of  indifference  : along  his  page 
there  lives  a genuine  love  of  liberty  and  truth  which  commands 
our  heartiest  sympathy  and  admiration. 

Such  a struggle  as  that  which  we  have  hastily  sketched 
could  not  fail  to  leave  enduring  traces.  Its  immediate  effect 
was,  undoubtedly,  to  increase  the  power  of  the  clergy.  The 
sufferings  they  had  undergone  in  the  cause  of  truth  and 
freedom  could  not  fail  to  strengthen  their  hold  upon  the 
people.  Beyond  question  they  misused  their  power.  Not  con- 
tent with  persecuting  the  fallen  prelatists — which  cannot  be 
held  altogether  without  excuse — they  sought  to  extend  their 
austere  rule  over  all  society ; called  in  the  secular  arm  to 
enforce  orthodoxy  and  morality  ; punished  with  death  alike 
the  folly  of  expressing  heterodox  opinions  and  the  licentiousness 
of  marrying  a deceased  wife’s  sister.  Everyone  remembers 
the  terrible  indictment  drawn  up  against  them  by  Mr.  Buckle ; 
but  it  is  unfair,  with  Mr.  Buckle,  to  hold  the  clergy  alone  re- 
sponsible for  these  cruelties.  They  were,  at  the  worst,  true 
exponents  of  popular  feeling.  It  should  not  be  forgotten  that, 
irrespective  of  the  influence  of  Reformed  doctrine,  there  grew 
up  all  over  Europe,  at  the  close  of  the  sixteenth  century,  a 
vehement  reaction  against  the  profligacy  of  the  age.  In  France 
that  reaction  had  shown  itself  in  the  austerity  of  the  Huguenots ; 
in  England  it  sowed  the  seeds  of  Puritanism ; in  Scotland  it 
ran  to  wilder  extremes,  intensified  by  the  temper  of  the  people, 
and  the  persecution  they  had  endured  in  the  cause,  as  they 
thought,  of  morality  and  truth.  The  clergy  used  their  power 
unsparingly — often  iniquitously ; but  their  power  would  have 
been  slight  had  they  not  been  supported  by  public  opinion. 
The  statesmen  and  lawyers  who,  without  the  excuse  of  sincerity, 
lent  themselves  to  such  a policy,  incurred  far  deeper  guilt. 
It  may  have  been  due  to  the  influence  of  the  clergy  that, 
after  the  Reformation,  adultery  was  made  a capital  offence,  and 
fornication  brought  under  the  criminal  law ; * but  for  eccle- 
siastics to  mistake  the  true  sphere  of  jurisprudence  is  not  very 
extraordinary  or  blameworthy.  The  blame  rests  rather  with 
the  laymen  who  allowed  such  legislation,  and  enforced  it.  One 
of  the  most  vigorous  efforts  of  the  Scottish  tribunals  in  behalf 
of  morality  was  the  execution  of  a tailor  for  marrying  * his  first 


* An  offender  in  this  sort  for  the  third  time,  in  addition  to  fine  or 
imprisonment,  was  ‘ to  be  tane  to  the  deipest  and  foullest  pule,  or  water 
‘ of  the  towne  or  parochin,  there  to  be  thrice  douked  ; and  thin  after 
1 banislud  the  said  towne  or  parochin  for  ever.'  {Act.  Par.,  15G7.) 
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‘ wife’s  half  brother’s  daughter ; ’ and  that  took  place  in  1 630, 
a time  when  the  influence  of  the  Presbyterian  clergy  was  not 
great* 

Whatever  may  have  been  its  extent,  the  interference  of  the 
clergy  in  the  administration  of  the  law  was  not  of  long  duration. 
But  it  is  often  alleged  that  they  retain  to  this  day  a pernicious 
sway  over  the  minds  of  the  people.  This,  we  are  persuaded, 
is  an  erroneous  view.  The  lowland  Scotch  at  least  are  not 
priest-ridden ; they  accept,  doubtless,  many  priestly  dogmas,  but 
they  do  so  because  persuaded  of  their  truth.  Those  only  who 
unthinkingly  believe  whatever  a priest  tells  them,  or  do  what- 
ever a priest  bids  them,  are  in  truth  priest-ridden.  For  example, 
at  the  last  general  election,  we  read  that  a clergyman  in  South 
Shropshire,  * finding  that  numbers  of  his  parishioners  had  pro- 
‘ mised  to  vote  for  Mr.  More,  went  about  telling  them  that  they 
‘ were  about  to  vote  for  the  Pope,  for  the  Queen  to  be  be- 
* headed,  and  Protestant  clergymen  to  be  burned  for  their  faith.’ 
Now,  if  it  be  true  that  any  reverend  canvasser  by  such  means 
induced  his  parishioners  to  break  their  promises,  we  may,  with- 
out much  want  of  charity,  regard  those  parishioners  as  * priest- 
‘ ridden.’  But  men  open  to  such  influences  would  be  hard  to 
find  in  any  parish  in  Scotland.  The  Scottish  peasant  has 
many  extravagances  of  creed  which  he  often  carries  into 
severity  of  action  ; but  he  has  thought  them  out  for  himself ; 
and  we  believe  that  in  many  parts  of  Scotland  at  the  present 
day,  there  is  more  control  exercised  over,  than  by  clergymen. 

And  here  it  is  that  we  trace  the  bad  effects  of  the  struggles 
of  the  seventeenth  century — not  in  the  present  power  of  the 
clergy,  but  in  the  austere  beliefs  to  which  the  people  yet  cling ; 
partly  because  congenial  to  the  national  intellect  and  temper, 
but  far  more  because  they  have  come  down  hallowed  by  the 
authority  of  the  stem  teachers  of  the  old  time.  Hence  the 
real  state  of  ecclesiastical  matters  in  Scotland  is  this,  that  while 
the  bulk  of  the  population  adhere  to  those  beliefs,  and  to  the 
unattractive  forms  of  worship  which  are  associated  with  them, 
the  educated  class  is  becoming  more  impatient  of  them  every 
day.  The  clergy,  as  a body,  must  go  with  the  majority  ; and 
the  result  is  that  in  few  countries  do  cultivated  and  liberal  men 
stand  so  entirely  aloof  from  clerical  influence  as  in  Scotland  at 
the  present  time.  These  men  are  not  irreligious.  On  the 
contrary,  they  have,  we  suspect,  a more  intelligent  interest  in 
theological  questions  than  the  same  class  in  England — cer- 
tainly far  more  than  was  entertained  by  their  own  forefathers ; 


* Arnot’s  Criminal  Trials,  p.  306. 
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but  they  find  nothing  in  the  clerical  teaching  around  them 
which  they  can  respect  or  believe.*  There  are  some  men  in  the 
Scotch  churches  who  are  capable  of  supplying  this  want ; but 
their  number  is  too  few  to  permit  hope  of  a speedy  change. 

On  the  other  hand,  the  Presbyterian  Church  has  been 
powerful  for  much  good.  In  the  first  place,  it  should  never 
be  forgotten  that  to  the  revolt  of  1 640  not  only  Scotland,  but 
England  likewise,  owes  her  freedom.  The  subsequent  in- 
fluence of  the  Presbyterian  polity  has  been,  on  the  whole,  in 
accordance  with  that  beginning.  The  presence  of  the  laity  as 
a ruling  power  in  the  Church  has  been  a check,  more  or  less 
stringent,  on  clerical  pretensions.  The  right  of  representation 
conceded  to  all ; the  gradation  of  church  courts — synods,  pres- 
byteries, assemblies — exercising  their  jurisdiction  according 
to  prescribed  rules,  and  in  which  freedom  of  discussion  is 
unrestrained,  could  not  fail  to  foster  principles,  favourable  to 
liberty,  or  at  least  hostile  to  the  despotic  exercise  of  authority. 
Moreover,  the  long  resistance  to  power  left  a feeling  of  inde- 
pendence very  active  within  the  Church.  This  became  con- 
spicuously manifest  after  the  enforcement  of  patronage  by  the 
Tory  Ministers  of  Anne ; and  since  then  it  has  broken  out 
from  time  to  time  in  those  great  movements  of  Dissent  which 
form  so  marked  a peculiarity  in  Scottish  ecclesiastical  history. 
The  Dissenting  bodies  in  Scotland  hold  a very  different  posi- 
tion from  their  brethren  in  England.  Few  Scottish  churchmen 
would  go  with  the  clergy  of  the  diocese  of  Oxford  in  classing 
together  Dissenters  and  beershops  as  the  great  evils  they 
have  to  strive  against.  * When  a country  squire  hears  of  an 

* ape,  his  first  feeling  is  to  give  it  nuts  and  apples ; when  he 

* hears  of  a Dissenter,  his  immediate  impulse  is  to  commit  it 

* to  the  county  jail,  to  shave  its  head,  to  alter  its  customary 
‘ food,  and  to  have  it  privately  whipped.  This  is  no  caricature, 

* but  an  accurate  picture  of  national  feelings.’  This  was  true 
when  Peter  Plyinley  wrote  it  sixty  years  ago ; and  some- 
thing of  the  feeling  lingers  in  England  still.  But  in  Scotland 
the  Dissenter  cannot  be  so  regarded.  He  is  too  powerful.  If 
not  liked,  he  is  at  least  respected,  even  by  the  lairds ; and  the 
Dissenting  clergy  are,  as  a rule,  Liberals.  Hence,  if  we  in- 
clude all  denominations,  we  find  that  in  Scotland  clerical 
influence  is,  in  secular  politics,  on  the  liberal  side. 

Moreover  much  of  the  evil  we  have  indicated  is  in  fairness 
chargeable,  not  against  Scottish  Presbyterianism,  but  against 


* See  a valuable  essay  on  ‘ Church  Tendencies  in  Scotland,’  by  Dr. 
Wallace  of  Edinburgh,  in  * Recess  Studies,’  1870. 
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those  who  persecuted  it.  At  the  union  of  the  crowns  it  would 
have  been  easy  to  have  given  Scotland  a system  of  church 
government  which  would  have  reconciled  all  classes,  and  ren- 
dered possible  the  harmonious  development  of  the  religious  life 
of  the  country : and  even  after  the  Restoration  such  a task 
would  not  have  been  beyond  the  reach  of  any  statesmanlike 
capacity.  An  opposite  course  was  taken  in  the  very  wanton- 
ness of  tyranny,  and  those  who  took  it  are  mainly  responsible 
for  the  varied  and  long-enduring  mischiefs  which  were  in- 
separable from  such  a policy. 

The  general  condition  of  the  country  from  1567  to  1688, 
the  period  embraced  by  these  volumes,  was  deplorable.  A 
discerning  eye  might  even  then  have  seen,  in  the  growth  of  the 
middle-class,  good  promise  for  the  future ; but  there  was  little 
of  present  happiness  or  prosperity.  The  ten  years  of  the 
usurpation  formed  a brief  exception  ; Cromwell’s  government 
of  Scotland  conclusively  refutes  Mr.  Hallam’s  charge — that  he 
‘ never  showed  any  signs  of  a legislative  mind  or  any  desire  to 
‘ place  his  renown  on  that  noblest  basis — the  amelioration  of 
social  institutions.’  It  is  impossible  to  exaggerate  the  bene- 
fits bestowed  on  Scotland  by  his  legislation.  He  bridled  the 
Highlands,  he  silenced  the  Church,  he  reformed  the  constitu- 
tion. He  gave  her  purity  of  justice ; allowed  perfect  free- 
trade  with  England ; opened  to  her  enterprise  the  expanding 
field  of  English  commerce  ;*  abolished  private  rights  of  juris- 
diction ; swept  away  the  whole  complex  machinery  of  feudalism. 
He  anticipated  not  only  the  union  of  1707,  and  the  reforms 
of  1748,  but  even  the  commercial  and  legal  legislation  of  our 
own  day.  How  far  the  great  Protector  was  in  advance  of  his 
age  is  strikingly  illustrated  by  the  fact  that,  in  a Parliament 
elected  in  1868,  all  the  learning  and  power  of  the  present  Lord 
Advocate  can  hardly  succeed,  against  professional  interests  and 
professional  prejudice,  in  setting  the  law  of  Scotland  as  free 
from  the  trammels  of  a worn-out  system  as  Cromwell  left  it. 
With  the  restoration  of  her  ‘native  princes’  came  back  all 
Scotland’s  miseries.  The  Navigation  Acts  of  1660  denied  her 
any  share  in  the  trade  of  England ; and  thus,  during  the  unpre- 
cedented advance  of  that  country  from  the  Restoration  to  the 
Revolution,  Scotland  was  every  day  becoming  poorer.  When 
Mr.  Burton’s  history  ends  we  are  at  the  nadir  of  the  national 


* How  rapidly  Scotland  thrived  during  this  short  period  may 
be  gathered  from  the  sum  subscribed  to  the  Darien  Expedition  by 
Glasgow  alone — 56,000/.  Such  a sum  would  have  been  thought 
fabulous  before  Cromwell. 
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happiness  and  prosperity.  The  Revolution,  of  course,  put  a 
stop  to  persecution.  But  William  could  do  little  or  nothing  to 
advance  her  material  well-being.  There  was,  and  could  be,  no 
real  improvement  in  this  respect  till  after  the  union  of  1707. 

These  concluding  volumes  of  Mr.  Burton’s  work  are  in  every 
way  superior  to  the  former  ones.  The  themes  with  which  he 
has  had  here  to  deal  are,  for  the  most  part,  better  suited  to  his 
powers,  and  possess  a more  practical  interest  than  the  purpose- 
less, if  romantic,  turbulence  of  the  early  period.  Accordingly, 
he  has  entered  into  them  with  zeal,  and  treated  them  with 
fullness  and  originality.  Also,  when  occasion  offers,  he  shows 
command  of  a richer  descriptive  power,  and  greater  felicity  in 
narrative.  In  his  style,  too,  there  is  a marked  improvement. 
The  force  and  vigour  remain ; the  harshness  and  inelegancies 
have,  in  great  measure,  disappeared.  Blemishes,  however, 
may  yet  be  traced : — of  phraseology,  as  in  the  use  of  such  a word 
as  the  word  * genteel ; ’ of  quaintness  amounting  to  absurdity ; 
as  when  a reckless  policy  is  compared  to  * the  violent  frolics  of 

* the  young  men  who  in  the  present  day  wrench  off’  knockers 

* and  upset  policemen;’  of  confused  and  even  ungrammatical 
expression,  as  in  the  following  sentence : — ‘ The  unconspicuous 

* and  silent  growth  of  the  powers  destined  to  come  into  contest 
‘ in  great  convulsions  are  the  most  important,  yet  the  least 

* obtainable,  portion  of  the  history  of  any  notable  epoch  in  the 

* history  of  a large  community — and  the  community  involved 

* in  the  Scottish  movements  of  the  day  was  a large  one,  for  it 

* was  the  whole  of  the  British  Empire.’*  Here  too,  as  before, 
the  pleasure  of  the  reader  is  marred  by  the  want  of  method. 
In  the  treatment  of  the  various  subjects  due  regard  is  not  paid 
to  truth  of  historic  proportion;  and  one  topic  succeeds  an- 
other with  an  abruptness  which  is  provoking  and  confusing — 
the  reader,  absorbed  in  some  vital  aspect  of  the  great  ecclesi- 
astical strife,  on  turning  the  page,  finds  himself  without  warn- 
ing plunged  into  the  details  of  a miserable  Highland  feud.  It 
is  with  greater  regret  that  we  find  Mr.  Burton  still  open  to 
the  charge  of  inaccuracy.  It  has  a curious  pagan  effect  to  see 
the  thanksgiving  of  the  Huguenot  prayer-books  styled  the 
‘ Action  des  graces ; ’ and,  if  that  may  be  looked  on  as  a slip  of 
the  pen,  no  such  excuse  will  avail  for  the  following  careless- 
ness. Speaking  of  Sharp,  Mr.  Burton  says : — 

‘ We  are  told  how,  presiding  at  a witch-trial,  he  was  confounded  and 
showed  symptoms  of  terror  when  the  victim  asked  him  who  was  with 
him  in  his  closet  on  Saturday  night  last  betwixt  twelve  and  one  o’clock. 


* Vol.  vi.  p.  472. 
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He  confessed  to  Rothes,  who  was  inquisitive  on  the  matter,  that  it  was 
“ the  muckle  black  devil."  ’ 

This  of  course  implies,  either  that  Sharp  shared  the  popular 
belief  in  a compact  between  himself  and  the  Prince  of  Dark- 
ness, or  that  he  was  amusing  himself  at  the  expense  of  his 
colleague  with  a grim  humour  of  which  we  have  no  other 
trace.  But  the  story,  as  really  told  by  Wodrow,  relieves  us 
from  this  puzzling  alternative.  Rothes  did  not  make  his  inqui- 
ries of  Sharp,  but  of  the  prisoner;  and  the  confession  came, 
not  from  the  Archbishop,  but  from  the  witch. 

It  is  impossible  to  deny  that  this  inaccuracy,  even  in  the 
more  modified  form  in  which  it  appears  in  these  volumes, 
seriously  detracts  from  Mr.  Burton’s  reputation  as  an  historian. 
Taken  together  with  his  love  of  paradox,  it  shakes  our  faith 
in  his  guidance.  He  is  incapable  of  wilfully  misleading  ; his 
impartiality  is  beyond  question ; his  research  is  great ; yet 
he  seems  to  want  that  craving  for  truth,  that  impatience  of  any 
chance  of  error,  which  is  the  first  virtue  of  an  historian.  He 
comes  under  the  censure  of  Thucydides — oirrus  aTaXalirwpos 
Tot9  ttoWois  f)  IfjTTjais  t fjs  aXpOeias.,  /cal  errl  rd  holfia  pdXXov 
TpiiToinai ; with,  perhaps,  this  qualification,  that  Mr.  Burton’s 
uTaXanrcopi'a  throws  him  back  not  so  much  on  the  hoifiov,  as 
on  the  paradoxical  and  the  fanciful. 

We  much  regret  that  Mr.  Burton  should  not  have  included 
in  his  work  some  account  of  the  development  of  Scottish  juris- 
prudence during  the  seventeenth  century.  Amidst  the  con- 
vulsions of  civil  war  and  the  storms  of  religious  persecution 
— even  in  spite  of  the  blighting  influence  of  judicial  corrup- 
tion— the  municipal  law  of  Scotland  was  then  undergoing  a 
course  of  improvement,  both  in  form  and  substance,  unexam- 
pled either  before  or  since.  Statutes  of  prescription  were 
passed ; the  law  of  tithes  were  settled ; sound  principles  of 
bankrupt  law  were  recognised  ; valuable  enactments  were  made 
for  the  encouragement  of  agriculture ; in  the  process  of  ‘ rank- 
‘ ing  and  sale  ’ some  of  the  most  advanced  principles  of  modern 
land  legislation  were  anticipated.  The  men  who  devised 
these  measures — the  lawyers  of  the  seventeenth  century — we 
know  to  have  been  men  of  learning  and  accomplishment,  sound 
jurists,  good  scholars,  eloquent  rhetoricians.  Looking  at  their 
legislation  we  cannot  but  believe  that  they  must  also  have 
been  animated  by  a desire  to  improve  the  jurisprudence  and 
advance  the  prosperity  of  their  country.  On  the  other  hand 
they  were,  many  of  them,  cruel  bigots,  subservient  tyrants, 
faithless,  and  corrupt.  Nor  did  this  side  of  their  characters 
fail  to  leave  its  mark.  They  pressed  upon  the  people  a 
VOL.  CXXXIV.  XO.  CCLXXIII.  K 
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criminal  law,  in  which  regulations  sometimes  strangely  favour- 
able to  the  accused  were  nullified  by  vicious  practice;  they 
administered,  without  remorse  and  without  thought  of  change, 
the  Scots  law  of  treason,  which  Mr.  Hallam  justly  stigmatises 
as  * one  of  the  most  odious  engines  that  tyranny  ever  devised 
‘ against  public  virtue ; ’ they  introduced  a rigid  system  of 
entails  exactly  four  hundred  years  after  the  English  nobles  had 
inflicted  this  evil  on  their  country,  and  more  than  two  hundred 
years  after  the  boldness  of  the  English  judges  had,  in  Talta- 
rum’s  case,  found  out  a remedy.  The  strange  combination,  in 
those  men,  of  culture  and  barbarism ; of  sagacity,  patriotism, 
and  statesmanship,  with  bigotry,  cruelty,  and  oppression ; and 
the  result  of  all,  not  only  on  the  law,  but  on  the  whole  national 
development,  would  have  afforded  material  for  an  interesting 
and  instructive  page  of  history. 

We  regret  even  more  Mr.  Burton’s  silence  as  to  matters 
academical.  Education  has  always  been,  as  it  were,  a spe- 
cialty of  Scotland ; and  no  history  of  that  country  can  be 
regarded  as  complete  in  which  her  peculiar  and  long-established 
system,  both  of  school  and  university  training,  is  disposed  of  in 
some  half  dozen  pages.  As  a mere  question  of  art  some 
detailed  account  of  the  origin  of  the  older  universities  might 
have  afforded  a picturesque  relief  to  the  gloom  of  early  Scotch 
history.  How  effectively,  for  example,  Air.  Motley  varies  his 
sombre  story  by  his  description  of  the  pompous  ceremonial  which 
attended  the  foundation  of  the  university  of  Leyden.  Of  yet 
higher  historical  value  would  have  been  a clear  account  of  the 
great  educational  scheme  of  Knox — what  was  its  scope,  how,  and 
by  whom,  it  was  frustrated.  For  Knox’s  wide  designs,  though 
much  talked  about,  are  not  generally  known  ; and  an  exposi- 
tion of  them  would,  at  this  particular  time,  have  been  signally 
opjKJrtune. 

With  all  its  faults  and  shortcomings,  which  we  have  not 
been  slow  to  indicate,  Mr.  Burton’s  work  is  now,  and  will  pro- 
bably continue  to  be,  the  best  history  of  Scotland.  So  far  as 
matters  ecclesiastical  are  concerned,  it  has,  and  need  fear,  no 
rival.  So  far  as  regards  the  War  of  Independence,  it  holds  the 
same  position  of  superiority.  If  on  minor  points  he  has  been 
less  successful ; if  his  narrative  sometimes  fails  to  attract,  or 
his  arguments  to  convince  ; if  we  can  mark  omissions  which  mar 
the  completeness  of  the  work ; we  may  yet  feel  justly  grateful 
to  the  historian  who  has  for  the  first  time  placed  before 
us  in  the  light  of  truth  those  aspects  of  Scottish  history  which 
are  most  worthy  of  study  and  best  calculated  to  reward  it. 
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Art.  V. — 1.  Letters  from  Rome  on  the  Council.  By 
Quirinds.  Reprinted  from  the  * Allgemeine  Zeitung.’ 
Authorised  Translation.  London:  1870. 

2.  The  Vatican  Council  and  its  Definitions.  A Pastoral 
Letter  to  the  Clergy.  By  Henry  Edward,  Archbishop 
of  Westminster.  London:  1871. 

3.  Erklarung  an  den  Erzbischof  von  M'unchen-  Frey  sing.  By 
Professor  D6l linger.  Munich:  1871. 

4.  Appel  aux  lZveques  catholiques.  By  the  Pire  HYACINTHE. 
1871. 

5.  Documenta  ad  illustrandum  Concilium  Vaticanum  Anni 
1871.  Edited  by  Professor  Friedrich.  1871. 


rFHE  8th  of  December,  1869,  will  be  a day  long  rememjffcred 
in  the  annals  of  the  Roman  Church.  It  was  the  opening 
of  the  First  Council  of  the  Vatican.  The  external  aspect 
of  the  city  was  overcast  by  the  unusual  severity  of  the 
winter,  and  the  incessant  deluge  of  rain  which  seemed  to  recall 
the  second  ode  of  Horace.  The  yellow  Tiber  rose,  ‘ retortis 


* undis,’  over  the  recently  discovered  quays,  and  heaven  and 
earth  seemed  to  meet  in  one  black  cloud.  But  inside  the 


great  Basilica  the  splendour  of  the  scene  was  such  as  can 
well  be  conceived  by  anyone  who  has  witnessed  the  Pon- 
tifical functions  of  the  Sovereign  in  St  Peter’s.  We  can  all 
of  us  imagine  the  long  succession  of  prelates,  clothed  in  the 
white  robes  worn  in  honour  of  the  Immaculate  Conception, 
whose  singular  anniversary  they  were  thus  studiously  made  to 
commemorate.  We  are  thrilled  with  the  vast  roll,  as  of  a 
troubled  sea,  of  the  innumerable  multitude  which  filled  even 
that  enormous  area.  We  can  figure  to  ourselves  the  vene- 
rable Pontiff  Prince,  seated  on  his  exalted  throne,  at  the 
end  of  the  Council-hall,  which  had  been  constructed  out  of 
the  north  transept  of  St.  Peter’s;  the  Cardinals  in  scarlet,  on 
their  crimson  benches,  on  his  right  hand  and  his  left ; the 
pseudo-patriarchs  from  the  barbaric  East,  in  their  gorgeous 
attire,  beneath  his  feet ; the  archbishops,  bishops,  and  abbots 
according  to  their  precedence  ranged  along  the  hall,  to  the 
piint  where  it  opened  on  the  vast  church  itself ; the  galleries 
on  cither  side  filled  with  the  diplomatic,  legal,  and  theological 
assistants ; and  the  * crowned  heads,’  (or  rather,  as  a high 
Roman  ecclesiastic  wittily  observed,  ‘the  discrowned  heads’), 
for  the  first  time  in  the  history  of  Councils,  relegated  from 
their  places  ou  the  floor  of  the  house  and  in  the  passion  of 
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debate  to  the  attitude  of  dumb  inactive  spectators.  On  the 
walls  of  the  chamber  were  hung  pictures  of  the  Councils 
of  Jerusalem,  Nicaaa,  Ephesus,  and  Trent,  so  contrived  as 
to  raise,  regardless  of  all  historical  truth,  the  Pope  or  his 
supposed  representatives  to  the  highest  pitch  — Peter,  in- 
stead of  J ames,  the  foremost  figure  at  Jerusalem  ; Sylvester 
or  his  legates,  instead  of  Constantine,  Hosius,  and  Eusebius, 
the  leading  figures  at  Nicaja.  Round  the  lofty  cornice  ran 
the  inscription : * I have  prayed  for  thee,  that  thy  faith  fail 
‘ not,’  on  which  was  based,  regardless  equally  of  all  Biblical 
science  and  of  all  Patristic  interpretation,  the  infallibility  of 
the  modem  Pope.  Human  ambition  has  rarely  reached  a 
higher  pona  than  that  which  must  have  swelled  the  breast  of 
the  aged  Pontiff,  as  he  thus  saw  the  wish  of  many  years  ful- 
filled, and  the  representatives  of  his  Church  gathered  from  all 
parts  of  the  world  to  bestow  upon  him  the  proudest  attribute 
that  mortal  man  ever  claimed. 

Nor  was  this  outward  impression  materially  altered,  if  from 
the  opening  of  the  Council  we  pass  to  its  close.  The  elements, 
indeed,  again  frowned  on  the  assembled  Fathers.  Of  the  last, 
as  of  the  first  day,  it  was  remarked  that  they  were  the  two 
darkest  and  most  depressing  days  that  Rome  witnessed  during 
the  whole  of  that  eventful  year.  After  a long  unclouded  blaze 
of  the  Roman  summer  sun,  continuing  for  the  last  weeks  of 
June  and  the  first  weeks  of  July,  the  windows  of  heaven  were 
again  opened,  and  the  rain  descended  in  such  torrents  that  the 
promised  illumination  was  of  necessity  suspended,  and  the 
Roman  populace  could  hardly  make  its  way  to  the  Basilica. 
The  thunder  pealed  and  the  lightning  flickered  round  the  hall, 
drowning  the  voices  and  distracting  the  attention  of  those  who, 
one  after  another,  shouted  * placet,'  whilst  each  thunder  peal  and 
each  lightning  flash  seemed  to  announce  the  response.  So 
dense  was  the  darkness  after  the  voting  was  concluded,  that  a 
huge  taper  had  to  be  placed  by  the  Pope’s  side,  to  enable 
him  to  read  the  decree  of  his  own  infallibility.  To  mail}-,  no 
doubt,  this  lowering  of  the  heavens  might  have  naturally  seemed 
a sign  of  the  Divine  displeasure  at  this  culminating  act  of  folly 
and  superstition.  Yet  to  its  adherents  the  Pope  might  well 
be  regarded  at  that  moment  as  a second  Moses  declaring  the 
last  revelation  amidst  the  thundcrings  and  lightnings  and 
thick  darkness  of  a second  Sinai.  And  if  the  ardour  of  the  pro- 
miscuous crowd  was  quenched  by  the  violence  of  the  tempest, 
if  the  diplomatic  galleries  were  empty,  by  virtue  of  the  pru- 
dent abstinence  of  the  European  courts  from  giving  even  the 
slightest  sanction  to  an  act  which  all  had  deprecated— on  the 
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other  hand,  the  apparent  unanimity  of  the  Prelates  (two  only, 
and  they  of  the  most  insignificant  * sees  and  the  most  insignifi- 
cant character,  protesting  against  the  five  hundred  and  thirty- 
three  of  the  subservient  majority)  gave  to  the  event  at  least 
the  semblance  of  that  catholic  assent  which  the  Papal  party 
had  always  desired,  and  which  the  Pontiff  himself  had  been 
led  to  expect.  ‘ A more  effective  scene,’  says  an  eye-witness, 
1 1 never  beheld.  Had  all  the  decorators  in  Rome  been 
‘ employed,  nothing  approaching  to  the  solemn  splendour  of 
‘ the  storm  could  have  been  prepared,  and  never  will  those 
‘ who  saw  it  and  felt  it  forget  the  promulgation  of  the  first 
e dogma  of  the  Church.’ 

Such  was  the  external  spectacle  which  alone  met  the  eye  of 
the  faithful  during  the  public  sessions  of  the  Council.  It  may 
well  be  believed  that  there  were  many  to  whom  on  the  spot 
this  dazzling  pageant  occupied  the  whole  horizon.  It  is  said, 
indeed,  that  even  for  months  before  the  opening  of  the  Council 
it  was  almost  impossible  to  divert  the  attention  of  the  Chief 
Person  concerned  from  the  questions  of  dresses,  of  scaffolding, 
and  of  processions  to  the  gravity  of  the  consequences  in  which 
it  was  probable  that  the  Church  itself  might  be  placed.  It 
may,  however,  be  pardoned  to  those  who  from  a distance  can 
take  a more  impartial  view  of  the  whole  transaction,  to  act 
the  part  of  the  slave  in  the  ancient  Roman  triumph,  and  to 
whisper  in  the  ear  of  this  seemingly  more  than  Capitolian  con- 
queror the  warning  of  his  mortal  frailty.  * The  things  which 
‘ were  seen  ’ were  splendid,  but  they  were  transitory ; * the 
‘ things  which  were  not  seen  ’ on  the  outward  surface  belonged 
to  the  ‘ eternal  ’ interests  of  Christianity  and  of  mankind.  It 
is  on  these  that  we  desire  to  fix  the  attention  of  our  readers, 
whether  in  the  light  of  the  inner  history  of  the  Assembly 
itself,  or  of  the  portentous  year  which  has  succeeded  to  it. 

I.  It  is  not  our  intention  to  pry  into  the  ‘ secrets  ’ of  the 
Council.  Not  only  is  the  information  on  this  subject  neces- 
sarily imperfect,  and  waiting  for  the  powers  and  knowledge  of 
a Sarpi  to  sift,  classify,  and  reproduce,  but  the  larger  part  of 
it,  even  if  correct,  belongs  to  that  most  fugitive  and  worth- 
less kind  of  historical  study — the  narrative  of  intrigues  and 
counter-intrigues,  plots  about  nothing,  personal  recriminations 
and  contradictions.  They  nmy  be  necessary  to  the  materials 
of  history;  they  are  not  history  itself.  But  there  is  a 

* The  two  protesting  bishops  were  Ricci  of  Cajazzo,  and  Fitzgerald 
of  Little  Rock.  It  was  impossible  for  the  wits  of  the  Papal  Court  to 
resist  the  remark  that  the  Little  Rock  had  set  himself  up  in  vain 
against  the  Great  Rock  of  Peter. 
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general  result  at  once  incontestible  and  full  of  instruction. 
In  the  record  of  facts  which  no  one  doubts,  the  story  of 
the  Vatican  Council  has  revealed  to  the  public  gaze  the  in- 
ternal divisions  which  rend  asunder  the  unity  of  the  Roman 
Catholic  Church  from  its  summit  to  its  base.  A foreign 
Catholic  theologian  of  great  eminence  addressed  to  an  En- 
glish Protestant  divine,  on  his  way  to  Rome  in  the  autumn 
of  1869,  the  well-known  words  with  which  Lucretius  con- 
gratulates those  who  from  a safe  position  enjoy  the  pleasure  of 
watching  troubles  not  their  own,  * suave  mari  magno,'  $'c. 
His  speech  was  as  true  as  it  was  generous  and  candid.  For 
once  the  distractions  and  variations  of  Protestantism  shrank 
into  insignificance  before  the  wider  chasms  which  yawned 
between  the  contending  sections  of  Roman  Catholic  Christen- 
dom. There  was,  before  the  Council  began,  an  apprehension 
or  a hope  that  these  divisions  would  be  concealed  by  the  in- 
herent difficulties  of  the  language  used,  and  by  the  exclusion 
of  the  public  from  the  Council  Chamber.  And  no  doubt  to  a 
great  extent  these  expectations  were  realised.  No  authentic 
report  of  the  speeches  was  ever  published.  Publicity,  the  one 
indispensable  guarantee  of  the  freedom  and  the  value  of  dis- 
cussion (as  we  ventured  to  remark  before  the  Council  opened), 
was  carefully  prohibited.  The  acoustics  of  the  hall  were  con- 
fessedly in  the  highest  degree  defective.  The  pronunciation, 
not  to  speak  of  the  understanding,  of  Latin  in  many  instances 
was  no  small  difficulty  in  such  a mass  of  heterogeneous  nationa- 
lities. The  restrictions  on  the  delivery  of  speeches  rendered  a 
debate,  in  the  common  sense  of  the  word,  almost  impossible. 
These  were,  no  doubt,  serious  drawbacks  in  the  way  of  regard- 
ing the  proceedings  of  the  Council  as  an  adequate  expression 
of  the  intelligence  even  of  those  who  were  present.  But  still 
the  fact  that  they  were  foreseen  led  in  some  degree  to  their 
being  surmounted.  The  debate  in  fact  opened  before  the 
Council  began.  Each  leading  prelate,  as  he  left  his  diocese, 
perhaps  in  anticipation  of  these  very  obstacles,  fired  off  in 
parting  a manifesto  of  his  sentiments.  The  Catholic  journals 
in  all  parts  of  Europe  joined  in  the  fray.  And  this  combat 
not  behind,  but  before,  the  scenes,  was  continued  more  or  less 
through  the  whole  Council.  Letters  from  the  contending 
prelates,  published — especially  on  the  side  of  the  minority — in 
foreign  countries,  were  constantly  appearing.  Speeches,  some- 
times those  which  had  been  delivered,  sometimes  those  which 
had  been  intended  to  be  delivered,  were  printed  and  circulated. 
Laymen,  distinguished  by  rank  or  by  intelligence,  became  in 
Rome  the  centres  of  the  opposing  camps.  The  watchwords  of 
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Fallibilist  and  Infallibilist  became  as  definite,  as  well  recog- 
nised, as  Protestant  and  Catholic.  The  several  nations  of  the 
Old  and  New  World  fell  into  the  ranks  of  one  or  other  of  the 
two  parties.  The  Italian  bishops,  the  Spanish  bishops,  and 
the  English  bishops  were  on  one  side.  Most  of  the  German 
and  half  of  the  French  were  on  the  other.  The  Bishop  of 
Laval  denounced  the  Bishop  of  Orleans  as  the  centre  of  a 
conspiracy  too  shameful  to  be  expressed  in  words.  The  Bishop 
of  Orleans  not  only  attacked  directly  his  brothers  of  Malines 
and  Westminster,  but  launched  his  thunderbolts  against  the 
chief  organs  of  the  Papal  Court — the  ‘ Civilta  Cattolica  ’ and 
the  ‘Univers.’  If  we  can  imagine  such  a thing  as  a pastoral 
addressed  by  the  late  Bishop  l’hilpotts  to  the  editor  of  the 
* Record,’  we  can  form  some  notion  of  the  virulence  of  attack 
and  defence  between  the  hostile  representatives  of  French 
Catholicism. 

Nor  was  it  possible  for  any  precautions  of  the  Papal  Court  to 
hide  altogether  from  public  view  the  scenes  * which  took  place 
at  Rome,  in  or  out  of  the  Council  Chamber.  There  was  the 
violent  outbreak  in  the  hall  when  Strossmeycr  ventured  to 
defend  such  Protestants  as  Leibnitz  and  Guizot,  when  the 
tumult  became  so  loud  that  the  servants  of  the  bishops  who 
stood  outside  the  church  drew  their  swords  to  defend  their 
masters  within ; when  an  American  bishop  said  of  himself,  not 
without  a touch  of  patriotic  pride,  that  he  knew  now  one 
assembly  rougher  than  the  Congress  of  his  own  country.f 
There  were  the  ungenerous  insults  heaped  on  the  memory  of 
the  devoted  champion  of  the  Church — Montalembert ; the 
angry  taunts  with  which  the  Pope  announced  his  death  in  one 
of  his  solemn  audiences;  the  prohibition  of  the  funeral  ser- 
vice, to  which  as  a Roman  patrician  he  was  entitled,  in  the 
Church  of  Ara  Cadi ; followed  by  the  permission  reluctantly 
extorted  to  celebrate  mass  in  an  obscure  church  at  a time 
when  no  one  could  attend,  for  the  soul  ‘ of  a certain  Charles  ’ 
(‘  uno  certo  Carlo').  There  was  the  storm  of  reproaches  against 
the  Latin  patriarch  of  Chaldea,  who  succumbed  from  mere 
terror,  and  his  three  associates  who,  with  true  Oriental  cun- 
ning, evaded  the  necessity  of  answer  by  feigning  first  ignor- 
ance which  covered  their  absolute  silence,  and  then  illness 
which  covered  their  absence.  There  were  the  repeated  com- 
plaints of  French  bishops,  who  spoke  of  the  reproduction  be- 
fore their  eyes  of  the  robber  synod  of  Ephesus — the  ludibrium 

* The  Letters  of  Quirinus,  passim,  and  the  article  on  ‘ the  Vatican 
Council,’  in  the  North  British  Review,  No.  cv. 

| Ibid. 
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Vaticanum  — ‘the  absence  of  the  conditions  of  order  and 
* liberty,  without  which  a Council  cannot  exist ; ’ the  pathetic 
speech  of  the  Cardinal  who  exclaimed,  * Mon  cher,  nous  a/lons 
‘ aux  ahimes the  declaration  of  one  of  the  leading  prelates 
of  the  minority  that  the  conduct  of  the  majority  was  like  that 
of  a herd  of  cattle. 

We  know  that  these  representations  of  discord  and  disorder 
have  been  as  vehemently  denied  as  they  have  been  vehemently 
asserted.  We  are  bound  to  say  that,  whilst  we  can  see  no  room 
for  doubting  the  truth  of  the  assertions,  we  are  amazed  that  in 
the  face  of  facts  so  public  as  many  to  which  these  statements 
refer,  any  denial  should  have  ever  been  thought  possible.  In 
one  of  the  Ultramontane  journals  the  Pope  is  reported  to  have 
said  that  every  Council  has  three  stages — the  first  stage, 
which  belongs  to  the  Devil ; the  second,  which  belongs  to 
man  ; the  third,  which  belongs  to  the  Holy  Ghost.  It  is, 
perhaps,  too  much  to  ask  for  the  means  of  distinguishing  the 
transition  from  one  of  these  periods  to  the  other.  But  it  is 
certain  that  if  strife  and  evil-speaking  are  signs  of  the  first 
of  these  influences,  it  may  well  be  believed  to  have  extended 
to  the  whole  of  the  eight  months.  It  is  the  history  of  every 
Council  more  or  less,  and  the  interest  of  this  part  of  the 
Vatican  Council  is  that  it  illustrates  the  history  of  all  others. 
Nor  is  it  to  be  denied,  on  the  other  hand,  that,  as  in  all  mixed 
assemblies,  the  friction  of  intercourse  and  debate  draws  to  the 
surface  some  of  the  higher  elements  of  society,  so  even  these 
disastrous  and  discordant  agitations  gave  scope  to  the  action  of 
characters  which,  it  may  be,  will  yet  figure  on  the  better  side 
of  the  ecclesiastical  story  of  the  nineteenth  century — the  im- 

Kituous  eloquence  of  Strossmcyer,  the  generous  chivalry  of 
aynald,  the  Transatlantic  energy  of  Kenrick,  the  calm  policy 
of  Darboy.* 


* These  lines  had  been  written  before  the  last  of  these  names  be- 
came invested  with  a melancholy  interest  which  will  for  ever  attach 
to  the  memory  of  the  unfortunate  prelate,  who  fell  a victim  on  the 
fatal  Wednesday  of  the  24th  of  May  to  the  ferocious  vengeance  of  the 
Parisian  insurgents.  If  anything  could  add  to  the  tragical  bitterness  of 
the  crime,  it  would  be  the  reflection  that  of  all  the  hierarchy  of  France, 
the  Archbishop  of  Paris  was  the  most  liberal-minded,  the  most  lenient  in 
his  judgments,  even  to  the  very  last,  of  the  fanatics  by  whose  hands  he 
perished.  It  has  been  often  reported,  that  in  answer  to  the  request  that 
he  might  be  elevated  to  the  Sacred  College,  the  Pope,  who  had  a special 
dislike  to  the  moderation  and  freedom  of  his  opinions,  replied,  ‘He 
‘ docs  not  need  a cardinal’s  hat — he  is  quite  red  enough  already.’  It  is 
one  of  the  strongest  proofs  of  the  audacity  of  denial  to  which  we 
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II.  We  proceed  to  the  actual  results  of  the  Council.  The 
first  was  the  promulgation  of  what  is  called  a Dogmatic  Con- 
stitution of  the  Faith,  containing  four  chapters  and  four  cor- 
responding canons.  The  first  of  these  is  on  the  nature  of 
God;  the  second  on  Revelation ; the  third  on  Faith  ; the  fourth 
on  Faith  and  Reason.  These  canons  cover  a wide  field,  which 
embraces  or  ought  to  embrace  all  the  questions  which  agitate  the 
modern  world.  Some  of  these  questions  * we  ventured  to  pro- 
pound to  the  Council  before  the  commencement  of  its  labours. 
What  is  the  nature  and  the  authority  of  the  sacred  books  ? Is 
it  a duty  or  a sin  to  read  them  ? Who  was  the  author  of  the 
Pentateuch,  or  of  the  Epistle  to  the  Hebrews  ? Or,  again,  are 
the  condemnations  of  Bacon,  Hallam,  and  Milton  in  the  Index 
binding  or  not  binding  ? Or,  again,  is  the  tale  of  the  House 
of  Loretto  true  or  false  ? Or,  again,  which  of  the  two  con- 
flicting views  of  Transubstantiation,  or  of  the  many  conflicting 
views  of  Indulgences,  is  to  be  accepted  ? What  is  to  be 
thought  of  the  salvation  of  heretics,  or  heathens ; or  of  the 
duration  of  future  punishments ; or  of  the  origin  of  the  human 
species  ? Or,  again,  what  is  the  best  mode  of  dealing  with  the 
terrible  and  mysterious  scourges  of  pauperism  and  of  war  ? Is 
slavery  right  or  wrong  ? Is  persecution  a crime  or  a virtue  ? 
Ou  not  one  of  these  questions  has  the  Catholic  Church  pro- 
nounced any  decision  in  former  Councils.  On  many  of  them 
the  modern  mind  is  more  or  less  exercised.  On  many  of  them 
the  Protestant  churches  are  taunted  by  their  elder  Roman 
Catholic  brethren  with  the  laxity  which  allows  all  these 
questions  to  be  left  open  for  each  individual  member,  lay  or 

have  referred  above,  that  there  should  have  been  found  ecclesiastics 
hardy  enough  to  maintain,  in  the  face  of  the  most  incontrovertible  facts, 
that  the  Archbishop  had  not  opposed  the  dogma  of  the  Pope’s  infal- 
libility. It  is  well  known  that  he  was  throughout  amongst  its  stur- 
diest adversaries ; that  he  remained  the  faithful  friend  of  Pere  Hya- 
cinthe  when  all  others  turned  against  him  ; and  that  if  indeed  at  last 
he  submitted  to  the  decision  of  the  Council,  with  that  unhappy  timidity 
which  has  marked  hitherto  (as  we  shall  presently  point  out)  the  course 
of  almost  all  the  prelates,  it  must  have  been  merely  as  a formal  recogni- 
tion of  the  validity  of  a decree  which  he  accepted  only  because  he 
despised  it.  When  his  mortal  remains  were  deposited  in  the  Cathedral 
of  Notre  Dame,  amidst  the  wail  of  martial  music,  and  beneath  the 
funeral  drapery  on  which  were  inscribed  the  names  of  the  victims  of 
the  worst  crime  of  this  last  Reign  of  Terror,  there  must  have  been  more 
than  one  amongst  the  spectators  to  whom  the  sad  thought  was  ever 
present,  that  in  his  grave  was  buried  the  best  hope  of  a reasonable  and 
conciliatory  future  for  the  Church  of  France. 

* Edin.  Rev.,  Oct.  1869. 
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clerical,  to  treat  as  he  likes.  All  these  questions  (if  we  may 
quote  after  the  event  the  words  which  we  used  before  it) 
‘ have  been  stirred  more  or  less  within  the  Church  of  Rome 
‘ itself,  and  absolutely  clamour  for  solution.  The  “variations 
‘ “ of  the  Catholic  church  ”• — if  less  open  than  the  “ variations 

* “ of  Protestantism” — are  not  less  real.’*  All  these  variations 
demanded  of  the  Council  either  to  be  acknowledged  or  sup- 
pressed. 

The  answer  is  in  those  four  canons ; and  the  result  is,  that 
with  the  possible  exception  of  two  or  three  f ambiguous  phrases, 
‘ the  oracle  is  as  dumb’  as  if  it  had  never  been  adjured  to  speak. 
Not  a ray  of  fresh  light  is  thrown  on  any  of  these  questions.  No 
one’s  faith  is  strengthened — no  one’s  knowledge  is  increased. 
The  only  attempt  to  solve  the  relations  of  science  to  theology 
occurs  in  the  curious  statement  in  which  it  is  asserted,  ‘ that 
‘ in  the  progress  of  science  no  sense  can  be  given  to  doctrines 
‘ propounded  by  the  Church  different  from  that  which  the 
‘ Church  understands  or  has  understood.’  Such  a principle, 
unless  it  be  a mere  truism,  is  exactly  that  by  which  in  every 
age  the  progress  of  scientific  research  has  been  attempted  to 
be  retarded.  The  remaining  declarations  are  singularly  vague 
and  unprofitable.  The  definition  of  the  nature  of  God, 
which  is  perhaps,  on  the  whole,  unexceptionable,  is  inferior  to 
the  sublime  definition  on  the  same  subject  which  forms  the 
Second  Article  of  the  Confession  of  the  Westminster  Pres- 
byterian divines.  The  only  sentences  which  otherwise  can  at 
ail  arrest  the  attention  are  when  we  suddenly  stumble  on  an 
unexpected  malediction  against  some  dead  scholastic  dogma, 
or  some  almost  self-evident  truth.  It  is  innocuous,  but  it 
certainly  is  surprising  to  be  assured  that  everyone  is  * ana- 
‘ thema  ’ who  shall  say  that  ‘ God  is  an  universal  or  indefinite 
‘ being,  which  by  determining  itself  constitutes  the  univer- 
‘ sality  of  things  distinct  according  to  genera,  species,  or  in- 
‘ dividuals  ; ’ or  again,  who  shall  say  that  ‘ God  created  by  a 

* necessity  equal  to  the  necessity  whereby  He  loves  Himself;’ 
or  again,  who  shall  say  that  ‘ the  grace  of  God  is  necessary 
‘ for  that  living  faith  only  which  worketh  by  charity.’ 

Whatever  darkness  therefore  existed  before  still  remains  im- 
pervious. Whatever  laxity  of  speculation  existed  before  still 
remains  unconstrained  by  this  Council  as  by  its  predecessors. 
It  is  one  more  proof  of  the  incapacity  of  large  promiscuous 

* Edin.  Rev.,  Oct.  1869. 

t For  example,  the  reassertion  of  the  old  scholastic  doctrine  of  ‘ crea- 
‘ tion  out  of  nothing  ’ ; and  the  reaffirmation  of  the  Tridentine  decree 
on  the  authority  and  inspiration  of  the  Vulgate. 
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assemblies  to  determine  these  delicate  questions  — an  inca- 
pacity which  if  in  one  sense  disappointing,  is  in  another 
sense  consoling,  and  to  the  general  student  of  ecclesiastical 
history  highly  instructive.  It  is  an  additional  instance  of  the 
futility  of  seeking  in  such  assemblies  an  authority  on  high  in- 
tellectual and  moral  questions  which  we  should  not  think  of 
finding  there  in  any  other  than  religious  matters,  and  which,  in 
point  of  fact,  we  do  not  seek  from  them  even  in  these.  The 
true  authorities  which  ought  to  rule,  and  which  have  ruled  the 
opinions  of  Christendom,  are  the  great  men  whom  Heaven  has 
inspired  with  pre-eminent  gifts  of  genius  or  of  goodness.  The 
sentiments  and  doctrines  of  the  early  ages  were  determined 
far  more  by  Origen,  Athanasius,  and  Augustine,  than  by  the 
four  first  Councils.  The  theology  of  English  Christendom  has 
been  formed  not  by  the  Convocation  which  drew  up  the  Thirty- 
Nine  Articles,  but  by  its  great  divines,  and  poets,  and  philo- 
sophers. In  every  assembly  of  ecclesiastics  there  are  peculiar 
temptations  to  error  which  do  not  equally  exist  in  individuals, 
and  which  render  it  a matter  of  congratulation  wrhen  they  ter- 
minate without  some  act  of  mischief  or  folly ; and,  therefore, 
the  Bishops  of  Rome,  had  their  labours  ended  with  the  Cauons 
of  Faith,  might,  like  the  English  and  American  prelates, 
after  the  Lambeth  Conference,  have  returned  home  thankful 
that,  if  so  little  good  had  been  accomplished,  so  much  evil  had 
been  escaped.  The  principle,  indeed,  on  which  Galileo  was 
condemned  was  reaffirmed ; the  acceptance  of  the  spurious 
readings  and  the  Apocryphal  books  of  the  Vulgate  was  restated ; 
and  the  endorsement  of  these  two  errors  is  of  itself  fatal  to  the 
authority  of  the  Council  even  if  it  had  done  nothing  more. 
But  the  main  questions  of  Biblical  criticism,  of  the  rela- 
tion of  scholastic  to  Biblical  theology,  the  adjustment  of  the 
great  scientific  and  social  problems  of  our  age,  were  left  un- 
touched ; and  in  view  of  the  large  fields  of  religious  thought 
on  which  the  Council  has  feared  to  enter  at  all,  this  impotent 
conclusion  of  such  vast  preparations,  this  production  from  the 
labouring  mountain  of  a mouse  so  small  that  none  but  the 
self-deceived  can  believe  it  to  be  a lion,  will  have  been  a ter- 
mination of  the  Vatican  Council  which,  if  unwelcome  to  the 
professional  combatants  alike  of  Rome  and  Geneva,  will  or 
ought  to  have  been  the  most  welcome  both  to  intelligent 
Catholics  and  to  intelligent  Protestants.  So  far  as  it  goes  it 
has  been  the  surrender  of  the  chief  citadel  of  ancient  dog- 
matism, and  the  crowning  though  unwilling  concession  of 
the  Roman  Church  to  the  spirit  of  true  latitudinarian  Christi- 
anity. 
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Cardinal  Cullen,  in  a pastoral  issued  in  1869,  exulted  that 
his  Church  was  not  as  the  Protestant  Churches,  nor  even  as 
this  ‘ Church  of  Ireland,’  * most  discordant  in  their  religious 
‘ views — some  partially  denying  the  inspiration  of  Scripture, 

‘ others  feebly  defending  it ; some  denying  the  eternity  of  the 
‘ pains  of  hell,  others  defending  it.’  The  Cardinal  forgot  that 
the  very  diversities  which  he  thus  condemned  had  been  down  to 
that  time  tolerated  in  his  own  Church  ; and  the  Council  of  the 
Vatican,  by  declining  to  define  the  duration  of  future  punish- 
ment and  the  limits  of  inspiration,  has  given  its  sanction  to  this 
boundless  variety  of  speculation.  ‘ The  only  result  ’ (to  use 
Cardinal  Cullen's  words)  * of  such  a discordant  assembly,  will 
‘ be  that  they  will  do  as  little  as  the  late  Pananglican  Synod, 
‘ or  they  will  agree  to  the  free  preaching  of  any  error.’  As  far  as 
concerns  the  most  important  questions  which  agitate  Protestant 
Churches,  this  is  the  exact  description  of  the  Vatican  Council; 
and  we  say  it  not  in  scorn,  but  in  grateful  acknowledgment  of 
its  unconscious  witness  to  its  true  position.  The  * Lucifer  ’ of 
Christendom  has,  thus  far,  fallen  from  his  pride  of  place,  and 
‘ become  as  one  of  us.’  The  Council  has  done  its  best  to  inti- 
mate that  all  merely  ecclesiastical  authorities,  •whether  in  (Ecu- 
menical Councils  or  Congregational  Unions,  are  alike  fallible 
— incapable  of  solving  the  mysteries  of  speculation — incapable 
of  laying  down  universal  and  primary  principles,  however  com- 
petent they  may  be  to  frame  regulations  for  the  external  actions 
of  those  over  whom  they  have  a legal  jurisdiction. 

In  this  respect,  the  dogmatic  decree  of  April  16,  1870,  was, 
in  the  best  sense  of  the  word,  a triumph  to  Protestantism  such 
as  it  has  not  achieved  since  the  death  of  Luther  ; and  Catho- 
licism, in  the  best  sense  of  the  word,  * might,  if  it  chose, 

* have  acquired  a new  lease  of  life  by  thus  acknowledging  that 
‘ it  had  parted  with  a fundamental  error  of  its  former  stage 

* of  existence.’  It  may  almost  be  said  that  the  Roman  Church, 
if  it  had  advanced  no  further  than  that  decree,  would  have 
gone  far  to  take  its  proper  place  as  a widely-spread  communion, 
venerable  in  age,  deeply  interesting  from  its  long  and  chequered 
history,  but  having  abdicated  by  its  own  deed  its  mischievous 
pretensions  to  act  as  the  mistress  of  the  world. 

III.  There  was,  however,  another  question  which,  if  it 
touched  only  in  a remote  degree  the  controversies  of  Protestant 
Christendom,  was  of  vital  moment  to  the  contending  parties  of 
the  Church  of  Rome.  The  divisions  to  which  we  have  just  ad- 
verted, however  important  in  themselves,  were  yet,  as  regarded 
the  Roman  Catholic  Church,  comparatively  superficial.  The 
theologians  of  the  Latin  Church,  for  the  most  part,  passed 
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them  by  on  the  other  side.  But  there  was  one  problem  which, 
as  the  Council  drew  nearer,  absorbed,  like  Aaron’s  rod,  all 
the  others.  This  was  the  problem  of  the  Pope’s  personal  in- 
fallibility. It  was  evident  that  on  this  question  the  contend- 
ing parties  were  ranged  into  two  unequal,  but  most  hostile 
camps.  However  little  concern  it  possessed  for  the  Eastern 
and  Protestant  Churches,  who  one  and  all  absolutely  rejected 
such  a dogma  even  in  its  most  modified  form,  it  was  for 
Roman  Catholic  Christendom  a question  which  once  started 
could  not  be  laid  to  sleep.  It  was  no  less  than  the  assertion 
on  the  one  side  and  the  denial  or  doubt  on  the  other,  of  an 
incarnate  representation  of  Divine  Wisdom  on  earth  in  the 
persons  of  two  hundred  and  fifty-six  prelates,  extending,  as 
was  alleged,  from  the  first  to  the  nineteenth  century.  No 
theological  question  equally  momentous  divides  any  Protes- 
tant Christians  from  each  other.  No  gulf  so  wide,  on  any 
matter  so  practical,  separates  High  Churchmen  from  Low 
Churchmen,  or  Latitudinarian  from  Formalist  or  Puritan.  No 
Protestant  Church  admits  within  its  pale  such  an  apotheosis  on 
the  one  hand,  such  a contempt  on  the  other  hand,  of  the  same 
person  and  institution  as  are  involved  in  the  respective  doc- 
trines of  the  Infallibilists  and  Fallihilists  on  the  subject  of  the 
Pope  of  Rome.  On  one  side  the  Ultramontane  journals  loudly 
asserted  that  ‘ the  Pope  could  not  err  in  faith  or  morals.’  With 
them  the  Pope  was  * the  Son  of  God.’  * When  the  Pope  thinks, 

‘ it  is  God  that  thinks  in  him.’  ‘ He  is  my  God,  and  I will 
* glorify  him.’  The  name  of  ‘ Pius  ’ in  one  well-known  Latin 
hymn  was  substituted  for  * Deus.’  Another,  the  beautiful 
Pentecostal  hymn  to  the  Holy  Spirit,  was  addressed  directly 
to ‘Pie  Neuf,  souverain  Pontife.’  The  Churches  of  Dalmatia 
were  believed  to  have  expressed,  as  it  was  called,  their  touch- 
ing and  innocent  belief  in  the  dogma  by  their  fixed  persuasion 
that  the  Pope  was  constantly  receiving  letters  direct  from 
heaven,  brought  thence  by  a dove  Hying  to  and  from  Rome 
for  that  purpose.  On  the  other  side  ‘Janus,’  and  the  small 
but  vigorous  school  which  that  learned  work  represented, 
maintained  that  the  personal  character  and  official  utterances 
of  the  Popes  during  long  tracts  of  their  history  had  been  the 
shame  of  Christendom.  Each  particular  Pope,  according  to 
these  representations,  as  also  according  to  the  conviction  of 
all  the  civilised  world  outside  the  pale  of  Rome,  so  far  from 
being  a supreme  infallible  judge  of  mankind  in  all  matters  of 
faith  and  morals,  is  an  ordinary  mortal,  occupying  indeed  an 
exalted  ecclesiastical  and  civil  position,  but  swayed  by  ordinary 
human  passions  and  more  than  ordinary  human  temptations. 
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What  the  one  party  held  as  absolute  historical  truth,  the  other 
denounced  as  ‘ the  permanent  source  of  error,  contention,  and 
* schism.’  What  the  one  party  regarded  as  an  indispensable 
dogma  of  the  original  Christian  faith,  the  other  regarded  as 
a monstrous  fable  of  the  middle  ages.  The  division  was 
patent,  profound,  and  (if  the  contending  parties  meant  what 
they  said)  irreconcilable. 

The  steps  by  which  this  conflict  was  carried  on  are  well  known. 
Whilst  the  Pope  himself,  with  the  whole  weight  of  the  majority 
of  the  bishops,  was  bent  on  securing  what  he  regarded  as  the 
crowning  glory  of  his  pontificate,  a minority  powerful  in  learn- 
ing, in  intelligence,  and  in  character,  used  every  effort  to  avert 
or  to  frustrate  the  proposal.  From  the  first  this  minority  con- 
sisted of  two  sections ; those  who  openly  avowed  their  disbelief 
of  the  dogma,  and  those  who  only  ventured  to  deny  its  oppor- 
tuneness. Amongst  these  last  the  chief  wms  the  Bishop  of 
Orleans.  He  had  himself,  a week  before  his  departure  from  his 
diocese,  issued  an  address  in  tone  so  submissive  that  the  Papal 
Court  might  well  have  calculated  on  his  entire  subserviency. 
But  the  sudden  change  of  his  language  in  the  letter  in  which 
a few  days  afterwards  he  denounced  Archbishop  Manning, 
and  still  more  in  that  in  which  he  yet  more  vehemently  de- 
nounced the  Papal  organ  of  the  ‘ Univers,’  disclosed  a turn  of 
policy  for  which  many  potent  reasons  might  be  assigned,  and 
which  for  a long  time  threatened  to  be  successful.  The  favour- 
ite notion  of  a decision  ‘ by  acclamation’  was  given  up,  and  for 
a time  it  seemed  probable  that  the  dreaded  dogma  would  either 
not  be  proposed  at  all,  or  would  be  proposed  in  such  am- 
biguous terms  as  to  enable  Monseigneur  Dupanloup  with  his 
accustomed  ingenuity  to  explain  it  into  absolute  nonentity,  as 
he  had  on  a former  occasion  explained  away  the  Syllabus.  To 
this  whole  line  of  argument,  however,  there  was  one  un- 
answerable reply.  It  was  urged  by  the  majority  that  if  the 
dogma  were  true,  its  public  declaration  could  not  fail  to  be 
opportune,  and  never  more  opportune  than  at  the  precise 
moment  when  it  was  so  vehemently  desired  on  one  side  and 
denied  on  the  other,  and  when  the  distractions  of  the  Catholic 
Church  itself  rendered  it  so  necessary.  But  it  w>as  evident 
that  this  vulnerable  position  of  the  ‘ inopportunity  ’ of  the 
dogma  was  a mere  strategical  move  adopted  to  screen  the 
deeper  objections  which  were  pressed  with  all  the  w’eight  of 
history,  logic,  and  theology.  Against  these  assaults  were 
brought  weapons  from  more  mundane  sources' — the  fear  of 
provoking  the  anger  of  the  Sovereign  in  whose  city  the 
Fathers  were  assembled,  the  devotion  claimed  for  an  aged 
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and  amiable  Pontiff,  the  hopes  of  vacant  cardinals’  hats,  the 
burning  heats  of  a Roman  July  sun,  the  desire  to  return  to 
their  distant  sees,  the  pressure  of  their  less  instructed  clergy 
at  home.  The  result  was  what  we  have  already  described,  that 
on  the  18th  of  July  the  dogma  was  proclaimed  to  the  w orld  in  a 
form  which,  if  not  altogether  free  from  ambiguity,  was,  if  it 
meant  anything,  an  assertion  that  whenever  the  Pope  spoke 
officially  on  matters  of  faith  and  morals,  w’ith  or  without  the 
consent  of  Council  or  bishops,  his  words  were  absolutely  ex- 
empt from  error.  ‘ But  if  anyone — which  may  God  avert — - 
‘ presume  to  contradict  this  new  definition,  let  him  be  ana- 
‘ thema.’ 

We  have  already  intimated  how  deeply  the  divisions  created 
by  this  dogma  had,  down  to  the  time  of  its  decision,  rent 
asunder  the  Roman  Catholic  Church.  Let  us  for  a moment 
consider  what  the  dogma  is  in  itself.  It  might  have  happened 
that  the  doctrine  chosen  for  the  battlefield  of  the  Council  had 
been  one  which,  though  extremely  improbable,  was  yet  inca- 
pable of  direct  refutation.  Such,  for  example,  would  have 
been  the  sanction  of  one  of  the  legends  respecting  the  Virgin 
Mary — her  Immaculate  Conception,  for  example,  or  her  As- 
sumption. Such  events  or  mysteries,  lying  either  in  the  unseen 
world,  or  a region  beyond  the  reach  of  history,  admit  only  of 
logical  assertion  or  contradiction,  without  positive  and  palpable 
proof  or  disproof  on  either  side.  But  the  proposition  of  the 
infallibility,  whether  personal  or  official,  of  the  two  hundred 
and  fifty-six  Popes,  falls  strictly  within  the  limits  of  historical 
knowledge,  and  is  one  of  the  few  theological  dogmas  of  which 
the  entire  refutation  is  actually  w ithin  the  reach  of  all  educated 
men. 

This  refutation  has  been  elaborately  worked  out,  not  by  Pro- 
testant polemics,  but  by  grave  Roman  Catholic  divines.  The  fact 
that  Papal  bulls  have  been  issued  not  only  contradicting  each 
other,  but  involving  errors  of  the  most  serious  kind  in  faith  and 
morals,  must  henceforth  be  regarded  as  beyond  dispute.  ATo 
other  line  of  sovereigns  or  prelates  exists  of  which  the  indivi- 
dual occupants  of  the  sec  or  throne  have  spoken  so  frequently, 
so  erroneously,  and  so  diversely  as  the  wise  and  the  foolish,  the 
good  and  the  wicked  men  who  have  filled  the  Chair  of  St.  Peter. 

It  is  needless  to  go  into  the  origin  of  the  dogma.  It  is  not 
by  Protestants,  but  by  devout  and  learned  Catholics,  that  it 
has  been  proved  to  be  based  on  interpretations  of  Scripture 
confessedly'  false,  on  documents  confessedly  spurious ; that  its 
whole  growth  is  (to  use  the  forcible  words  of  Perc  Gratry) 
‘ gangrened  with  imposture.’ 
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Nor  will  we  revive  the  controversy  as  to  the  orthodoxy  or 
heresy  of  Honorius.  That  he  was  anathematised  as  a heretic  by 
his  successors,  and  that  therefore  he  or  they  grievously  erred — 
he  by  deserving  to  be  anathematised,  or  they  by  anathematising 
him  without  cause — there  can  be  no  doubt.  For  our  own  part, 
we  confess  to  thinking  that  he  was  probably  more  right  either 
than  the  patriarch  whom  he  condemned,  or  than  the  Popes  who 
condemned  him.  His  heresy,  such  as  it  was,  consisted  in  treat- 
ing the  whole  question  at  issue  between  the  Monothelites  and 
their  opponents  as  one  of  no  practical  moment ; and  the  pain- 
fully instructive  part  of  the  whole  story  is,  that  for  this  wise 
and  Christian  sentiment  (now  practically  accepted  by  the  whole 
civilised  world)  he  should  have  been  subject  to  an  alternation  of 
severe  condemnations  or  faint  apologies,  as  though  he  had  been 
a criminal  like  Alexander  VI.  or  John  XXIII. 

But  it  is  of  more  importance  to  indicate  some  of  the  con- 
sequences (we  again  quote  only  from  Roman  Catholic  writers) 
of  the  acceptance  of  this  dogma  on  the  belief  of  the  Roman 
Catholic  Church  alike  in  regard  to  the  past  and  the  future. 
With  one  stroke  this  doctrine  at  once  elevates  into  the  rank  of 
divine  truth  the  official  declarations  of  the  Popes  throughout 
the  middle  ages,  which  justify  in  every  possible  form  the  worst 
severities  of  persecution — which  condemn  in  their  attacks  on 
usury  the  very  basis*  of  modern  commerce — which  render 
lotteries  the  only  legitimate  source  of  merchandise — which 
condemn  all  forms  of  civil  and  international  policy,  except 
those  based  on  the  most  absolute  civil  despotism  or  the  most 
exclusive  ecclesiastical  monopoly — which  by  condemning  the 
ordinations  of  the  Eastern  Church  virtually  invalidate  the  ordi- 
nations of  the  Roman  Catholic  Church  itself. f These  and  many 
more  similar  absurdities  are  the  inevitable  conclusions  of  the 
recent  dogma,  unless  it  be  so  evacuated  of  meaning  as  to  render 
it  absolutely  useless  for  any  practical  purpose.  And  for  the 
future,  it  elevates  the  reigning  Pontiff  into  the  one  all-sufficient 
oracle  of  Divine  truth,  independent  of  science,  of  councils,  of 
Scripture,  wdio  alone  can  decide  the  questions  which  concern 
the  conscience  and  the  reason  of  mankind.  An  Irish  priest  is 
reported  to  have  expressed  his  devout  gratitude  for  the  as- 
surance or  hope  conveyed  to  him  by  the  new  dogma,  that  every 
morning  he  might  receive  a fresh  revelation  of  the  Divine 
will.  This  is  not  only  no  exaggeration  of  the  effects  to  be 

* See  ‘ Papal  Infallibility,’  in  two  able  letters  by  ‘ A Catholic  Lay- 
man.’ 

t See  1 Janus,’  passim,  and  ‘ Considerations  pour  les  Eveques.’ 
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expected  from  it,  but  we  do  not  see  how  any  other  view  of  it 
can  rationally  be  maintained.  * We  must  have,’  said  one  of 
the  Papal  organs  in  Italy,  in  speaking  of  the  evils  of  a daily 
press,  * we  must  have  as  a counteraction  a Pope,  who  being 
‘ himself  infallible,  can  daily  teach,  condemn,  and  define,  and 
‘ whose  utterances  no  Catholic  ever  dares  to  doubt.’*  If  the 
Pope  be  really  the  Father  of  Christendom,  and  really  is 
assured  of  his  possession  of  infallible  discernment,  it  is  the 
merest  cruelty  to  withhold  from  his  children  the  solution  of 
problems  which  he  alone  can  solve,  and  solve  with  undoubting 
confidence.  The  autocracy  of  the  Church  is  indeed  completed, 
and  on  every  matter  which  concerns  either  religion  or  mo- 
rality, * ‘ ’tis  his  to  speak  and  ours  to  hear.’ 

IV.  It  is  not  surprising  that  such  a revolution  involving 
such  consequences  should  have  been  resisted  by  the  most 
learned  and  intelligent  of  the  Roman  Catholic  prelates.  Not 
only  from  the  minority  within  the  Council,  but  from  the  most 
distinguished  Roman  Catholics  outside,  the  murmurs  of  dis- 
affection if  not  loud  were  deep  and  sincere.  Montalembert  had 
from  his  death-bed  protested  against  the  elevation  of  the  ‘ idol 
‘ of  the  Vatican.’  A profound  saying  is  reported  to  have  fallen 
from  the  lips  of  an  Italian  ecclesiastic  : ‘ The  idol  will  remain : 

* the  sanctuary  will  be  deserted.’  The  older  English  Catholics 
must  have  remarked,  with  mingled  feelings  of  astonishment  and 
shame,  that  they  had  been  admitted  to  the  Legislature,  on  the 
express  and  positive  pledges  given  by  their  ecclesiastical  au- 
thorities at  the  time  of  the  Roman  Catholic  Relief  Act,  that 

* they  acknowledged  no  infallibility  in  the  Pope,’  that  ‘ it  was 
‘ not  an  article  of  the  Catholic  faith,’  but  1 an  invention  of 
‘the  Protestants.’  Dr.  Newman  in  a celebrated  letter  which, 
though  purporting  to  be  private,  was  evidently  written  to  be 
used,  and  which  thus  became  public,  expressed,  with  that 
mingled  strength  and  delicacy  of  language  of  which  he  is  so 
complete  a master,  his  intense  alarm  and  anxiety — 

‘ Suddenly  there  is  thunder  in  the  clearest  sky,  and  we  are  told  to 
prepare  for  something — we  know  not  what,  to  try  our  faith — we  know 
not  how.  No  impending  danger  is  to  be  averted,  but  a great  difficulty 
to  be  created.  . . . What  have  we  done  to  be  treated  as  the  faithful 
were  never  treated  before?  Why  should  an  aggressive,  insolent  faction 
be  allowed  to  make  the  heart  of  the  just  sad,  whom  the  Lord  hath  not 
made  sorrowful  ? . . . I pray  those  early  doctors  of  the  Church,  whoso 
intercession  would  decide  the  matter  (Augustine,  Ambrose,  and 
Jerome,  Athanasius,  Chrysostom,  and  Basil),  to  arrest  this  great 
calamity  ...  If  it  is  God’s  will  that  the  Pope’s  infallibility  be  defined, 

* Letters  of  Quirinus,  5GC. 
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then  is  it  God’s  will  to  throw  back  “ the  times  and  moments  ” of  that 
triumph  which  He  has  destined  for  His  Kingdom,  and  I shall  feel  that 
I have  but  to  bow  my  head  to  His  adorable,  inscrutable  Providence.’  * 

It  might  have  been  expected  that  with  a conviction  so  clear 
and  an  opposition  so  decided,  the  dissentient  bishops  would 
have  protested  to  the  end,  and  the  dissentient  Catholic  theo- 
logians would  have  felt  it  impossible  to  receive  that  which 
they  had  declared  beforehand  that  they  knew  to  be  false. 
It  is  almost  certain  that  in  an  ecclesiastical  assembly  a minority 
of  determined  men,  who  know  that  the  truth  is  on  their  side, 
will  triumph  in  the  end  if  they  only  have  the  courage  to  say 
what  they  know. 

Such,  however,  was  not  the  conduct  of  the  eighty-eight 
bishops  in  the  Vatican  Council.  When  the  end  at  last  drew 
near,  they  could  not  face  the  Papal  displeasure ; they  could 
not  trust  each  other’s  firmness ; they  were  worn  out  by  the 
exhaustion  of  the  Roman  heat.  But  neither  could  they  endure 
the  shame  of  recanting  the  opinions  which  they  had  so  publicly 
and  deliberately  expressed ; they  therefore  left  Rome  in  a 
body,  on  the  eve  of  the  concluding  session,  and  with  the 
utmost  precipitation,  to  escape  the  chance  of  their  being  com- 
pelled to  enter  the  council  chamber  and  vote  against  their  will. 
It  was  a much  smaller  handful  of  bishops  who  raised  the 
standard  of  revolt  against  the  Council  of  Rimini,  and  gave  the 
name  of  ‘ Catholica  ’ to  the  village  whither  they  retired  from 
the  triumphant  majority.  But  the  true  ‘ Catholic  ’ dissentients 
from  the  Council  of  the  Vatican  halted  not  in  their  flight 
until  they  had  reached  their  own  dioceses.  There  the  chance 
still  remained  to  them  of  preserving  the  attitude  of  inde- 
pendence which  till  within  a few  days  before  the  fatal  close 
they  had  maintained  in  the  Eternal  City.  It  is  with  indig- 
nant sorrow  that  we  tell  the  lamentable  sequel.  Bishop  after 
bishop,  even  of  those  who  had  most  severely  denounced  the 
dogma  as  false  and  mischievous,  either  accepted  it,  or  have 
remained  silent  Some,  like  the  Bishop  of  Orleans,  who  had 
professed  to  oppose  it  not  on  account  of  its  falsehood,  but  its 
inopportuneness,  had  left  themselves  this  loophole  of  evasion. 
Dr.  Newman  in  the  letter  which  we  have  just  cited,  whilst 
denouncing  its  definition  as  the  gravest  of  calamities,  and  de- 
claring his  inability  to  ‘ maintain  it  logically  in  the  face  of 
‘ historical  facts,’  had  kept  open  one  door  of  escape,  by  his 
parenthetical  intimation  that  ‘ at  least  practically  if  not  doc- 
* trinally,  he  held  the  Holy  Father  to  be  infallible.’  Another 


* Letter  published  in  the  ‘ Standard,’  April  7,  1870. 
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convert,  after  an  ineffectual  struggle  with  his  archbishop  to 
prevent  the  publication  of  the  dogma  in  England,  has  de- 
clared that  he  accepts  it  (it  is  hard  not  to  suppose  that  he 
spoke  ironically,  but  nevertheless  his  submission  seems  to 
have  been  gravely  received  by  the  chief  organ  of  the  Roman 
Church  in  England),  on  the  understanding  that  ‘ if  a Pope 
‘ contradicted  any  clear  article  of  faith  he  would,  instead  of 
‘ being  infallible  in  so  doing,  ipso  facto  cease  to  be  Pope ; ’ or 
else  that  ‘ as  no  Pope  hitherto,  so  far  as  we  can  possibly  learn, 

* has  spoken  ex  cathedrd,  so  it  is  not  probable  that  any  ever 
‘ will  henceforth.’  It  hardly  needs  the  assurance  of  this  candid 
writer  to  be  convinced  that  * such  as  hold  this  view  can  easily 
‘ accept  a definition  which  clears  up  none  of  the  doubts  and 

* settles  none  of  the  disputes  as  to  our  being  able  to  tell 
‘ when  and  what  an  ex  cathedra  decision  of  the  Pope  may  be.’* 
We  cannot  imagine  a more  contemptuous  dismissal  of  what 
professes  to  be  an  important  disclosure  of  truth.  Nothing  but 
the  seriousness  of  the  subject  could  save  such  solutions  of 
the  problem  from  being  drowned  in  the  inextinguishable 
laughter  of  Christendom.  The  opinion  of  those  who  promoted 
the  dogma,  and  who  probably  represent  the  opinion  of  the 
majority,  is  far  otherwise,  namely,  that  * all  laws  of  discipline, 

‘ canonisation  of  saints,  approbation  of  religious  orders,  of  de- 

* votions  and  the  like ; all  legislative  or  judicial  acts,  so  far 
‘ as  they  are  inseparably  connected  with  the  Pope’s  doctrinal 
‘ authority ; all  sentences  and  decisions,  which  contain  the 
‘ motives  of  such  acts  as  are  derived  from  faith  and  morals,’ 
are  included  in  the  definition.  That  is  to  say,  that  we  are  to 
accept  with  equal  reverence  every  sentence  of  the  Syllabus 
and  of  the  Sermon  on  the  Mount,  the  Bulls  in  favour  of  per- 
secution and  against  commerce,  as  not  less  inspired  than  St. 
Paul’s  definition  of  charity.  In  this  doctrine,  which  must  be 
either  a monstrous  fiction  or  a mere  empty  illusion,  the  vast  majo- 
rity of  the  bishops  and  of  the  clergy  have  acquiesced.  There 
is  a saying  sometimes  ascribed  to  Bellarmine,  which  is  often 
believed  to  be  a Protestant  exaggeration — ‘ Vera  sunt  vera  et 
* falsa  sunt  falsa;  sed  si  ecclesia  dicit  vera  esse  falsa  et  falsa 
‘ me  vera,  falsa  sunt  vera  et  vera  sunt  falsa.'  This  is  pre- 
cisely the  condition  of  mind  which  the  acceptance  of  the  dogma 
presupposes  in  those  who  before  its  definition  not  only  op- 
posed, but  declared  their  conviction  of  its  falsehood.  That 
they  should  now  be  induced  to  assert  that  to  be  true  which 


* What  is  the  Meaning  of  the  late  Definitions  on  the  Infallibil’tv  of 
the  Pope.  By  William  Masked,  M.A.,  pp.  10,  1 1. 
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they  had  before  stated  they  ‘ could  not  logically  maintain  in 

* the  face  of  history ; ’ that  bishops  and  archbishops  should  have 
accepted  a decision  which  they  had  proved  to  themselves  and 
to  others  by  irrefragable  * arguments  to  be  absolutely  un- 
tenable, may  by  some  be  regarded  as  the  crowning  triumph  of 
the  Catholic  Church.  To  us,  and  not  only  to  Protestants, 
but  to  the  secret  soul  of  many  a devout  Catholic,  wre  doubt 
not,  such  a conclusion  must  appear  as  the  moment  of  its  very 
deepest  shame  and  humiliation. 

There  is  one  point  of  view  in  this  singular  transaction 
which  concerns  not  only  the  Roman  Catholic,  but  many  other 
churches.  It  throws  a new  and  vivid  light  on  the  pretensions 
not  only  of  the  Roman  Church,  but  of  Episcopacy,  and 
of  ecclesiastical  assemblies  throughout  the  world.  There  have 
been  even  among  English  Protestants  many  excellent  men  who 
have  imagined  that  a peculiar  grace  or  promise,  if  not  of  in- 
fallibility, at  any  rate  of  exemption  from  error,  was  granted  to 
the  bishops  as  successors  of  the  Apostles.  This  opinion,  we 
venture  to  say,  cannot  survive  the  Vatican  Council.  Never 
was  such  an  assemblage  of  bishops  since  the  beginning  of 
Christianity,  and  never  was  the  trust  of  witnessing  to  the 
truth  more  completely  falsified.  If  the  30th  of  January,  1649, 
was  useful  as  making  kings  ‘ ken  that  they  had  a lith  in  their 

* necks,’  the  18th  of  July,  1870,  will  be  for  ever  memorable 
as  making  bishops  ‘ ken  ’ that  the  immense  majority  of  their 
order,  having  truth  and  error  placed  before  them,  either 
actively  promoted,  or  tacitly  and  with  their  eyes  open  ac- 
cepted, a proved  error.  We  do  not  wish  for  a moment  in 
saying  this  to  disparage  the  true  mission  of  Episcopacy.  The 
prelates  of  Christendom  have  had  and  may  have  a singularly 
beneficent  influence  on  all  churches  by  moderating  the  pas- 
sions and  prejudices  of  the  inferior  clergy  and  purifying 
the  public  opinion  of  their  flocks.  But  their  use — their  hopes 
of  usefulness — depend  on  their  frank  recognition  of  their 
true  position,  not  as  oracles,  but  as  guides  of  their  people, 
on  their  having  the  courage  to  speak  out  what  they'  really 
think,  on  their  determination  not  to  be  driven  by  the  ignorant 
panics  of  their  clergy,  but  to  raise  their  clergy  to  a level  (if  so 
be)  with  their  own  intelligence.  A single  bishop  who  had 
uttered  boldly  in  the  last  solemn  session  of  the  Council  what 


* Perhaps  of  all  these  submissions  the  most  astonishing  is  that  of 
Kenrick,  Archbishop  of  St.  Louis,  contrasted  with  his  able  ‘ Concio 
‘ hahenda  non  habita,’  printed^  in  the  ‘ Documenta  ad  Concilium 
‘ Vaticanum  illustrandum.’ 
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thousands  were  saying  outside  of  it,  what  many  of  themselves 
had  said  in  tones  more  or  less  subdued  within  it,  would  have 
become  master  of  the  situation,  and  redeemed  the  whole  lloman 
Church  from  shame.  It  was  one  of  the  noblest  opportunities 
ever  offered  to  Christian  prelates — it  was  heedlessly  and 
miserably  lost. 

V.  The  opportunity  which  was  offered  in  the  highest  degree 
to  the  Roman  Catholic  Episcopate,  was  also  in  a humbler,  but 
still  an  important  sense,  offered  to  the  lloman  Catholic  laity 
and  the  Roman  Catholic  priesthood.  In  the  Roman  Catholic 
laity  we  must  distinguish  between  two  classes.  One  is  that 
which  includes  what  the  French  call  * the  devout.’  what  is  in 
fact  too  often  the  fanatical,  portion  of  the  community  ; of  these 
we  have  already  spoken.  The  other  includes  the  intelligent 
laymen  in  the  world  at  large.  Doubtless  the  real  weakness  of 
the  episcopal  minority  in  the  Council  lay  in  this — that  whilst 
the  enormous  majority  of  cultivated  laymen  were  on  their  side, 
their  indifference  to  the  question  at  issue  was  such  as  to  render 
any  sympathy  on  their  part  almost  worse  than  useless.  Two 
only  rose  above  their  fellows;  who,  as  it  so  happened,  com- 
bined each  of  them  two  nationalities  in  his  own  person.  One 
was  the  illustrious  Frenchman,  Montalembert,  who  by  birth 
and  character  was  half  an  Englishman  ; the  other  was  an 
accomplished  and  energetic  Englishman,  who  by  birth  and  edu- 
cation was  half  a German,  Lord  Acton.  Of  Montalembert’s 
indignant  protests  we  have  already  spoken,  and  he  was  snatched 
away  from  the  evil  to  come,  before  his  eyes  had  seen  what  he 
would  have  regarded  as  the  crowning  disappointment  of  the 
lifelong  hopes  of  his  noble  and  generous  spirit.  Of  Lord  Acton 
we  forbear  to  speak  further,  because,  although  all  the  world 
knows  the  courageous  and  steadfast  support  which  he  rendered 
to  the  cause  of  truth  during  its  ineffectual  struggle,  although 
nothing  can  be  more  striking  than  the  contrast  which  he  has 
drawn  between  the  expressions  of  the  Catholic  prelates  before 
the  Council  and  since,  in  his  able  Letter  to  a German  Bishop, 
we  wait  with  anxiety  to  ob-erve  the  position  which  he  will 
take  up  towards  the  Church  and  Court  of  Rome  now  that  the 
struggle  has  been  brought  to  its  fatal  close. 

Amongst  the  inferior  clergy  there  is,  as  a general  rule,  still 
less  to  reassure  us  than  amongst  the  bishops  or  the  laity.  But 
here  also  two  ecclesiastical  figures  emerge  from  the  general 
failure  or  eclipse  of  their  order,  each  of  whom  deserves  especial 
mention,  both  from  their  intrinsic  interest,  and  from  the  wide- 
reaching  hopes  which  their  example  carries  with  them.  One  is 
the  celebrated  French  preacher.  Father  Hyacinthe.  It  was  his 
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impassioned  cry  on  the  20th  September  1869,  that  first  broke  the 
silence  which  weighed  down  every  effort  after  freedom  of  speech 
in  the  Roman  Catholic  Church.  That  cry,  derided,  condemned, 
placed  under  the  ban  of  censure  and  excommunication,  was  the 
rallying  point  of  the  opposition  in  the  Council.  It  was  this 
which,  without  direct  or  conscious  acknowledgment,  contributed 
in  a powerful  degree  to  change  the  policy  of  the  Bishop  of 
Orleans,  and  to  stimulate  the  French  bishops  in  their  desire 
to  act  worthily  of  a country  which,  as  at  that  time  they  fondly 
dreamed,  stood  at  the  head  of  European  civilisation.  His  pro- 
test, again,  after  the  Council  was  closed,  was  the  first  indi- 
cation that  there  was  still  a conscience  of  truth  and  inde- 
pendence of  judgment  left  in  the  Roman  Catholic  Church. 
And  finally,  from  him  again,  even  in  the  presence  of  the 
great  calamities  which  weighed  upon  himself  and  his  country, 
there  came,  in  the  course  of  the  last  winter,  that  noble  appeal 
to  the  bishops  of  Catholic  Christendom,  which  disclosed  with- 
out reserve  the  conditions  on  which  alone  he  could  consent,  as 
he  would  then  gladly  consent,  to  resume  * in  the  Church  of 

* his  baptism  and  of  his  priesthood,  in  obedience,  at  the  same 

* time  as  in  honour  and  honesty,  a ministry  which  had  been  the 
‘ unique  passion  of  his  youth,  the  unique  ambition  of  his  life, 

* and  which  his  conscience  alone  had  forced  him  reluctantly 

* to  abandon.’ 

‘ Let  me  be  permitted,  in  the  presence  of  the  misfortunes  of  my 
country  and  the  misfortunes  of  the  Church,  to  address  myself  to 
the  Catholic  Bishops  throughout  the  world — to  those  especially  who 
see  the  situation  as  I see  it  myself,  and  who  are,  I well  know,  not  a 
few.  I am  nothing  that  I should  speak  to  them  so  freely.  But  was  it 
not  the  bold  saying  of  the  illustrious  Gerson,  that  in  times  of  crisis, 
even  the  humblest  peasant  may  convoke  a General  Council  and  save 
the  universal  Church  ? It  is  this  right  which  I use ; it  is  this  duty 
which  I discharge  in  conjuring  the  Bishops  to  put  an  end  to  the  latent 
schism  which  divides  us  down  to  a depth  more  formidable  in  proportion 
to  its  being  less  acknowledged. 

‘ Before  all  else,  we  require  them  to  tell  us  whether  the  decrees  of 
the  recent  Council  are  or  are  not  binding  on  our  faith.  In  an  as- 
sembly in  which  the  first  conditions  ought  to  be  the  entire  freedom 
of  discussion,  and  the  moral  unanimity  of  the  votes,  it  is  well  known 
that  Bishops,  considerable  by  their  numbers,  by  the  authority  of  their 
learning  and  their  character,  have  complained  loudly  and  repeatedly  of 
restrictions  of  every  kind  imposed  on  their  liberty,  and  have  refused 
to  take  part  in  the  final  decision.  Is  it  possible  that  on  returning  to 
their  dioceses,  as  if  awaking  from  a long  dream,  they  have  acquired 
a retrospective  certainty  of  having  actually  enjoyed,  during  their 
sojourn  at  Rome,  a moral  independence  of  which  at  the  time  they 
were  not  conscious  ? The  very  supposition  is  an  insult.  There  is 
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no  question  here  of  a mystery  above  human  reason,  but  simply  of  a 
fact  of  personal  experience  ; and  a change  of  opinion  in  such  a case 
is  not  to  submit  reason  to  authority,  but  to  sacrifice  conscience  itself. 

* If  it  be  so,  we  remain  free  after  as  before  the  Council  to  reject 
the  infallibility  of  the  Pope  as  a doctrine  unknown  to  ecclesiastical 
antiquity  and  resting  only  on  apocryphal  writings,  concerning  which 
criticism  has  pronounced  its  final  judgment.  We  remain  free  to  de- 
clare openly  and  loyally  that  we  decline  to  accept  the  recent  Ency- 
clical Letters,  and  the  “ Syllabus,”  which  their  most  intelligent 
champions  are  constrained  to  interpret  in  opposition  to  their  natural 
sense  and  to  the  well-known  intention  of  their  author,  and  of  which 
die  result,  if  these  documents  were  treated  seriously,  would  be  to 
establish  a radical  incompatibility  between  the  duty  of  a faithful 
Catholic  and  the  duty  of  an  impartial  student  and  of  a free  citizen. 
Such  are  the  most  salient  points  on  which  the  schism  exists. 
Every  Catholic  who  has  regard  for  the  integrity  and  dignity  of  his 
faith — every  priest  who  has  at  heart  the  honesty  of  his  prot’ession — 
has  the  right  to  interrogate  the  Bishops  on  these  points;  and  the 
Bishops  are  bound  to  answer,  without  reticence  and  without  sub- 
terfuge. It  is  this  reticence  and  these  subterfuges  which  have  been 
our  ruin  ; and  the  time  is  come  to  restore  to  our  Church  the  an- 
tique sincerity  of  early  faith,  which  in  these  later  days  has  lost  its 
vigour.’ 

It  must  be  remarked  that  this  is  not  the  appeal  of  an  un- 
known or  insignificant  person.  It  is  well  for  him  in  his 
modesty  to  speak  of  himself  ‘ as  nobody.’  But  he  is  the  first 
preacher  of  the  Church  of  France.  He  is  the  man  who  could 
attract  an  audience  in  the  Church  of  Notre  Dame,  such  as  only 
Lacordaire,  if  even  he,  in  our  time,  has  attracted  within  those 
walls.  He  is  one  of  the  few  Frenchmen  who,  in  these  times  of 
agonising  trial  and  wild  exaggeration,  has  kept  his  head  clear 
from  the  confused  distractions  which  have  aggravated  beyond 
all  measure  the  calamities  that  have  fallen  on  his  unhappy 
country.  Neither  has  he  ever  lent  himself  to  any  of  those 
outrageous  attacks  on  the  Church  of  his  fathers  which  have  so 
often  disfigured  the  protests  of  those  who  have,  in  former  times 
or  present,  laboured  to  reform  its  abuses,  or  been  driven  from 
its  ranks. 

But  to  none  of  his  appeals  has  there  been  the  slightest 
response  from  the  ecclesiastical  authorities  either  of  Rome  or  of 
France.  The  ancient  wisdom  with  which  Lord  Macaulay 
credited  the  Roman  system,  seems  of  late  years  to  have  deserted 
it.  We  doubt  now  very  much  whether  Ignatius  Loyola  any 
more  than  John  Wesley  would  have  found  a home  under  that 
exacting  rule.  ' So  much  the  worse  for  him,’  is  the  exulting 
cry  when  anyone  leaves  them ; ‘ so  much  the  better  for  us.’ 
The  Gospel  maxim  is  reversed ; and  there  is  more  joy  in  the 
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Court  of  Rome  over  one  heretic  that  falls,  than  over  the 
ninety  and  nine  that  remain. 

But  whilst  no  reply  has  come  from  pontiff  or  bishop — whilst, 
indeed,  from  bishops  in  his  own  distracted  country  any  action 
was  hardly  at  this  moment  to  be  looked  for — there  is  a quarter 
which  he  himself  has  indicated  from  which  hope  may  spring, 
and  in  which  it  may  be  well  believed  his  own  impassioned 
appeal  was  not  without  its  due  effect.  He  himself  may  best 
describe  whence  this  expectation  may  be  realised. 

‘ By  the  side  of  the  Protestantism  of  Luther,  Germany  has  not  ceased 
to  cherish  a Catholicism  not  less  enlightened,  not  less  honest,  not  less 
liberal.  It  even  manifested  itself  in  the  Council  of  the  Vatican,  by 
that  opposition,  triumphant  even  in  its  apparent  defeat,  to  which  it  had 
given  some  of  its  strongest  supporters.  But  it  is  not  in  any  bishop 
that  this  Catholicism  is  personified ; but  in  a single  priest — an  old  man, 
still  young  in  heart  and  mind  under  the  weight  of  years  and  experi- 
ence, a patriarch  of  German  erudition — as  it  has  been  well  said — but  a 
patriarch  of  conscience  no  less ; one  who,  not  less  great  in  character 
than  in  intellect,  compels  those  to  respect  who  have  not  learnt  to  love 
him.  His  name  is  Dollingek.’ 

What  the  Pure  Hyacinthe  has  been  to  the  Church  of  France, 
that  in  another  aspect — but  one  which  well  accords  with  the 
different  character  of  the  two  countries — Dollinger  has  been  to 
the  Church  of  Germany.  If  Hyacinthe  gave  pledges  of  his 
devotion  to  the  cause  of  Religion  by  his  monastic  austerities, 
and  the  consecration  of  his  splendid  oratorical  gifts  to  her 
service,  Dollinger  gave  pledges  no  less  sincere  by  the  slow  and 
gradual  process  through  which  he  arrived  at  his  present 
opinions,  by  the  elaborate  and  learned  treatises  which  he  has 
written  in  illustration  of  the  history  of  the  faith,  by  the  earnest 
endeavours  which  he  has  made  to  reconcile  science  and  re- 
ligion. No  one  can  have  visited  that  simple  but  well-stored 
library,  abounding  in  the  literature  and  theology  of  all  nations, 
in  the  Friihlingstrasse  at  Munich,  and  witnessed  the  quiet 
humour,  the  unimpassioned  judgment,  the  far-reaching  grasp 
of  mind  which  characterises  its  calm  and  courageous  occupant, 
without  feeling  that  in  him  the  Catholic  thought  of  Germany 
has  found  a worthy  representative.  We  have  ourselves  on 
various  occasions  cited  the  wise  and  liberal  maxims  of  this  dis- 
tinguished theologian.  It  cannot  be  doubted  that  if  the  open 
protest  of  Hyacinthe  was  the  indirect  cause  of  the  movement 
of  the  French  bishops,  the  more  covert  operation  of  Dollinger 
was  the  direct  cause  of  the  movement  of  the  German  bishops. 
But  the  year  1871  had  found  the  majority  even  of  these 
bishops  prostrate  before  the  dogma.  The  Bishop  of  Mayence, 
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who  during  the  Council  caused  to  be  circulated  * a document, 
bristling  with  the  facts  and  breathing  the  spirit  of  Janus, 
had  not  only  accepted  the  decree,  but  furiously  denounced 
its  opponents.  The  Archbishop  of  Munich  had  adopted  what 
a few  months  before  he  had  declared  to  be  a proposition  which 
no  man  of  sense  could  believe.  Lord  Acton  had  addressed  his 
indignant  letter  to  a German  bishop.  Here  and  there  a pro- 
fessorf  or  a priest  had  lifted  up  his  warning  voice.  Dollinger 
still  was  silent.  Yet  those  who  knew  his  indomitable  spirit  felt 
convinced  that  he  was  but  biding  his  time.  At  last  the  wished- 
for  moment  was  precipitated  by  the  Papal  Court  itself.  The 
15th  of  March — the  Ides  of  March  1871 — it  may  be  hardly 
less  fatal  to  the  ecclesiastical,  than  the  first  was  to  the  Impe- 
rial, Caesar — was  fixed  for  the  day  when  the  submission  was 
to  be  made.  The  day  came  but  not  the  submission.  And 
in  place  of  it  was  at  last  published  the  now  famous  letter  to 
the  Archbishop  of  Munich,  in  which,  in  the  most  precise  and 
guarded,  yet  unequivocal  language,  the  Professor  gave  five 
distinct  reasons — patristic,  historical,  literary,  theological,  and 
patriotic — why  the  dogma  cannot  possibly  be  accepted,  and 
concluded  with  these  memorable  words  : — 

‘As  a Christian,  as  a theologian,  as  a historian,  and  as  a citizen,  I 
cannot  receive  this  doctrine.  Not  as  a Christian,  for  it  is  incompatible 
with  the  spirit  of  the  Gospel,  and  with  the  clear  words  of  Christ  and  his 
apostles.  It  wishes  to  claim  that  empire  over  the  world  which  Christ 
refused,  and  that  dominion  over  the  people  which  Peter  forbade  to  him- 
self and  all  others.  Not  as  a theologian,  for  the  whole  genuine  tradi- 
tion of  the  Church  is  irreconcilably  opposed  to  it.  Not  as  a historian 
can  1 receive  it,  while  I know  that  the  determined  efforts  in  past  times 
to  realise  this  theory  of  world-dominion  huve  cost  Europe  streams  of 
blood,  devastated  and  destroyed  whole  countries,  annihilated  the  beau- 
tiful structure  of  the  old  Church,  and  been  the  occasion  of  the  worst 
ecclesiastical  evils.  Finally,  as  a citizen,  I must  reject  it ; because  by 
its  claims  for  the  subjection  of  states  and  monarchs,  and  the  entire 
political  order,  to  the  papal  jtower,  and  because  of  the  high  place  which 
it  demands  for  the  clergy,  it  lays  the  foundation  for  endless  discord 
between  the  State  and  the  Church,  between  the  clergy  and  the  people. 
1 cannot  conceal  from  myself  that  this  doctrine,  by  which  the  old 
German  Empire  was  destroyed,  if  it  should  be  received  generally  by 
the  Catholic  part  of  the  German  nation,  would  thus  plant  the  germ  of 
disease  and  decay  in  the  Empire  that  has  been  recently  built  up.’ 

' It  is  the  first  of  the  curious  series  of*  Documenta  ad  illustrandum 
1 Concilium  Vaticanum,’  collected  by  Professor  Friedrich. 

t We  would  not  be  understood  as  undervaluing  the  services  of  such 
men  as  Friedrich,  Huber,  and  Froschammer ; but  they  would  them- 
selves doubtless  acknowledge  the  pre-eminence  which  we  have  here 
assigned  to  Dollinger. 
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This  noble  protest  has  been  followed  on  the  part  of  the 
Archbishop  by  the  ‘ Greater  Excommunication,’  and  on  the 

Eart  of  Dollinger  by  a dignified,  but  silent  maintenance  of 
is  position,  in  which  he  carries  with  him  the  sympathy  and 
support  of  the  whole  of  educated  Germany. 

Here,  for  the  present,  we  leave  him.*  What  fate  is  in  store 
for  him  or  for  his  French  fellow-worker,  time  only  can  show. 
When  the  pitfalls  on  the  right  hand  and  the  left  are  so 
numerous  and  so  treacherous — when  on  that  steep  and  nar- 
row path  so  many  have  stumbled  and  fallen — it  would  be  rash 
in  the  highest  degree  to  forecast  even  their  individual  future 
— much  less  their  ultimate  success.  We  can  but  build  our 
hopes  on  what  each  has  already  done — on  the  acknowledged 
goodness  of  their  cause — on  the  chances  that  the  ecclesiastical 
world  may  recognise  the  great  opportunity  thus  opened  be- 
fore it.  There  has  been  in  Germany  a movement  of  the 
Catholic  laity  in  behalf  of  the  higher  and  truer  view  of 
Christianity  far  more  pronounced  than  anything  which  has 
occurred,  or  than,  we  fear,  is  likely  to  occur  in  France. 
Whether  the  German  and  Hungarian  bishops,  who  by  every 
feeling  of  honour  and  truth  are  bound  to  adhere  to  their 
words  in  the  Council,  will  repudiate  them  now — whether  the 
clergy  will  rally  under  their  true  leader  in  the  Professor  of 
Munich,  or  their  official  leader  in  the  Bishop  of  Mayence — 
whether  the  French  hierarchy  will  sacrifice  the  interests  of 
their  reviving  country  to  the  party-spirit  of  their  order  — 
remains  to  be  seen.  But  not  the  less  will  the  two  most  emi- 
nent ecclesiastical  names  in  connexion  with  the  Vatican  Council 
remain — Hyacinthe  and  Dollinger.  Their  position  may  be 
difficult,  but  it  is  not  untenable.  They  are  not  more  at  vari- 
ance with  the  usages  or  decrees  of  Pope  or  Council  than  many 
a devout  Catholic  was  in  the  middle  ages,  or  in  Austria  under 
the  rule  of  Joseph  II.,  or  in  France  under  the  influence  of 
Gallicanism.  To  maintain  the  rights  and  discharge  the  duties 
of  a Reformer  within  a national  or  ancient  Church  is  a far  more 
arduous  task  than  to  found  a Puritan  or  a Freethinking  sect; 
but  it  is,  partly  on  that  very  account,  far  more  fruitful,  far 
more  Christian.  Doubtless  those  who  undertake  a work  like 
this  will  fall  into  occasional  mistakes,  of  which  their  adversaries 
will  make  the  very  most.  But  such  mistakes  are  as  nothing 
compared  with  the  deliberate  falsifications  and  unworthy  com- 


* The  last  exposition  of  his  view  is  contained  in  the  document 
signed  by  himself  and  his  friends  in  the  4 Allgemeine  Zeitung,’  June  13, 
1871. 
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promises  which  are  too  often  condoned  in  the  high  places  of  the 
Church,  merely  because  they  are  found  with  the  fashionable 
and  the  successful  party. 

After  all,  the  question  must  ultimately  rest  with  the  laity, 
and  with  that  portion  of  the  laity  which  is  at  once  the  most 
powerful  and  the  most  genuine  representative  of  the  lay 
sentiment — the  Governments  of  Europe.  It  is  w ell  known  that 
the  Vatican  Council  itself  was  swayed  to  and  fro  by  the  in- 
fluences of  the  great  Catholic  Powers ; and  it  is  said  that  one 
of  its  most  important  canons  was  modified  at  the  dictation 
of  the  Protestant  Court  of  Prussia.  And  unquestionably  it 
is  one  of  the  grandest  problems  still  left  in  the  hands  of  those 
sovereigns  and  ministers  whose  interest  it  must  be,  alike  in 
the  cause  of  patriotism  and  of  civilisation,  to  guide  the  reli- 
gious feeling  of  their  respective  states  into  channels  where  it 
will  be  an  element  of  enlightenment  and  peace,  not  of  dark- 
ness and  discord.  Such  a part  was  not  forgotten  by  the 
great  German  princes  of  former  years — by  the  Protestant 
Electors  of  Saxony  and  Brandenburg  — by  the  Catholic 
Emperors,  Ferdinand  I.,  Maximilian  1 1.,  and  Joseph  II ; by 
Gustavus  Adolphus  of  Sweden,  by  Elizabeth  and  Cromwell 
of  England,  by  St.  Louis  in  the  ancient  and  chivalrous  days 
of  France.  Such  a part  may  still  in  its  measure  be  played  by 
those  who  at  this  moment  occupy — in  at  least  some  instances 
with  striking  ability  and  foresight — the  high  places  of  Prussia, 
Austria,  Baden,  and  Bavaria.  To  forward,  whether  from  in- 
difference or  superstition,  the  Ultramontane  party  at  this 
moment,  is  to  sow  the  wind  and  reap  the  whirlwind.  To  give, 
we  do  not  say  favour,  but  justice,  to  those  theologians  and 
ecclesiastics  who  are  struggling  single-handed  to  express  what 
thousands  feel,  is  to  cast  bread  on  the  waters  which  assuredly 
after  many  days  will  return  again  to  the  State  no  less  than  in 
the  Church. 

VI.  There  is  one  more  question  which  this  eventful  history 
suggests.  On  the  same  day — the  18th  of  July — as  that  on  which 
the  decree  of  Infallibility  was  declared  at  Rome,  the  declaration 
of  hostilities  between  France  and  Germany  was  definitively  con- 
firmed at  Paris.  ‘ The  war  broke  out,’  to  use  the  striking  figure 
of  Pere  Hyacinthc,  * like  the  thunderclap  which  burst  over  the 
‘ V atican  in  reply  to  the  promulgation  of  the  impious  dogma.’ 
The  coincidence  was  indeed  fortuitous,  but  the  political 
catastrophe  had  a close  bearing  in  more  ways  than  one  on  the 
ecclesiastical  revolution.  For  the  moment,  no  doubt,  it  was 
a clear  gain  to  the  Papal  party.  Under  the  pressure  of  that 
terrible  convulsion,  in  the  presence  of  which  all  other  interests 
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were  hushed  and  receded  into  the  background,  it  was  impos- 
sible for  the  opponents  of  the  dogma  to  secure  that  hearing  for 
calm  discussion  by  which  alone  its  intrinsic  defects  and  excesses 
could  be  laid  bare.  Under  the  cover  of  that  horror  of  great 
darkness  which  overspread  the  nations,  the  supporters  of  the 
dogma  had  the  opportunity  of  silently  pressing  its  acceptance 
with  a success  which,  in  the  full  noonday  of  ordinary'  publicity, 
would  have  been  next  to  impossible.  For  this  reason,  in  great 
part,  the  two  protests  of  Hyacinthe  passed  almost  unnoticed ; 
for  this  reason,  probably,  Dollinger  waited  till  he  could  obtain 
a favourable  hearing  from  sovereigns  and  from  peoples.  So 
far  it  was  not  without  some  ground  that  the  advocates  of  the 
new  doctrine  claimed  a Providential  interference  in  its  favour. 
But  when  we  look  a little  below  the  surface,  we  shall  see  that 
this  was  a victory  won  at  a more  than  doubtful  cost,  and  with 
a more  than  doubtful  result. 

Let  us  for  a moment  look  back  at  the  Sovereign  Pontiff  as 
he  stood  on  that  18th  of  July,  invested,  as  he  and  those  about 
him  believed,  for  the  first  time  beyond  doubt,  with  the  divine 
attributes  of  the  infallible  teacher  of  mankind.  Surely  if 
ever  there  was  a time  when  the  new  Teacher  might  have  been 
expected  * to  speak  ex  cathedrd  in  discharge  of  the  office  of 

* pastor  and  doctor  of  all  Christians  by  virtue  of  his  supreme 

* apostolic  authority  in  things  which  belong  to  faith  and  morals,’ 
it  would  have  been  in  a crisis  when  two  great  Christian  nations 
were  about  to  engage  in  deadly  conflict,  and  when  it  is  certain 
that  a moral  effect  of  an  unusually  grave  kind  would  have 
been  produced  by  a decree  of  censure  or  excommunication 
launched  against  the  aggressor  in  this  conflict — such  as  on  much 
less  momentous  occasions  the  same  Pontiff  had  launched  against 
princes  who  had  infringed  on  his  own  personal  rights.  Or,  if 
such  a measure  had  been  deemed  too  extreme  for  the  Father 
of  Christendom  to  have  adopted  even  towards  the  crimes  or 
errors  of  his  eldest  son,  at  least  it  might  have  been  thought  that 
the  Supreme  Judge  of  the  government  of  the  world  should 
have  had  enough  of  infallible  discernment  to  declare  in 
what  points  one  or  both  of  the  contending  sovereigns  had 
transgressed  the  divine  law  of  Christian  morals.  But  instead  of 
a voice  to  hush  the  storm  or  to  condemn  the  guilty,  there  was 
an  absolute  silence,  or  a silence,  if  not  absolute,  yet  broken 
only  by  ambiguous  declarations  which  threw  no  light  on  the 
rights  of  either  side ; it  has  been  even  reported,  by  a covert 
impulse  given  to  the  aggressive  party  in  the  hope  of  humbling 
the  great  Protestant  power  in  the  North  of  Germany. 

The  Infallible  oracle  was  put  to  the  test  on  the  very  day  of 
its  creation,  and  signally  failed. 
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And  there  was  a yet  further  infringement  of  its  reputation 
for  unerring  sagacity  involved  in  the  next  stage  of  this  very 
war.  If  there  had  been  any  one  point  on  which  the  Pope  and 
his  admirers  laid  stress  in  the  Papal  declarations  which  the 
decree  of  July  18  had  at  once  elevated  to  the  rank  of  divine 
and  immutable  laws,  it  was  the  indispensable  necessity  of  the 
civil  princedom  to  the  maintenance  of  the  Pope’s  spiritual 
authority.  Within  two  months  of  the  conversion  of  the  doctrine 
of  the  Pope’s  temporal  sovereignty  into  an  article  of  the 
Christian  faith,  the  chief  support  of  that  authority — the  French 
garrison — was  withdrawn  in  consequence  of  the  very  act  of 
aggression  which  the  Pope  himself,  if  lie  did  not  encourage,  did 
nothing  to  prevent;  and  yet  further,  the  French  Empire  itself, 
on  whose  protection  the  Pope  had  hitherto  reposed,  was  hum- 
bled in  the  dust  by  the  first  Protestant  Power  on  the  Continent, 
and  his  regal  sovereignty  has  since  been  limited  to  the  palace 
of  the  Vatican,  in  which,  according  to  his  own  statement,  he 
is  now  no  longer  a king  but  a prisoner.  This  is  not  the  place 
to  discuss  the  rights  and  wrongs  of  the  Temporal  Power  in  it- 
self. No  doubt  the  Roman  people  were  justified  in  claiming 
a voice  in  the  choice  and  reform  of  their  own  government,  or 
at  least  in  refusing  to  have  a ruler  imposed  upon  them  by 
foreign  troops.  But  with  this  important  exception,  the  Papal 
princedom  has  never  seemed  to  us  a serious  grievance.  Nor  is 
it  in  fact  easy  to  strike  the  balance  of  advantages  or  disadvan- 
tages which  it  brought  either  to  the  city  of  Rome  or  to  the 
true  interests  of  Catholicism.  It  is  impossible  not  to  feel  a 
natural  desire  that  at  least  one  spot  in  Europe  should  have 
been  preserved  unlike  the  rest  of  the  world — the  home  of 
strange  ecclesiastical  customs,  and  of  poetic  and  artistic  ruins ; 
a natural  regret  that  such  a spot  should,  by  the  artificial  pro- 
cess of  a sudden  annexation,  be  converted  into  the  common- 
place capital  of  a kingdom  of  yesterday.  Nor  are  we  without 
apprehension  lest — especially  in  view  of  the  reckless  and  un- 
statesmanlike  concessions  made  to  the  ecclesiastical  authorities 
by  the  Italian  Government — the  so-called  spiritual,  which  is 
but  another  and  more  oppressive  form  of  the  temporal  power 
of  the  Pope,  will  in  fact  be  greatly  increased  by  the  loss  of 
some  of  the  moderating  checks,  which  were  of  necessity  involved 
m bis  regal  position,  as  well  as  by  the  actual  augmentation,  as 
now  proposed,  of  his  ecclesiastical  privileges.  Still  less  can  we 
venture  to  see  in  the  recent  revolution  a fall  of  the  Papacy 
itself,  or  of  the  power  of  Catholic  Christianity  of  which  it  is 
the  centre.  It  is  (if  our  ultra-Protestant  and  ultra-Papal  friends 
will  allow  us  to  say  so)  Bimply  the  close  of  the  last  of  a series 
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of  mixed  sovereignties,  which  a hundred  years  ago  were  exceed- 
ingly common,  but  which  have  since  become  exceedingly  rare. 
The  Prince  Bishop  of  Rome  was  merely  one,  although  the  great- 
est, of  a class  which  formerly  contained  the  Prince  Archbishops 
of  Mayence,  Cologne,  and  Treves,  the  Prince  Bishops  of  Liege, 
Salzburg,  Osnaburgh,  Breslau,  Durham,  and  many  more  of  the 
same  kind.  They  have  almost  all  passed  away  ; and,  however 
much  we  miss  the  quaint  anomaly,  we  can  hardly  regard  it  as 
the  indispensable  or  even  peculiar  characteristic  of  the  See  of 
Rome,  much  less  of  the  Catholic  Church. 

But  whilst  thus  fully  acknowledging,  in  fact  pleading,  the 
intrinsic  insignificance  (comparatively  speaking)  of  a change 
which,  after  all,  leaves  the  Pope  with  an  amount  of  power, 
wealth,  and  freedom  which  is  equal  to  that  of  more  than  one  of 
the  small  lay  sovereignties  of  Europe,  it  is  an  event  of  no  slight 
ecclesiastical  importance,  when  considered  in  reference  to  the 
view  taken  of  it  by  the  Pope  himself  and  his  advisers  in  the  light 
of  the  recent  dogma.  What  he  and  his  chief  organs  have  declared 
solemnly  to  be  an  indispensable  condition,  not  only  of  Roman 
Christianity,  but  of  Christianity  itself,  cannot  be  diminished 
or  destroyed  without  a confession  of  weakness  and  fallibility 
which  will  become  a fresh  difficulty,  in  addition  to  the  already 
accumulated  mass  of  ‘ the  facts  of  history,  in  the  face  of  which’ 
the  modern  Catholic  theologian  * finds  it  difficult  to  defend  ’ 
the  assertion  of  the  Pope’s  infallibility. 

It  is  impossible,  not  to  ask,  what,  under  the  double  change 
which  the  Papal  office  has  thus  undergone  in  a single  year,  is 
likely  to  be  its  future  destiny  ? By  the  time  that  these  pages 
have  seen  the  light,  Pius  IX.  will,  if  his  strong  frame  and 
hereditary  longevity  are  proof  against  the  force  of  ancient  tra- 
dition, have  outlived  the  term  of  twenty-five  years  allotted  by 
Roman  legends,  and  as  yet  fixed  by  Roman  experience,  as  the 
limit  beyond  which  no  Pope  has  occupied  the  Papal  chair. 
But  however  long  his  life  may  be  spared,  we  cannot  but  cast  a 
glance  at  the  future,  and  ask  what  may  be  in  store  for  the 
great  institution  which  will  be  inherited  by  the  successor, 
who  cannot  be  very  far  distant  in  the  coming  years.  It  is  the 
peculiarity  of  an  institution  thus  varied  in  its  history,  complex 
in  its  associations,  comprehensive  in  its  aims,  that  it  leaves 
itself  open  to  influences  and  to  characters  which  may  indefi- 
nitely mould  it  for  good  or  evil  in  each  succeeding  generation. 
Such  is  Monarchy.  Such  is  Episcopacy.  Such  is  the  strange 
compound  of  both  which  we  call  the  Papacy.  It  once  chanced 
that  an  English  traveller,  in  a long  evening  spent  on  the  heights 
of  Monte  Casino,  was  conversing  with  one  of  the  charming  in- 
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mates  of  the  ancient  home  of  St.  Benedict,  who  was  himself,  like 
most  of  his  order  in  Italy,  opposed  to  the  temporal  power  of  the 
Pope.  The  Protestant  Englishman  ventured  to  ask  the  liberal- 
minded  Catholic — ‘ “ How  do  you  forecast  the  possibility  of  the 
‘ accomplishment  of  your  wishes  in  the  face  of  the  steadfast  op- 
‘ position  of  the  reigning  Pontiff’  and  the  long  traditional  policy 
‘ of  the  Roman  Court  ?”  He  replied,  “ I console  myself  by 

* looking  back  at  the  history  of  the  Papacy.  I remember  that 
‘ St.  Peter  came  to  Rome  a humble  fisherman,  without  power, 
‘ without  learning,  with  no  weapon  but  simple  faith,  and  his  life 
‘ in  his  hand.  I remember  next  that  when  the  barbarians  came 

* in,  and  the  European  monarchies  were  founded,  there  came  a 
‘ man  as  unlike  the  St  Peter  as  can  possibly  be  conceived — of 
‘ boundless  ambition,  of  iron  will — Hildebrand,  who  alone  was 
‘ able  to  cope  with  the  difficulties  of  his  situation.  Then  came 
‘ the  Renaissance,  classic  arte,  pagan  literature ; and  there  arose 

* in  the  midst  of  them  Leo  X.,  as  their  natural  patron,  as  un- 
1 like  to  Hildebrand  as  Hildebrand  to  St  Peter.  Then  came 

* the  shock  of  the  Reformation — the  panic,  the  alarm,  the  re- 
‘ action — the  Muses  were  banished,  the  classic  luxury  was 

* abolished,  and  the  very  reverse  of  Leo  X.  appeared  in  the 
‘ austere  Puritan,  Pius  V.  And  now  we  have  Pius  IX.  . . . 

* And  in  twenty  or  a hundred  years  we  may  have  a new  Pope, 
‘ as  unlike  to  Pius  IX.  as  Pius  IX.  is  unlike  to  Pius  V.,  as 
‘ Pius  V.  was  unlike  to  Leo  X.,  as  Leo  X.  was  unlike  to  Hil- 
‘ debrand,  as  all  were  unlike  to  St  Peter ; and  on  this  I rest 
‘ my  hope  of  the  ultimate  conciliation  of  Rome  and  Italy,  of 
‘ Catholicism  and  freedom.”  ’ 

Such,  or  nearly  such,  was  the  consolation  administered  to 
himself  by  the  genial  historian  of  Monte  Casino;  and  such, 
taken  with  a wider  range,  is  the  consolation  which  we  may 
minister  to  ourselves  whilst  lamenting  the  follies  and  extra- 
vagances which  it  has  been  our  duty  to  record  in  an  institution 
which,  with  all  its  failings,  cannot  but  command  a large  share 
of  religious  and  philanthropic  interest.  There  can  be  no  ques- 
tion that  a single  individual,  fully  equal  to  the  emergency, 
who  should  by  chance  or  Providence  find  himself  in  that  (or 
any  like)  exalted  scat,  might  work  wonders — wonders  which, 
humanly  speaking,  could  not  be  worked,  even  by  a man  of  equal 
powers,  in  a situation  less  commanding.  There  is  a mediaeval 
tale  quoted,  we  think,  by  Blackstone,  which  has  even  some 
foundation  in  fact,*  that  a certain  Pope  was  once  accused  before 


* The  story  is  founded  on  the  deposition  of  Gregory  V.  In  the 
real  story  the  Council  was  not  a General,  but  a Provincial  Council ; the 
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a General  Council  on  the  charge  of  heresy.  He  was  con- 
demned to  be  burned ; but  it  was  found  that  the  sentence 
could  not  be  legally  carried  into  execution  but  with  the  con- 
sent of  the  Pope  himself.  The  assembled  Fathers  went  to  the 
Pope — venerunt  ad  Papam — and  presented  their  humble  peti- 
tion— et  dixerunt,  O Papa,  judica  te  cremari ; and  the  Pope 
was  moved  to  pity  for  the  inextricable  dilemma  in  which  the 
Fathers  were  placed.  He  consented  to  their  prayer.  He  pro- 
nounced judgment  on  himself  — et  dixit,  Judico  me  cremari ; 
and  his  sentence  was  carried  into  effect — et  crematus  est — and 
then  in  reverential  gratitude  for  so  heroic  an  act  of  self- 
denial  he  was  canonized — et  postea  veneratus  pro  sancto. 
Such,  although  with  a more  cheerful  issue,  might,  we  con- 
tend, be  the  solution  of  the  present  entanglement  by  some 
future  Pope.  We  have  but  to  imagine  a man  of  ordinary 
courage,  common  sense,  honesty,  and  discernment — a man 
who  should  have  the  grace  to  perceive  that  the  highest 
honour  which  he  could  confer  on  the  highest  seat  in  the 
Christian  hierarchy,  and  the  highest  service  be  could  render  to 
the  Christian  religion,  would  be  from  that  lofty  eminence  to 
speak  out  to  the  whole  world  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  Such  an  one,  regarding  only  the  facts 
of  history,  but  in  the  plenitude  of  authority  which  he  would 
have  inherited,  and  * speaking  ex  cathedra,  in  discharge  of  his 
‘ office  of  pastor  and  doctor  of  all  Christians,’  might — and  if  he 
were  the  kind  of  person  we  suppose  would — solemnly  pronounce 
that  he,  his  predecessors,  and  his  successors,  were  fallible,  per- 
sonally and  officially,  and  might  err,  as  they  have  erred  again 
and  again,  both  in  faith  and  morals.  By  so  doing  he  would 
not  have  contradicted  the  decree  of  July  18,  1870,  more  than 
that  decree  contradicts  the  decrees  of  previous  councils  and 
the  declarations  of  previous  Popes.  By  so  doing  he  would 
incur  insult,  obloquy,  perhaps  death.  But  like  the  legendary 
Pope  of  whom  we  have  spoken,  he  would  have  deserved  the 
crown  of  sanctity,  for  he  would  have  shown  that  quality  which 
above  all  others  belongs  to  saints  in  the  true  sense  of  the  word. 
He  would  have  risen  above  the  temptations  of  his  situation,  his 
order,  his  office  ; he  would  have  relieved  the  Catholic  Church 
from  that  which  its  truest  friends  feel  to  be  an  intolerable  in- 
cubus, and  restored  it  to  light  and  freedom.  If,  according  to 
the  ancient  prediction  * of  Archbishop  Malachi,  Pius  IX.  has 


Poj>e’s  crime  was  not  heresy,  but  simony  ; the  sentence  pronounced  was 
not  death,  but  deposition. 

* Tlie  ‘ Prophecies  of  St.  Malachi  ’ are  ascribed  to  the  archbishop  of 
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fulfilled  the  motto  of  Crux  de  eruce,  ‘ cross  upon  cross,  trouble 
‘ upon  trouble,  entanglement  upon  entanglement,’  the  next  Pope, 
according  to  the  same  prophecy,  is  to  be  Lumen  de  ccelo ; and 
surely  it  is  not  in  itself  too  much  to  imagine  that  one  such  Pope 
as  we  have  ventured  to  suggest — one  man  of  sense,  courage, 
and  honesty — might  be  found ; and  that  if  he  were  found,  he 
would  indeed  be  a light  from  heaven  to  an  horizon  which  in 
proportion  as  it  is  now  dark  with  an  unwonted  blackness, 
would  welcome  even  the  faintest  dawning  of  better  things. 
Such  an  expectation  may  be  chimerical ; but  there  are  too  many 
interests  bound  up  in  the  destinies  of  the  Roman  Church  to 
allow  us  to  abandon  it  without  a struggle.  And,  therefore, 
stormy  as  is  the  history  which  we  have  had  to  describe,  we  cling 
to  the  expression  of  hope — inspired,  if  not  actually  composed 
by  the  murdered  Archbishop  of  Paris — that  ‘ the  excess  of  evil 
‘ will  provoke  the  return  of  good.  The  Council  of  the  Vatican 
1 will  remain  sterile.  . . . But  it  will  have  revealed,  not  only  to 
‘ what  a point  the  best  institutions  and  the  best  instincts  can 
‘ he  turned  by  the  spirit  of  despotic  authority,  but  also  it  will 
‘ have  shown  the  value  of  the  right  cause,  even  when  it  has  but 
‘ a few  to  defend  it.  The  Spartans  who  fell  at  Thermopylaj 
* to  guard  the  land  of  liberty,  prepared  against  the  forces  of 
‘ tyranny  the  crowning  defeat  of  Salamis.’ 


Art.  VI. — Dictionnaire  critique,  litteraire  et  bibliographiqnr 
ties  principaux  livres  condamnes  au  Jcu,  supprimes  ou  cen- 
sures. Par  G.  Peionot.  Paris:  1806. 

rPiiE  history  of  the  books  which  have  been  suppressed  or  cen- 
A sured  in  England  is  curious  and  interesting ; and  although 
we  have  no  book  in  our  language  which  rivals  the  Dictionary 
of  literary  martyrdom,  published  in  France  at  the  com- 
mencement of  the  present  century  by  M.  Peignot,  we  have 
collected  some  materials  on  the  subject  which  may  interest  our 
readers. 

The  burning  of  heretical  books  is  by  no  means,  as  might  be 
supposed,  a Christian  invention.  It  is  questionable  whether 
the  writings  of  Protagoras  were  really  destroyed  at  Athens 


that  name,  who  occupied  the  See  of  Armagh  in  the  twelfth  century. 
They  were  really  composed  in  the  sixteenth  century,  nnd  contain  a 
wries  of  mottoes  supposed  to  designate  the  successive  Popes  from  that 
time  till  the  end  of  the  world, 
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fur  their  atheistical  tendencies,  hut  the  existence  of  the 
report  shows  that  the  idea,  at  all  events,  was  not  alien  to 
Greek  sentiment,  and  the  judicial  murder  of  Socrates  is  a 
proof  that  the  State  was  no  stranger  to  the  worst  acts  of 
intolerance.  The  destruction  of  Christian  books  formed 
part  of  heathen  persecution  ; Diocletian,  especially,  in  a.p. 
303  ordering  all  such  writings  to  he  surrendered  to  the  magis- 
trates and  committed  to  the  flames.  To  Osius,  Bishop  of 
Cordova,  the  friend  of  Athanasius  and  Constantine,  is  as- 
cribed the  introduction  of  the  practice  among  Christians.  It 
was  probably  by  his  advice  that  the  Emperor  commanded 
all  the  writings  of  Arius  to  he  burnt,  and  anyone  found  in 
possession  of  them  after  the  publication  of  the  edict  to  be  put 
to  death.  In  435  an  Armenian  Council  ordered  the  destruc- 
tion of  the  writings  of  Nestorius,  whilst  the  Constantinopo- 
litan  one  of  680  showed  the  same  marks  of  attention  to  those 
of  the  ‘infallible’  Pope  Ilonorius. 

Various  devices  were  employed  in  England  for  the  repres- 
sion of  heresy  and  false  teaching.  At  first  it  was  altogether  a 
question  of  Church  discipline,  the  bishops  having  sole  jurisdic- 
tion in  such  cases;  the  punishments  also  were  ecclesiastical 
— penance  and  excommunication.  But  in  1382  the  State 
began  to  interfere.  The  occasion  arose  from  the  dangerous 
doctrines  Wyclif  had  set  afloat  on  the  subject  of  property 
— Wat  Tyler’s  insurrection  being  an  illustration  of  the  ex- 
tremes to  which  the  Lollards  were  carrying  that  teaching. 
The  insurrection  itself  began,  indeed,  upon  other  grounds,  nor 
does  it  seem  that  Wyclif  himself  was  in  any  way  concerned 
with  it;  but  Friar  John  Balle,  whose  famous  text  at  Black- 
heath  was, 

‘ When  Adam  dalve  and  Eave  span, 

Who  was  then  a gentleman  ? ’ 

confessed  before  his  death  that  he  had  been  for  two  years  a 
] iupil  of  Wyclif,  and  had  no  doubt  derived  thence,  in  part  at 
least,  his  revolutionary  principles.  The  bishops  had  no  longer 
the  power  to  suppress  these  inflammatory  doctrines,  for  the 
preachers  of  them  kept  moving  from  one  diocese  to  another, 
and  denied  at  the  same  time  the  jurisdiction  of  the  Ecclesias- 
tical Courts.  Parliament  accordingly  passed  an  Act,  directing 
the  authorities  ‘ to  arrest  all  such  preachers,  and  to  hold  them 
‘ in  arrest  and  strong  prison,  till  they  will  justify  themselves 
‘ to  the  law  and  reason  of  Iloly  Church. ’ Still  the  mischief 
continued,  and  in  1401  a far  more  severe  Act  was  passed,  so 
well  known  as  the  Act  ‘ He  heeretico  eomburendo .’ 

The  * protomartyr  of  Wycliflism,’  as  Dean  Milman  calls 


Digitized  by  GoogI 


1871. 


163 


Suppressed  and  Censured  Boohs. 

him ,*  was  W.  Sawtree,  at  one  time  the  priest  of  St.  Mar- 
garet’s, in  King’s  Lynn,  but  then  a preacher  at  St.  Osyth’s 
in  the  city  of  London.  Before  coining  to  London  he  had  been 
convicted  of  denying  transubstantiation,  a circumstance  winch, 
on  his  second  trial,  he  had  the  audacity  to  say  had  never 
occurred.  He  was  condemned  as  a relapsed  heretic,  and 
handed  over  to  the  civil  authorities. 

* Sawtree,’  says  Dr.  Shirley  ,f  ‘ is  usually  spoken  of  as  the  first 
victim  of  the  statute  de  haretico  comburendo.  But  it  is  remarkable 
that  the  writ  for  his  execution  appears  on  the  Rolls  of  Parliament 
before  the  Act  itself.  This  order  may  bo  merely  a matter  of  arrange- 
ment, but  it  is  observable  that  if  the  Act  had  been  already  passed,  the 
writ  would  have  been  issued,  as  a matter  of  course,  to  the  sheriff,  and 
would  never  have  appeared  on  the  Rolls  at  all.  It  appears  probable 
therefore  that  Sawtree  suffered  under  a special  Act,  proposed  perhaps 
hy  the  clerical  party  in  order  to  ascertain  the  feeling  of  Parliament  as 
to  the  larger  measure  that  followed.’ 

The  last  instances  of  the  execution  of  heretics  occurred  in 
1612,  when  Bartholomew  Legate  was  burnt  at  Smithfield  for 
holding  opinions  very  similar  to  those  of  the  U nitarians  of  our 
own  day — a like  punishment  being  given  that  same  year  to 
Edward  Wightman,  at  Litchfield,  for  holding  no  less  than  nine 
‘ damnable  heresies.’  Popular  feeling,  however,  seems  to  have 
become  so  strong  upon  the  subject,  that  this  method  of  repress- 
ing false  doctrine  was  never  resorted  to  again. 

The  book  against  which  the  most  unceasing  crusades  were 
made  was  the  English  translation  of  the  Bible.  Ten  years 
after  Wyclif  had  finished  his  translation,  in  1380,  an  attempt 
was  made  in  the  House  of  Lords  to  pass  a bill  for  suppressing 
it.  On  that  occasion,  however,  John  of  Gaunt,  Duke  of  Lan- 
caster, stoutly  declared  that  he  would  ‘ maintain  our  having 
‘ this  law  in  our  own  tongue,  whoever  they  should  be  that 
‘ brought  in  the  bill,’  and  the  attempt  failed  for  the  time. 
Afterwards,  however,  the  reading  or  possession  of  that  version 
was  made  a capital  crime,  and  there  arc  many  instances  on 
record  where  the  extreme  punishment  was  inflicted. 

On  December  2,  1525,  Edward  Lee,  afterwards  Archbishop 
of  York,  writes  to  the  King  from  Bordeaux,  telling  him  that 
‘ An  Englishman,  your  subject,  at  the  solicitation  and  instance 
‘ of  Luther,  with  whom  he  is,  hath  translated  the  New  Testa- 
‘ ment  into  English,  and  within  a few  days  intendeth  to  return 


* History  of  Latin  Christianity,  vol.  viii.  p.  211,  3rd  ed. 
t Pref.  to  Fasciculi  zizaniorum  Mngistri  Johannis  Wyclif  cum  tri- 
tico,  in  Rerum  Britannicarum  medii  sevi  Scriptores.  (London:  1858.) 
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‘ with  the  same  imprinted  into  England.’  * The  Englishman 
was  Tyndal,and  his  translation  the  first  ever  printed  in  English. 
Two  editions  apparently  were  struck  off  in  1525 — the  first  at 
Cologne,  the  second  at  Worms,  and  a third  at  Antwerp  in  1526. 
Of  the  first,  a fragment  of  thirty-one  leaves  in  the  Grenville 
Library  is  the  only  one  known  ; of  the  second,  a perfect  copy 
except  the  title  is  in  the  Baptist  Museum,  Bristol ; of  the  third, 
no  copy  is  known  to  exist.  The  earliest  had  a narrow  escape 
from  destruction  before  leaving  the  printers.  Cochlaeus  tells  us 
in  his  ‘ History  of  Martin  Luther  ’ that,  whilst  at  Cologne 
superintending  the  printing  of  the  works  of  Abbot  Rupert,  he 
had  information  that  two  Englishmen  were  bringing  out  a work 
that  would  convert  ajl  England  to  Lutheranism.  By  inviting 
the  printers  to  his  lodgings  and  plying  them  with  wine,  he 
extracted  from  them  the  intelligence  that  the  book  was  the  New 
Testament.  He  gave  immediate  information  to  one  of  the 
Cologne  magistrates,  and  had  the  office  searched.  But  Tyndal 
and  his  companions  had  taken  the  alarm,  and  carried  off  the 
sheets,  which  had  been  printed  as  far  as  signature  K,  the  edi- 
tion consisting  of  3,000  copies.  It  had  marginal  notes  and  a 
prologue,  the  Cologne  one  containing  the  text  only. 

Hearing  of  these  proceedings,  the  English  bishops  took 
immediate  action,  and  subscribed  among  themselves  to  purchase 
as  many  copies  as  possible,  especially  of  the  Antwerp  edition, 
Archbishop  VV'arhain  being  apparently  the  prime  mover  in  the 
matter,  though  Tonstall,  Bishop  of  London,  was  the  means  of 
its  being  carried  out.f  The  details  will  be  found  in  Foxe.  A 
large  number  of  copies  were  secured,  and  on  Shrove  Sunday 
1527,  there  was  a grand  demonstration  at  St.  Paul’s,  and  the 
offending  volumes  were  solemnly  committed  to  the  flames, 
Fisher,  Bishop  of  Rochester,  preaching  the  sermon  on  the 
occasion.  } 

This  burning  is  alluded  to  in  a very  scurrilous  publication 
which  appeared  probably  soon  afterwards,  though  the  date  of 
its  appearance  is  very  uncertain,  called 

‘ Rede  me  and  be  nott  wrothe, 

For  I saye  no  thynge  but  trothe,’ 

the  authorship  of  which  is  usually  attributed  to  W.  Roye,  a 
friar  observant  of,the  Franciscan  order  at  Greenwich.  It 
consists  mainly  of  a ribald  attack  upon  the  * caytyfc  ’ Wolsey, 
who  spared  neither  pains  nor  expense  to  destroy  the  work.  In 


* Ellis’s  Letters,  3rd  Sor.  vol.  ii.  p.  71. 
t Fronde,  vol.  ii.  p.  42,  note.  J Ibid.  pp.  43-15. 
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1546  a second  edition,  considerably  altered,  was  published  by 
Jerome,  a friend  of  Koye,  in  which  the  abuse  of  the  Cardinal 
was  transferred  to  the  Romish  bishops  in  general.  Perhaps 
not  more  than  half  a dozen  copies  of  the  original  edition  are 
in  existence ; one  of  these  is  in  the  Grenville  Library  in  the 
British  Museum. 

In  June  1530,  the  King  took  the  first  public  notice  of  these 
translations,  incited  no  doubt  thereto  by  a memorial  of  the 
House  of  Commons  which  declared  that  the  Acts  against  errors 
given  by  occasion  of  frantic  seditious  books  compiled,  pub- 
lished, and  made  in  the  English  tongue  were  badly  administered 
and  required  more  strict  laws  to  be  made.  Accordingly,  he 
issued  a proclamation,  a copy  of  which  was  discovered  some 
years  ago  in  the  Chapter  House  at  Westminster,  in  which 
every  person  * whiche  hath  the  new  testament  or  the  olde 
‘ translated  in  to  Englysshe,  or  any  other  boke  of  holy  Scripture 
‘ so  translated,  beynge  in  printe,  or  copied  out  of  the  bokes 
‘ nowe  beinge  in  printe,’  is  commanded  to  give  them  up  within 
fifteen  days,  * as  he  wyll  avoyde  the  Kynges  high  indignation 
‘ and  displeasure.’  Bishop  Stokesley  presided  at  the  burning 
of  the  Bibles  on  this  occasion. 

The  first  version  of  the  Bible  * set  forth  wyth  the  Kynges 
* most  gracious  licence  ’ was  that  of  Coverdale,  but  it  soon  was 
practically  superseded  by  that  issued  by  ‘ Matthew  ’ and  re- 
vised by  Cranmer,  but  based  upon  that  of  Ty  tidal.  The 
question,  however,  about  the  version  was  finally  settled  by  a 
proclamation,  issued  July  8,  1546,  which  orders  that  ‘ no  man, 
‘ woman  or  person  of  what  estate,  condition,  or  degree  soever 
‘ they  be,  shall  after  the  last  day*  of  August  next  ensuing 
‘ receive,  have,  take,  or  keep  in  his  or  their  possession  the  text 
‘ of  the  New  Testament  of  Tyndal’s  or  Coverdale' s translation 
‘ in  English,  nor  any  other  than  is  permitted  by  the  Act  of 
‘ Parliament,  made  in  the  Session  of  Parliament  holden  at 
‘ Westminster  in  the  34th  and  35th  year  of  his  Majesty’s  most 
' noble  reign.’ 

When  the  Scriptures  were  no  longer  interdicted,  printers 
themselves  began  to  supply  only  too  satisfactory  reasons  why 
many  of  their  editions  should  be  suppressed.  In  the  year  1631 
in  a Bible  and  Prayer  Book  printed  by  R.  Barker  and  the 
assigns  of  John  Bill,  the  word  * not’  was  omitted  in  the  seventh 
commandment.  An  omission  of  precisely  the  same  character 
is  to  be  found  in  a German  Bible  printed  at  Ilalle  in  1731. 
This  discovery  led  to  a further  examination  of  the  edition, 
which  Laud*  tells  us  brought  to  light  not  less  than  1,000  mis- 

* Works,  vol.  iv.  p.  165.  Oxford  edition. 
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takes  iu  tliis  and  another  edition  of  these  printers.  They  were 
cited  accordingly  before  the  High  Commission,  fined  2,000/.  or 
3,000/.,  and  the  whole  impression  destroyed.  Two  copies, 
however,  were  known  to  the  late  Mr.  G.  Offor,  one  of  which 
was  about  to  be  sent  to  America ; another  is  in  the  Bodleian. 

A story  told  about  Dr.  Usher  illustrates  very  forcibly  the 
extent  to  which  ignorant  and  inefficient  men  must  have  been 
employed  in  correcting  the  press.  The  Bishop  of  Armagh 
‘ one  day  hastening  to  preach  at  Paul’s  Cross,  entered  the 
‘ house  of  one  of  the  stationers,  as  booksellers  were  then  called, 

' and,  inquiring  for  a Bible  of  the  London  edition,  when  he 
‘ came  to  look  for  his  text,  to  his  astonishment  and  horror  he 

* discovered  that  the  verse  was  omitted  in  the  Bible ! This 

* gave  the  first  occasion  of  complaint  to  the  King  of  the  in- 
‘ sufferable  negligence  and  incapacity  of  the  London  press,  and, 
‘ says  the  manuscript  writer  of  this  anecdote  (Harl.  MS.  6395), 

* bred  that  great  contest  which  followed  between  the  University 

* of  Cambridge  and  the  London  stationers  about  the  right  of 

* printing  Bibles.’ f 

One  cannot  help  contrasting  this  negligence  with  the  care 
employed  over  that  rare  treasure,  Coverdale’s  Bible  of  1535, 
where  the  reader’s  attention  is  called  to  a * faute  escaped  in 
‘ pryntyng  the  New  Testament.  Upon  the  fourth  leafe  the 

* first  syde  in  the  sixth  chapter  of  St.  Matthew,  “ seke  ye  first 

* “ the  kingdome  of  heaven,”  read  “ seke  ye  first  the  kingdome 
‘ “ of  God.”’  A New  Testament,  however,  a revision  of 
that  translation,  printed  by  J.  Nicholson  in  1538,  was  found  to 
be  so  full  of  errata  that  Coverdale  ordered  the  printer  to  recall 
as  many  copies  as  possible  and  destroy  them.  The  edition 
consequently  is  a very  rare  one  now. 

The  word  ‘ not’  was  again  omitted  in  a pearl  Bible,  printed 
by  Field  in  1653  ; 1 Cor.  vi.  9,  reads,  ‘ Know  ye  not  that  the 
‘ unrighteous  shall  inherit  the  kingdom  of  God.’  Strange, 
indeed,  must  be  the  perversity  that  could  take  advantage  of  so 
manifest  an  error.  Yet  Kilburn,  in  a little  book  to  be  men- 
tioned presently',  declares,  * This  is  the  foundation  of  a danin- 

* able  doctrine ; for  it  hath  been  averred  by  a reverend  Doctor  of 
‘ Divinity  to  several  w'orthy  persons  that  many  libertines  and 

* licencious  people  did  produce  and  urge  this  text  from  the 

* authority'  of  this  corrupt  Bible  against  his  mild  reproofs,  in 

* justification  of  their  vicious  and  inordinate  conversation.’ 
The  printer  was  examined  before  the  sub-committee  for  reli- 
gion of  the  House  of  Commons,  and  acknowledged  that  he  had 


* Disraeli’s  Curiosities  of  Literature,  vol.  iii.  p.  428.  Ed.  1863. 
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printed  off  2,000  copies.  The  committee,  however,  succeeded 
in  securing  no  less  than  7,900  copies.  Another  of  Field’s 
Bibles  printed  at  Cambridge  in  1638,  contained  a famous 
alteration  of  the  original  text.  Acts  vi.  3,  was  made  to  run 
thus,  * whom  ye  may  appoint.’  It  was  said  that  the  Indepen- 
dents bribed  the  printers  for  the  sum  of  1,500/.  to  make  the 
alteration.  The  report,  however,  is  most  improbable,  and 
appears  to  rest  on  no  good  authority.  Of  another  edition, 
‘ printed  in  King  Charles’s  time,’  Noye  says  in  his  ‘ Defence 
‘of  the  Canon  of  the  New  Testament  ’ (p.  86),  that  Psalm 
xiv.  1,  was,  ‘ The  fool  hath  said  in  his  heart,  there  is  a God  ’; 
he  adds  that  the  printers  were  fined  3,000/.,  and  all  the  copies 
suppressed.  An  opposite  error  occurs  in  Dr.  Conquest’s  edition 
of  the  Bible,  ‘ with  20,000  emendations,’  (Lond.  1841 ),  where 
.lob  v.  7,  is,  ‘ Man  is  not  born  to  trouble  as  the  sparks 
‘ fly  upwards.’ 

Kilburn  had  then  only  too  many  reasons  for  the  pamphlet 
he  published  in  1659,  entitled  ‘Dangerous  Errors  in  several 
‘ late  printed  Bibles,  to  the  great  scandal  and  corruption  of 
‘ sacred  and  true  religion.’  lie  describes  it  as  ‘ an  animadver- 
‘ sion  to  all  good  Christians  of  this  Commonwealth,  discovering 
‘ among  many  thousands  of  others,  some  pernicious,  erroneous, 
‘ and  corrupt  erratas,  escapes  and  faults,  in  small  impressions 

* of  the  Holy  Bible  and  Testament,  within  these  late  years, 

* commonly  vented  and  dispersed,  to  the  great  scandal  of  rcli- 

* gion,  but  more  especially  in  the  impressions  of  Henry  Hills 
‘ and  John  Field.’  The  suppression  of  the  office  of  King's 
Printer  led,  he  says,  to  the  importation  of  impressions  from 
abroad,  which  were  so  full  of  errors  that  in  1643  Parliament, 
at  the  instigation  of  the  Assembly  of  Divines,  destroyed  all 
copies  that  could  be  obtained,  and  forbade  all  further  im- 
portations. The  assembly  desired  to  find  an  English  printer 
who  would  undertake  the  work ; but  no  one  ventured  to  do  so, 
till  Mr.  Bentley,  of  Finsbury,  brought  out  an  impression  in 
1646.  In  1655  Hills  and  Field  attempted  to  monopolise  the 
printing  ‘by  abusing  the  authority  of  the  State;’  but,  by 
Kilburu’s  account,  they  were  as  grievous  offenders  as  any 
others.  After  mentioning  one  of  their  editions,  printed  in 
1655,  which  was  seized  and  prohibited,  lie  loses  all  gram- 
matical propriety  in  speaking  of  an  edition  brought  out  the 
following  year.  ‘ I am  confident,  if  the  number  of  the  im- 
‘ pression  was  (as  I am  informed)  20,000,  there  were  ns 
‘ many  faults  therein.  ...  It  is  the  worst  of  all  the  rest.’  The 
sale  of  this  edition  was  prohibited  by  Parliament,  but  with 
little  effect,  as  the  petty  chapmen  managed  to  find  customers 
for  them  at  country  fairs  and  markets. 
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Of  English  works  committed  to  the  flames  before  the  inven- 
tion of  printing,  we  must  allude,  and  that  briefly,  to  only  one 
instance,  that  of  Reginald  Peacock,  the  author  of  ‘Precursor,’ 
which  Dean  Milman  characterises  as  the  greatest  work,  cer- 
tainly the  greatest  theological  work,  which  had  yet  appeared  in 
English  prose.  In  the  Dean’s  ‘Annals  of  St.  Paul’s  Cathe- 
‘ dral,’  may  be  read  the  story,  very  graphically  told,  how  ‘ the 

* greatest  intellect  of  his  age,  the  most  powerful  theologian  in 
‘ England,  disgraced  himself  by  miserable  cowardice,’  in  cast- 
ing his  voluminous  works  with  his  own  hands  into  the  fire. 

On  June  19,  1520,  was  issued  the  Papal  bull  for  the  de- 
struction of  all  Luther’s  publications.  Wolsey  declined  to 
enforce  it  in  England,  saying  it  gave  him  no  power  to  do 
so  ; and  there  is  little  doubt  but  that  if  the  Cardinal  had  been 
left  to  himself,  none  of  the  cruel  proceedings  which  disgrace 
the  reign  of  Henry  VIII.  would  have  been  set  on  foot.  It  is 
in  this  point  he  contrasts  so  favourably  with  the  Lord  Chan- 
cellor. ‘With  Wolsey,’ says  Froude,  ‘ heresy  was  an  error, 

‘ with  More  it  was  a crime.’  A special  request,  however,  from 
the  Pope  himself  to  have  the  bull  published  in  England  left 
him  no  longer  free  in  the  matter.  A large  number  of  books 
accordingly  was  secured;  Wolsey  goes  in  state  to  St.  Paul’s; 
the  Bishop  of  Rochester,  at  the  Pope’s  command,  preaches 
against  Luther,  and  denounces  those  who  kept  any  of  h:s 
writings,  and  there  ‘ were  many  burned  in  the  said  church- 

* yard  of  the  said  books  during  the  sermon.’  ~ “ 

Besides  the  Bibles  which  were  prohibited  by  the  proclama- 
tion already  mentioned,  which  was  issued  in  1530,  several 
other  books  were  laid  under  similar  penalties.  Those  men- 
tioned by  name  are  : ‘ The  Wicked  Mammon,’  ‘ The  Obedience 
‘ of  a Christian  Man,’  * The  Supplication  of  Beggars,’  4 The 
‘ Revelation  of  Antichrist,’  and  * The  Summary  of  Scripture, 
which,  ‘ imprinted  beyond  ye  see,  do  conteyne  in  them  pesti- 
‘ ferous  errours  and  blasphemies,  and  for  that  cause  shall 
‘ from  hensforth  be  reputed  and  taken  of  all  men  for  books  of 
‘ heresie,  and  worthy  to  be  dampned  and  put  in  perpetuall 
‘ oblivion.’  ‘ The  Supplication  of  Beggars  ’ was  the  production 
of  Simon  Fish,  a student  of  Gray’s  inn.  Soon  after  entering, 
an  interlude  was  performed,  written  by  a member  of  the  Inn, 
Mr.  Roo  or  Roe.  In  it  there  was  a considerable  amount  of 
abuse  of  Cardinal  Wolsey,  and  no  one  else  venturing  to  play 
the  character  to  which  the  abuse  was  assigned,  Fish  professed 
himself  ready  to  do  so.  That  night  the  Cardinal  attempted  to 
apprehend  him,  but  Fish  escaped  to  Germany,  where  he  fell  in 
with  T}  ndal.  It  seems  to  have  been  soon  after  this  that  he 
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wrote  the  book.  The  British  Museum  possesses  a unique 
copy  of  what  is  probably  the  first  edition.  Of  the  other  works 
mentioned,  * The  Summary  of  Scripture  ’ was  a translation  by 
Fish  from  the  German.  ‘ The  Wicked  Mammon  ’ and  * The 
‘ Obedience  of  a Christian  Man  ’ were  by  Tyndal.  Another  of 
Tyndal’s  publications  was  * The  Practyse  of  Prelats : whether 
1 the  Kynges  Grace  may  be  separated  from  hys  Queene  bc- 
‘ cause  she  was  hys  brothers  wyfe  :’  1546.  It  is  often  men- 
tioned by  Foxe  among  the  books  that  were  forbidden  under 
heavy  penalties  to  be  read  or  possessed.  Frith’s  writings,  too, 
by  which  Cranmer  is  said  to  have  been  converted,  were  among 
the  prohibited  books. 

In  1546,  in  the  proclamation  already  mentioned,  came  the 
sweeping  order  that  no  person  whatever  should  possess  ‘ any 
‘ manner  of  bookes,  printed  or  written  in  the  English  tongue, 
‘ which  shall  be  set  forth  in  the  names  of  Frith,  Tyndal, 

I Wiekliff,  .Toy,  lloye,  Basil,  Bale,  Barnes,  Coverdale,  Turner, 
‘ Tracy,  or  by  any  of  them  ; or  any  other  booke  or  bookes  con- 
* taining  matter  contrary  to  the  Act  made  in  the  year  34  or 
‘ 35.’  All  such  books  are  to  be  delivered  to  the  bishop,  chan- 
cellor, commissary,  or  sheritf,  who  shall  cause  them  inconti- 
nently to  be  burned.  The  extent  to  which  this  order  was 
carried  out  may  be  inferred  from  the  fact  that  four  treatises 
attributed  (but  erroneously)  to  Wyclif,  printed  by  R.  Redman, 
in  1527 — 1532,  fetched  at  Mr.  James  Dix’s  sale,  in  February 
last,  no  less  than  100/.  a-piece.  In  each  case  the  copy  was  pre- 
sumed to  be  unique.  The  treatises  are  really  parts  of  a book, 
a more  perfect  copy  of  which  is  to  be  found  in  the  Lambeth 
Library. 

A vast  number  of  curious  books  perished  in  consequence  of 
‘An  Act  for  the  abolishing  and  putting  awaic  of  diverse  books 
‘ and  images,’  passed  3rd  and  4th  Edward  VI. 

‘The  Booke  of  Common  Prayer  having  been  set  forth,  it  is  enacted 
that  “ All  bookes  called  antiphoners,  myssales,  scrayles,  processionales, 

II  manuelles,  legeuds,  pyes,  portuyses,  prymars  in  Lattyn  or  Inglishe, 
“ cowchers,  iournales,  ordinales,  or  other  bookes  or  writings  whatso- 
“ ever,  heretofore  used  for  service  of  the  churche,  written  or  prynted 

“ in  the  Inglishe  or  Lattyn  tongue  shalbe clerelie  and  utterlie 

“ abollished,  extinguished,  and  forbidden  for  ever  to  be  used  or  kepto 
“ in  this  realme  or  cllcswhere  within  any  of  the  King’s  dominions.” 
Persons  in  possession  of  such  books  are  immediately  to  give  them 
up  to  the  authorities,  who  within  three  months  are  to  deliver  them  to 
the  archbishop  or  bishop  of  the  diocese,  “to  be  openlye  brent  or  other- 
“ wayes  defaced  and  destroied.”  Persons  found  with  such  books  in  their 
possession  after  the  time  specified  arc,  for  the  first  offence,  to  pay  a 
hue  of  twenty  shillings,  for  the  second,  four  pounds,  and  for  the  third, 
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to  bo  imprisoned  at  the  King’s  will.  If  the  civil  or  ecclesiastical 
authorities  fail  to  carry  out  their  instructions  within  lbrty  days,  they 
are  to  be  fined  40/. 

‘ Provyded  idwayes  and  be  it  enacted  by  thauctoritie  aforesaide, 
that  any  person  or  persons  inay  use,  kcpe,  have,  and  reteyne  any 
pryntars  in  the  Englishe  or  Lattyn  tongue,  set  forthe  by  the  late 
Kinge  of  famous  mcmoiie,  Kinge  Hcnrie  (height,  so  that  the  sen- 
tences of  invocation  or  prayer  to  siint.es  in  the  same  pryntars  be  blotted 
or  clerelyc  put  out  of  the  same,  anie  thinge  in  this  Act  to  the  contraryc 
notwithstandinge.’  * 

Hearne  f believes  that  the  King,  if  he  had  lived,  would  have 
repented  of  this  extravagant  Act,  and  lays  the  blame  of  it  on 
Cranmer. 

Only  three  proclamations  were  issued  by  Queen  Mary 
against  books:  the  first  of  August  18,  1553,  which,  amongst 
other  things,  forbad  the  public  reading  and  interpreting  of  the 
Scriptures  ; the  second,  June  13,  1555  ; and  the  third,  June  6, 
1558.  With  reference  to  the  second,  in  which  twenty -three 
authors  are  denounced  by  name,  twelve  foreign  and  eleven 
English,  Strype  tells  us  that  the  occasion  of  it  was  a book  sent 
from  abroad,  called  ‘A  Warning  for  England,’  which  put 
Englishmen  on  their  guard  against  Spain,  and  gave  informa- 
tion of  a plan  that  was  on  foot  for  regaining  possession  of  the 
lands  formerly  belonging  to  monasteries.  And,  with  regard  to 
the  last,  he  gives  the  following  explanation  : f — 

‘ There  was  one  book  indeed  that  came  out  this  year,  which  the 
proclamation  might  have  a particular  eye  to,  viz.,  Christopher  Good- 
man’s  book.  It  was  entitled  “How  superior  powers  ought  to  bo 
“ obeyed  of  their  subjects,  and  wherein  they  may  lawfully  by  God’s 
“ law  be  disobeyed  and  resisted  ; wherein  is  declared  the  cause  of  nil 
“ this  present  misery  in  England,  and  the  only  way  to  remedy  the 
“ same.  Printed  at  Geneva  by  John  Crispin,  mdlviii.”  The  preface 
is  writ  by  Will  Whittingham,  then  also  at  Geneva.  Though  a little 
book  in  decimo-sexto,  it  is  full  of  bitterness,  and  encourageth  to  take 
up  arms  against  Queen  Mary,  and  to  dethrone  her ; and  that  upon 
this  reason  among  others,  because  it  is  not  lawful  for  women  to  reign. 
As  it  had  Whittingham’s  preface  at  the  beginning  of  it,  so  had  it  William 
Kethe,  another  divine  at  Geneva,  his  approbation  in  verse  at  the  end, 
which  verses  will  show  the  intent  of  the  book.’ 

Then  follow  four  verses,  the  third  of  which  will  be  enough 
to  quote  here  : — 


* Statutes  of  the  llcalm,  vol.  iv.  pp.  110,  111. 
f Peter  Langtoft’s  Chronicle,  vol.  ii.  p.  550  (ed.  1810). 
j Ecclesiastical  Memorials,  vol.  iii.  pt.  2,  pp.  131,  132. 
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* A public  weal,  wretched  and  too  far  disgraced, 

Where  the  right  head  * is  off  cut  and  a wrong  instead  placed  : 

A brute  beast  untamed,  a misbegotten, 

More  meet  to  be  ruled  than  rule  among  men. 

‘Such  treatment  of  the  Queen  as  this  was  did,  no  question,  irritate 
her  much,  and  provoke  her  to  issue  out  such  angry  declarations  of 
her  mind  and  resolutions  of  taking  vengeance  of  all  such-like  book- 
writers  aud  book-readers.’ 

The  proclamation  was,  indeed,  a very  strong  one ; it  com- 
mands all  wicked  and  seditious  books  to  be  delivered  up  on 
pain  of  death,  without  delay,  by  martial  law. 

We  come  now  to  the  reign  of  Elizabeth,  when  several  works  on 
various  subjects  were  very  summarily  dealt  with.  The  first  we 
will  mention  was  on  a subject  that  caused  great  anxiety  during 
this  reign,  that  of  the  Succession.  The  doubtful  legitimacy 
of  the  Queen  herself,  the  testamentary  dispositions  of  Henry 
VIII.  in  favour  of  the  children  of  his  younger  sister  Mary, 
Duchess  of  Suffolk,  and  the  claims  of  Mary,  Queen  of  Scots, 
as  the  representative  of  the  King’s  elder  sister  Margaret,  all 
concurred  to  render  the  question  of  the  future  descent  of  the 
Crown  a subject  of  most  perilous  import  to  those  who  ventured 
to  discuss  it. 

One  person,  however,  John  Hales,  Clerk  of  the  Hanaper, 
published  a book  in  1563,  entitled  * A declaration  of  the 
‘ succession  of  the  crown  of  England,’  in  support  of  the 
marriage  and  the  claims  of  Lord  Hertford’s  children  by  the 
Lady  Catherine  Grey.  The  Queen  was  so  angry  at  its  ap- 
pearance that  the  author  was  committed  to  the  Tower,  and 
Bacon  himself,  the  Lord  Keeper,  who  was  suspected  of  having 
had  a hand  in  its  appearance,  fell  considerably  in  his  mistress’s 
favour. 

In  1594,  seven  years  after  the  execution  of  Mary  Queen  of 
Scots,  appeared  * A conference  about  the  next  Succession  to 
‘the  crowne  of  Ingland,  published  by  R.  Doleman.  Im- 
‘ printed  at  N.  with  licence.’  This  work  supported  the  claims 
of  Lord  Hertford’s  second  son,  or  the  children  of  the  Countess 
of  Derby,  amongst  English  persons ; or,  if  these  are  set  aside, 

‘ of  any  one  foreyne  Prince  that  pretendeth,  the  Infanta  of 
‘ Spayne  is  likest  to  bear  it  away.’  The  authors  of  the  book 
were  R.  Parsons  the  Jesuit,  Cardinal  Allen,  and  Sir  Francis 
Englefield.  The  unfortunate  printer  is  said  to  have  been 
hanged,  drawn,  and  quartered ; and  the  book  itself  so  rigo- 
rously suppressed,  that  it  was  made  high  treason  to  possess  a 


f Queen  Jane. 
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copy  of  it.  Herbert,  however,*  contradicts  this  last  assertion. 
It  made  little  difference,  however,  which  side  in  the  contro- 
versy any  author  might  take  ; the  fact  of  his  daring  to  express 
his  sentiments  on  the  point  was  a sufficient  reason  for  his 
being  told  to  hold  his  tongue.  Accordingly,  when  in  1593, 
Peter  Wentworth  published  * A pithic  exhortation  to  her 
‘ Majestic  for  establishing  her  successor  to  the  crown  ; where- 
‘ unto  is  added  a discourse  containing  the  author’s  opinion  of 

* the  true  and  lawful  successor  to  her  Majesty,’  he  soon  had 
reason  to  lament  his  audacity.  A printed  slip  in  the  Grenville 
copy  of  his  book  informs  us  ‘ Doleman’s  objections  to  the  suc- 
‘ cession  of  James  I.  were  ably  refuted  in  this  volume,  and 
‘ the  claims  of  the  Scottish  King  set  forth  by  sound  argument; 
‘ yet  for  daring  to  advise  his  Sovereign,  the  author  was  com- 
‘ mitted  to  the  Tower,  where  he  shortly  afterwards  died,  and 

* his  book  ordered  to  be  burnt  by  the  hangman.’  This  last 
assertion,  is,  we  shall  see  presently,  somewhat  questionable. 

Whether  Elizabeth  was  ever  really  in  earnest  in  any  of  her 
numerous  love  affairs,  it  is  impossible  to  say ; but  perhaps  her 
first  admirer,  Thomas  Seymour,  did  succeed  in  gaining  her 
affections ; and  it  seems  hard  to  believe  but  that  the  Earl 
of  Leicester  had  ample  reason  for  supposing  his  passion  to  be 
returned.  There  can  be  no  question,  however,  about  her  un- 
quecnly  behaviour  towards  some  of  her  suitors,  particularly 
the  Archduke  Charles  in  1564  ; or  again  still  more  unpardon- 
ably,  the  young  Duke  of  Anjou  in  1579,  when  she  was  forty- 
six  years  old.  The  general  belief  that  this  marriage  would 
take  place,  roused  some  vehement  feelings,  which  found  ex- 
pression in  a book  by  John  Stubbes,  ‘ The  discovery  of  a gaping 
‘ gulf  wtyereinto  England  is  like  to  be  swallowed  by  another 
‘ French  marriage,  if  the  Lord  forbid  not  the  Banes,  by  letting 

* her  Maiestie  see  the  sin  and  punishment  thereof.’  Ilallain 
assures  us  that  the  book  was  ‘ very  far  from  a virulent  libel,  and 

* written  with  great  affection.’  If  so,  the  author  was  very  un- 
fortunate in  the  choice  of  his  title.  On  the  27th  of  September 
appeared  the  proclamation  for  its  suppression,  where  it  is  de- 
scribed as  a ‘ fardell  of  false  reportes,  suggestions,  and  manifest 

* lies;’  and  directions  are  given  that  it  should  be  destroyed 
‘ in  open  sight  of  some  publique  officer.’  The  author  himself, 
and  l’age  the  distributor,  were  brought  into  the  market-place  at 
Westminster,  and  there  had  their  right  hands  cut  off  with  a 
butcher’s  knife  and  a mallet.  Stubbes  took  off  his  cap  with  his 
left  hand,  and  cried  ‘ Long  live  Queen  Elizabeth.’  On  Oc- 


* Ames,  vol.  iii.  172G. 
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tober  5,  1579,  a circular  was  prepared  by  the  Council  to  give 
notice  to  the  clergy  and  others  that  the  seditious  suggestions 
set  forth  in  Stubbes’s  book  were  without  foundation,  and  that 
special  noted  preachers  should  declare  the  same  to  the  people. 
Eleven  copies  of  this  circular  are  in  the  State  Paper  Office 
unfinished,  some  signed,  others  not  fully  signed,  and  some 
not  signed  at  all ; from  which  it  would  appear  that  none  were 
sent,  and  that  the  matter  dropped.* 

Some  time  before  this,  on  February  25,  1570,  Pope  Sixtus  V. 
issued  his  famous  Bull  against  Queen  Elizabeth,  a copy  of 
which  was  nailed  on  the  door  of  the  Bishop  of  London  on 
May  15.  The  Pope  describes  her  as  a bastard  and  usurper, 
the  persecutor  of  God’s  saints,  and  declares  that  it  would  be 
an  act  of  virtue,  to  be  repaid  with  plenary  indulgence  and  for- 
giveness of  all  sins,  to  lay  violent  hands  on  her  and  deliver  her 
into  the  hands  of  her  enemies.  Philip  of  Spain  is  the  rightful 
King  of  England,  the  Defender  of  the  Faith:  he  is  the  head 
of  the  league  formed  for  her  destruction,  and  Alexander  Duke 
of  Parma  is  commander-in-chief.  The  Bull  was  translated  into 
English,  and  printed  in  large  numbers  at  Antwerp.  At  the 
same  time,  Dr.  Allen,  just  made  a Cardinal,  whom  the  Queen 
describes  as  a ‘ lewd-born  subject  of  ours,  now  become  an 
‘ arche  traitor,’  wrote  a pamphlet,  which  she  characterises  as 
a ‘ vile,  slanderous,  and  blasphemous  book,  containing  as  many 
‘ lies  as  lines,’  under  the  direction  of  the  Duke  of  Parma. 
This  pamphlet  was  translated  into  English,  and  a large  edition 
printed  for  distribution  in  England,  when  the  enemy  should 
set  foot  in  it.  It  was  entitled  * An  Admonition  to  the  Nobility 
* and  People  of  England  and  Ireland  concerning  the  present 
1 Wares,  made  for  the  execution  of  His  Holmes  Sentence  by 
‘ the  highe  and  mightie  King  Catholike  of  Spain.’  * The  “ Ad- 
‘ monition,”  ’ says  Mr.  Motley ,f  * accused  the  Queen  of  every 
‘ crime  and  vice  that  can  pollute  humanity,  and  it  was  filled 
‘ with  foul  details  unfit  for  the  public  eye  in  these  more 
‘ decent  days.’  A copy  of  this  very  rare  work  is  in  the  Gren- 
ville Library. 

Along  with  these  was  prepared  a broadside  for  yet  wider 
distribution.  It  was  to  have  been  posted  up  in  every  con- 
spicuous place  if  the  Armada  had  been  successful.  The 
heading  was  : * A Declaration  of  the  Sentence  and  Deposition 
‘ of  Elizabeth  the  Usurper  and  pretended  Queene  of  England.’ 
R.  Parsons  is  supposed  to  have  been  the  author  of  it.  On 


* Calendar  of  State  Papers,  1547-1580,  p.  031. 
t History  of  the  United  Netherlands,  vol.  ii.  p.  379.  Ed.  1869. 
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the  failure  of  the  expedition  the  broadside  was  so  studiously 
suppressed,  that  its  very  existence  has  been  questioned.  Two 
copies,  however,  at  least  have  come  down  to  us — one  sold  at 
the  sale  of  Canon  Tierney’s  library  in  1862,  when  it  fetched 
the  sum  of  31/.,  the  other  is  in  the  Bodleian  at  Oxford.  It  will 
be  found  printed  at  length  in  the  Canon’s  edition  of  Dodd’s 
‘ Church  History,’  vol.  iii.  At  the  time  when  these  libels 
were  being  prepared  for  distribution  Elizabeth  was  in  nego- 
tiation with  the  Duke  of  Parma.  The  Queen  naturally  re- 
quests her  Commissioners  to  inquire  of  the  Duke  concerning 
these  publications.  The  Duke  had  the  effrontery  to  declare 
that  he  knew  uothing  either  of  the  Bull  or  the  Admonition. 
At  that  very  time  there  was  lying  in  his  cabinet  a letter,  re- 
ceived a fortnight  before  from  the  King  of  Spain,  thanking 
him  for  having  had  the  Cardinal’s  letter  translated  at  Ant- 
werp.* 

In  1578  appeared  another  book  which  caused  a great  sensa- 
tion. This  was  ‘ A Treatise  of  Schisme,  shewing  that  al 

* Catholikcs  ought  in  any  wise  to  abstaine  altogether  from 

* heretical  Conventicles:’  printed  at  Douay,  and  written  by 
Gregory  Martin,  afterwards  Professor  of  Divinity  at  the  En- 
glish College  at  Rome.  It  gave  great  offence  to  the  Queen 
and  her  Ministers,  and  very  naturally,  for  it  invites  the  ladies 
about  the  Queen’s  person  to  imitate  the  example  of  J udith,  in 
ridding  the  world  of  ‘ Ilolofcrnes.’  Though  printed  in  1578, 
it  was  not  till  1584  that  measures  were  taken  concerning  it. 
A copy  had  been  sent  by  Cardinal  Allen  to  Carter  the  printer, 
for  a new  edition.  That  very  copy,  wanting  the  title-page,  is 
now  in  the  Bodleian.  The  impression  was  seized,  and  Carter 
himself  arraigned  at  the  Old  Bailey  for  printing  it,  and  the 
next  day  hanged  at  Tyburn. 

Among  the  many  sects  which  troubled  the  Church  of  En- 
gland in  those  days  was  that  of  the  Brownists,  whom  Dr.  Hook 
regards  as  the  original  Independents.  Their  founder,  Robert 
Brown,  of  C.C.C.,  Cambridge,  came  back  from  a journey  to 
Zealand  so  convinced  of  the  Popish  tendencies  of  the  Church 
of  England,  as  to  declare  there  was  nothing  of  Christ  left  in 
her  discipline.  The  books  and  pamphlets  in  which  his  doc- 
trines were  set  forth  were  prohibited  by  a proclamation,  issued 
October  1584;  and  there  is  little  doubt  but  that  he  would  have 
shared  the  fate  of  two  of  his  disciples,  who  were  hanged  at 
Bury  St.  Edmunds  for  distributing  these  suppressed  publica- 
tions, had  he  not  been,  fortunately  for  himself,  a relation  of 
Lord  Burleigh. 

* Motley,  vol.  ii.  p.  386. 
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Another  sect  which  fell  under  the  Queen’s  displeasure  was 
the  Family  of  Love.  The  original  founder  of  this  ancient 
Agapemone  was  a Dutch  Anabaptist,  born  at  Delft,  called 
David  George ; but  the  person  who  gave  it  its  definite  form  and 
character  was  Henry  Nicolas,  or  Nicolai,  a native,  as  some 
say,  of  Munster,  and  others  of  Amsterdam,  who  resided  for 
some  time  in  London  in  the  reign  of  Edward  VI.  His  pre- 
tensions were  cpiite  as  blasphemous  as  his  master’s.  He  gave 
out  that  he  could  ‘ no  more  erre  or  mistake  the  right  than 

* Moyses,  the  prophets,  or  Christo  and  his  Apostles,  and  that 
‘ his  books  were  of  equal  authority  with  Holy  Scripture  itself. 
‘ Moses,  he  said,  taught  mankind  to  hope,  Christ  to  believe, 
‘ but  he  to  love,  which  last  being  of  more  worth  than  both  the 
' former,  he  w'as  consequently  greater  than  both  those  prophets.’ 
Attention  had  been  called  to  their  teaching  in  a book  by 
I.  Rogers,  published  in  1572,  called  ‘ The  Displaying  of  an 
‘ horrible  Secte  of  grosse  and  wicked  Ilcretiqucs,  naming 
‘ themselves  the  Family  of  Love ;’  and  again  by  two  authors 
in  1579,  W.  Wilkinson  and  I.  Knewstub. 

Little  notice,  however,  was  taken  of  them  till  1580,  although 
in  1575  they  had  applied  to  Parliament  for  toleration,  and 
accompanied  their  application  with  a ‘ confession  of  faith,’ — a 
curious  document,  no  doubt,  which  we  hope  may  be  discovered 
by  the  Historical  Commission.  What  answer  was  returned  to 
their  appeal  we  cannot  tell,  but  five  years  afterwards  a pro- 
clamation was  issued  against  them,  which,  if  the  description 
given  of  them  therein  was  at  all  just,  was  certainly  not  uncalled 
for.  They  are  charged  with  teaching  ‘ damnable  heresies, 

‘ directly  contrary  to  divers  of  the  principal  articles  of  our 
‘ belief  and  Christian  faith,’  and  that  ‘ as  many  as  shall  be 
‘ allowed  by  them  to  be  of  that  family  to  be  elect  and  saved, 

* and  all  others,  of  what  church  soever  they  be,  to  be  rejected 
‘ and  damned.’  A still  more  serious  charge  is  ‘ that  those 
‘ Sectaries  hold  opinion  that  they  may,  before  any  magistrate, 

‘ ecclesiastical  or  temporal,  or  any  other  person,  not  being  pro- 
‘ fessed  to  be  of  their  sect,  by  oath,  or  otherwise,  deny  any- 
‘ thing  for  their  advantage.’  Accordingly  orders  are  given  to 
proceed  severely  against  all  such  persons,  and  also  that  ‘ search 
‘ be  made  in  all  places  suspected  for  the  books  and  writings 
1 maintaining  the  said  heresies  and  sects,  that  they  may  be 
‘ destroyed  and  burnt.’  Some  of  these  books  are  specially 
mentioned,  ‘ the  author  whereof  they  name  H.  N.,  without 
‘ yielding  to  him,  upon  their  examination,  any  other  name,’ 

‘ Evangelium  Ilegni  or  the  Joyful  Message  of  the  Kingdom,’ 
reprinted  by  sentences  in  Kncwstub’s  book,  which  be  au- 
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swers  one  by  one,  4 Documentall  Sentences,’  ‘ The  Propbesie 
4 of  tbe  Sj)irit  of  Love,’  and  4 A Publishing  of  the  Peace  upon 
4 the  Earth.’  Rogers  mentions  eleven  works  of  Nicolas  which 
he  had  seen,  besides  two  others  he  had  not  been  able  to  get  a 
sight  of.  In  1604  they  made  an  attempt  at  clearing  them- 
selves in  a petition  to  James  I.,  in  which  they  ask  the  King  to 
read  their  books  and  judge  for  himself,  and  by  no  means  to 
confound  them  with  the  disobedient  Puritans  4 whose  malice  has 
4 for  twenty-five  years  and  upwards,  with  many  untrue  sug- 
4 gestions  and  most  foul  errors  and  odious  crimes,  sought  our 
4 overthrow  and  destruction.’  As  far  as  public  opinion  went, 
the  petition  met  with  but  poor  success.  Fuller,  in  whose  time 
they  went  by  the  name  of  Ranters,  is  mightily  amused  at  their 
anxiety  to  be  separated  from  the  Puritans,  4 though  these 
4 Familists  could  not  be  so  desirous  to  leave  them  as  the  others 
4 were  glad  to  be  left  by  them.’  One  of  the  latest  accounts  of 
them  will  be  found  in  the  third  volume  of  the  Harleian  Mis- 
cellany. 

The  ecclesiastical  government  of  the  Church  of  England 
was  a subject  of  long  and  bitter  controversy.  In  1571  there 
was  published  a tract  in  duodecimo  called  4 An  Admonition  to 
4 Parliament.’  It  had  no  title-page  and  was  no  doubt  printed 
at  a private  press.  At  the  end  of  the  second  address  to  the 
Christian  reader  are  4 reasons  which  have  made  us,  the  authors 
4 of  these  treatises,  to  kepe  back  our  names,  and  also  to  sup- 
4 presse  the  name  of  the  printer  of  them.’  The  authors  were 
most  probably  the  Puritan  divines  John  Field  and  Thomas 
Wilcox.  The  tract  was  frequently  reprinted,  and  in  1572 
Field  and  Wilcox  presented  a copy  to  the  House  of  Commons 
and  were  immediately  committed  to  Newgate.  The  original 
tract  is  of  great  rarity  owing  to  a proclamation  issued  June  11, 
1573,  in  which  the  admonition  itself  and  ‘one  other  also  in 
4 defence  of  the  sayde  admonition  ’ are  commanded  to  be  de- 
livered up  ‘on  payne  of  imprysonment  and  her  highnesse  further 
4 displeasure.’ 

Of  the  controversial  publications,  however,  of  the  time  of 
Elizabeth,  none  are  more  famous  than  the  series  of  tracts 
known  by  the  name  of  the  Martin  Marprelate  tracts.  They 
need  only  be  alluded  to  very  shortly  here,  as  we  have  a very 
complete  history  of  them  in  the  work  of  Mr.  Maskell.*  The 
list  given  by  him  comprises,  including  certain  replies,  eighteen 
different  publications,  all  now  of  great,  some  of  excessive  rarity. 


* A History  of  the  Martin  Marprelate  Controversy  in  the  reign  of 
Queen  Elizabeth.  London:  1815. 
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On  February  13,  1589,  the  Queen  issued  a proclamation 
against  seditious  and  schismatical  books ; and  one  person,  John 
Penry,  was  arrested  as  being  concerned  in  their  publication, 
under  a constrained  interpretation  of  the  Act  passed  a few 
rears  before  (anno  23  Eliz.  c.  2),  which  made  the  publication 
of  seditious  libels  against  the  Queen’s  government  a capital 
felony.  Nothing,  however,  could  be  proved  against  him,  and 
after  a month’s  detention  he  was  discharged.  Who  were  the 
real  authors  will  perhaps  never  be  ascertained,  though  the  late 
Mr.  Petheram  thought  he  had  a clue  to  their  discovery,  which, 
however,  as  far  as  we  know,  he  never  made  public.  Mr. 
Maskell  tells  us  they  have  usually  been  attributed  to  Penry, 
Throgmorton,  Udal,  and  Fenner;  but  he  confesses  that  after 
all  his  inquiries  the  question  remains  as  obscure  as  before, 
and  thinks  that  it  is  very  far  from  clear  that  either  one  of 
these  last  named  was  actually  concerned  in  the  authorship  of 
any  of  the  pamphlets.  Udal  before  the  Star  Chamber  declared 
himself  fully  persuaded  that  they  were  not  written  by  any 
Puritan  minister,  and  ‘ I think,’  he  says,  * there  is  never  a 
‘ minister  in  this  land  that  doth  know  who  Martin  is.  And  I 
‘ for  my  part  have  been  inquisitive,  but  I never  could  learn 
‘who  he  is.’  Udal,  indeed,  could  hardly  have  had  a hand  in 
any  of  the  tracts  except  the  earliest.  In  1588  he  had  published 
anonymously  a book  called  ‘ A demonstration  of  the  truth  of 

* that  discipline  which  Christ  has  prescribed  in  bis  W orde  for 
‘ the  government  of  his  Church  in  all  times  and  places  until 
‘ the  world’s  end.’  He  was  cited  before  the  Star  Chamber  on 
the  charge  that  ‘ he  not  having  the  fear  of  God  before  his 

* eyes,  but  being  stirred  up  by  the  instigation  and  motion  of  the 

* devil,  did  maliciously  publish  a slanderous  and  infamous  libel 
‘ against  the  Queen’s  majesty,  her  crown  and  dignity.’  The 
evidence  of  his  authorship  was  not  very  strong,  but  his  judges 
attempted  in  every  possible  way  to  make  him  criminate  him- 
self. Time  after  time  he  was  asked,  ‘ Did  you  make  the  book, 
‘ Udal,  yea  or  no?’  Imperfect,  however,  as  was  the  evidence 
he  was  condemned  to  be  hanged,  and  probably  would  have 
been  but  for  the  intercession  that  King  James  of  Scotland 
made  for  him  with  the  Queen.  Meantime  through  the  earnest 
solicitations  of  his  friends,  he  was  induced  to  express  his  sorrow 
that  he  had  given  her  Majesty  such  deep  and  just  occasion  for 
displeasure.  His  pardon  was  to  have  been  granted,  and  he 
himself  had  arranged  with  some  Turkey  merchants  to  go  to 
Guinea.  But  for  some  reason  or  other  the  ships  had  to  go 
without  him  and  he  ended  his  days  in  the  White  Lion  Prison 
in  1592. 
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igitized  by  Google 


S 


178  Suppressed  and  Censured  Books.  July, 

It  was  in  the  time  of  the  Stuarts  that  the  ‘ Doctrine  of  the 

* Divine  Right  of  Kings  ’ attained  its  most  extravagant  deve- 
lopment. In  1607  a book  was  published  at  Cambridge  which 
roused  in  some  quarters  very  intense  indignation.  This  was 
Dr.  Cowel’s  ‘ Law  Dictionary,  or  the  interpreter  of  words 
‘ and  terms  used  either  in  Common  or  Statute  Law  of  this 

* realm,’  written,  it  was  believed,  at  the  request  of  Archbishop 
Bancroft  In  this  work  it  is  declared  that  the  King  is  not 
bound  by  the  laws  of  the  realm ; he  could  pass  what  decrees 
he  liked  without  consulting  Parliament;  if  he  asked  their  con- 
sent in  matters  of  finance,  it  was  as  a favour  not  as  a right. 
‘ Though  at  his  coronation  he  took  an  oath  not  to  alter  the 
‘ laws  of  the  land,  yet,  this  oath  notwithstanding,  he  may  alter 

* or  suspend  any  particular  law  that  seemeth  hurtful  to  the 
‘ public  estate.’  No  wonder  it  found  favour  in  the  eyes  of 
James,  but  it  roused  the  jealousy  of  Parliament  and  it  was 
censured  in  both  Houses.  The  King,  seeing  how  intense  the 
feeling  was,  did  not  dare  to  interfere.  The  author  was  im- 
prisoned though  only  for  a short  time,  and  the  King  had  to 
issue  a proclamation  for  the  suppression  of  the  book,  which 
was  committed  to  the  flames,  ‘ for  which  the  Commons  returned 

* thanks  with  great  joy  at  their  victory'.’  In  the  proclamation 
the  King  complains  that  ‘ from  the  very  highest  mysteries  of 

* the  Godhead  and  the  most  inscrutable  councels  in  the  Trinitie 
‘ to  the  very  lowest  pit  of  Hell  and  the  confused  actions  of  the 

* divells  there,  there  is  nothing  now  unsearched  into  by  the 
‘ curiositie  of  men’s  braines ; ’ and  that  as  ‘ these  men  sit  with 
‘ God  in  His  most  privie  closet,’  so  ‘it  is  no  wonder  that  they 
‘ doe  not  spare  to  wade  in  all  the  deepest  mysteries  that  belong 
‘ to  the  persons  or  the  state  of  Kinges  and  Princes,  that  arc 

* gods  upon  earth.’  The  proclamation  ends  with  a clause  of 
considerable  importance : ‘ For  better  oversight  of  books  of  all 
‘ sortes  before  they  come  to  the  presse,  we  have  resolved  to 

* make  choice  of  commissioners  that  shall  looke  more  narrowly 
‘ into  the  nature  of  all  those  things  that  shall  be  put  to  the 

* presse,  cither  concerning  our  authorise  royall  or  concerning 

* our  government,  or  the  lawes  of  our  Kingdom.’ 

Whatever  hopes  the  Puritans  may'  have  been  induced  to 
indulge  in  of  advantage  to  themselves  from  the  Hampton  Court 
Conference  must  have  been  unpleasantly  dissipated  when  that 
mock  conference  actually  commenced.  The  King  had  been 
‘ brought  up  among  Puritans,  not  the  learnedest  men  in  the 

* world,  and  schooled  by  them ; ’ * but  his  want  of  sympathy 

* Barlow's  4 Sum  and  Substance  of  the  Conference  at  Hampton 
1 Court,’  in  Cardwell’s  Conferences,  p.  177. 
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with  their  doctrines  was  unmistakeably  shown  in  the  rude  and 
unfair  manner  in  which  he  treated  their  arguments.  James’s 
theology,  however,  was,  after  all,  except  on  the  point  of  Con- 
formity, of  a very  uncertain  description,  and  it  veered  capri- 
ciously between  ‘ High  and  Low  ’ Church  opinions.  In  1617, 
Mr.  Sympson,  Fellow  of  Trin.  Coll.  Cambridge,  was  obliged  to 
recant  certain  statements  he  had  made  in  a sermon  preached 
before  the  King,  which  advocated  Arminian  views ; and  that 
very  same  year,  Dr.  Mocket’s  treatise,  * Doctrina  et  politia 
‘ Ecclesi®  Anglican®, ’ fell  under  censure,  because  it  favoured 
the  Calvinists.  Dr.  Mocket's  intention  was  to  give  foreign 
churches  a fair  notion  of  the  doctrines  of  the  English  Church ; 
and  for  tliat  purpose  he  had  translated  the  Prayer  Book  into 
Latin,  adding  Jewel's  Apology  and  Nowell’s  Catechism.  But 
in  his  translation  of  the  Articles  he  had  omitted  the  latter  part, 
which  sets  forth  the  power  of  the  Church  in  rites  and  cere- 
monies and  in  controversies  of  faith.  Besides  this,  instead  of 
printing  the  Homilies  at  length,  he  had  given  an  abbreviation 
of  them,  not  fairly  representing  the  opinions  of  this  Church ; 
and,  moreover,  in  a treatise  of  his  own,  he  had  not  given  the 
See  of  Winchester  precedence  over  all  others,  next  to  London, 
but  only  over  those  whose  bishops  were  not  privy  councillors. 
Dr.  Montagu,  Bishop  of  Winchester,  was  at  that  time  on  bad 
terms  with  Archbishop  Abbot,  whose  chaplain  Dr.  Mocket  was; 
the  King  was  appealed  to ; and  the  result  was  a public  edict 
by  which  the  book  was  ordered  to  be  burnt.  ‘ Truly,’  says 
Mr.  Perry,  ‘ in  those  days  the  gift  of  composition  was  a 
‘dangerous  one;  even  to  write  without  intent  to  preach  (as 
‘ Mr.  Peacham  did),  might  forfeit  a man’s  life;  to  preach 
‘ Arminian  ism  was  a crime  in  one  place,  to  advocate 
‘ Calvinism  a heresy  in  another.’  * The  part  James  took 
with  respect  to  the  Synod  of  Dort,  which  was  held  in  1618, 
shows  us  the  King  in  a Calvinistic  mood ; but  the  decided  line 
Archbishop  Abbot  took  with  regard  to  the  support  of  the 
King’s  son-in-law,  the  Elector  Palatine,  in  his  claim  to  the 
crown  of  Bohemia,  threw  the  King’s  influence  in  the  opposite 
direction.  This  was  strongly  shown  in  1624,  in  the  case  of  the 
future  Bishop  of  Winchester,  then  rector  of  Stamford  Rivers. 
Finding  that  certain  .Jesuits  had  been  very  busy  in  his  parish, 
‘ he  left  in  one  of  the  houses  certain  propositions  written  down, 
‘ together  with  an  offer  that,  if  they  would  convince  him  in 
‘ any  one  of  them,  he  would  become  a convert.’  They  replied 
by  sending  him  a pamphlet,  entitled  ‘ A Gag  for  the  new 


• History,  vol.  i.  p.  255. 


Digitized  by  Google 


180 


Suppressed  uml  Censured  Books. 


July, 


‘ Gospel.’  Montagu,  however,  showed  himself  more  than  a 
match  for  them  in  his  answer,  which  he  called  * A Gagg  for 
‘the  new  Gospel?  No,  A Gagg  for  an  old  Goose,  who 
‘ would  needs  undertake  to  stop  ail  Protestant  mouths  for  ever 
‘ with  276  places  out  of  their  owne  English  Bibles.’  In  it 
Montagu  proved  that  several  Calvinistic  doctrines  with  which 
the  Church  of  England  was  charged  were  no  part  of  her  teach- 
ing. Tw'o  lecturers  at  Ipswich,  Yates  and  Ward,  set  to  work 
to  examine  the  book,  and  made  out  a list  of  statements  which 
they  said  favoured  Popery  and  Arminianism,  and  laid  them 
before  Parliament.  Montagu,  knowing  how  little  he  had  to 
expect  from  their  tender  mercies,  applied  to  the  King,  who 
promised  to  protect  him.  Meanwhile  he  was  urged  to  write 
another  book  defending  his  opinions,  which  he  accordingly  did 
in  his  * Appello  Caesarem : a just  appeale  from  two  unjust 
* informers.’  Before  the  edition  could  be  printed  oft-  the  King 
died.  On  Charles’s  accession,  the  House  of  Commons  pro- 
ceeded to  take  steps  against  the  Doctor  for  his  new  publication. 
He  was  summoned  to  the  bar  of  the  House,  committed  to  the 
custody  of  the  Serjeant,  and  afterwards  admitted  to  bail  in  the 
amount  of  2,000/.  Though  the  King  now  interfered,  the 
matter  was  not  allowed  to  drop,  and  it  was  only  through  the 
hasty  dissolution  of  the  Oxford  Parliament  that  he  was  unmo- 
lested. But  in  the  next  session  the  book  was  referred  to  by, 
what  appears  for  the  first  time  in  the  proceedings  of  the  House 
of  Commons,  the  Committee  of  Religion.  The  issue  was  that 
the  House  prayed  the  King,  ‘ that  the  said  Richard  Montagu 
‘ may  be  punished  according  to  his  demerits,  in  such  exemplary 
‘ manner  as  may  deter  others  from  attempting  so  presump- 
‘ tuously  to  disturb  the  peace  of  the  Church  and  State,  and  that 
‘ the  books  aforesaid  may  be  suppressed  and  burnt.’  It  was 
not,  however,  till  January  14,  1628,  that  the  proclamation  for 
its  suppression  was  issued ; what  it  really  amounted  to  may  be 
gathered  from  the  fact  that  on  August  24  of  that  year  Montagu 
was  consecrated  Bishop  of  \\  inciiester. 

In  the  previous  year,  Dr.  Mainwaring,  one  of  the  King’s 
chaplains,  had  got  into  trouble  for  some  sermons  he  had 
preached  before  the  King,  the  sermons  being  afterwards  printed 
by  the  King’s  permission.  In  these  the  opinions  of  Dr.  Cowcl, 
alluded  to,  were  very  strongly  reproduced.  After  a censure  by 
the  House  of  Commons,  the  author  was  impeached  before  the 
House  of  Lords,  who  gave  judgment : 1.  That  Dr.  Mainwaring 
shall  be  imprisoned  during  the  pleasure  of  the  House;  2.  That 
he  be  fined  1,000/.  to  the  King;  3.  That  he  shall  make  such 
submission  and  acknowledgment  of  his  offences  as  shall  be  set 
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down  by  a committee  in  writing  both  at  the  bar  and  in  the 
House  of  Commons ; 4.  That  he  shall  be  suspended  three 
years  from  the  exercise  of  his  ministry  ; 5.  That  he  shall  here- 
after be  disabled  from  any  ecclesiastical  dignity  ; 6.  That  he 
shall  be  for  ever  disabled  to  preach  at  the  Court  hereafter ; 
and  7.  That  his  Majesty  be  moved  to  grant  a proclamation  for 
the  calling  in  of  his  books,  that  they  may  be  burnt  in  London 
and  both  Universities.  The  King  accordingly  issues  a pro- 
clamation, in  which  he  declares  that  the  Doctor  had  ‘drawn 
‘ upon  himself  the  just  censure  and  sentence  of  the  high  Court 
‘ of  Parliament.’  Mainwaring  himself  made  a most  abject 
apology  to  the  House,  and  after  the  session  was  over,  the  fine 
was  remitted,  the  Doctor  himself  released  from  prison,  two 
livings  given  him,  and  in  1636  he  became  Bishop  of  St. 
David’s. 

1 The  disputes  which  agitated  the  Church  in  the  times  of  Elizabeth 
were  at  first,  in  many  instances,  unpardonably  foolish  and  trifling. 
Taking  as  indulgent  a view  as  we  can  of  the  Puritans  of  her  time, 
it  cannot  be  denied  that  they  are  eminently  provoking.  That  sober 
and  pious  men  should  think  themselves  justified  in  convulsing,  worry- 
ing, and  distracting  the  young  Church  struggling  towards  maturity  and 
strength  amidst  the  greatest  obstacles,  on  the  miserable  question  of 
church  vestments,  or  the  insignificant  matter  of  the  use  of  the  cross  in 
baptism,  seems  to  show  a sufficiently  bitter  and  litigious  spirit,  and 
with  this,  in  fact,  the  Puritan  clergy  are  justly  chargeable.  They 
fought  factiously  and  they  fought  unfairly.  They  were  most  loud  and 
troublesome  when  there  was  the  greatest  danger  from  the  Papist  and 
the  Spaniard,  and  they  suddenly  assumed  a quieter  tone  when  the 
power  of  the  foreign  foe  was  broken.’  * 

One  of  their  great  objects  was  the  overthrow  of  the  Bishops, 
but  even  here,  the  ground  they  occupied  at  the  beginning  was 
shifted  entirely  as  the  dispute  went  on.  ‘ They  first  desired 
‘only  to  shake  down  the  leaves  of  Episcopacy,’ says  Fuller, 

‘ misliking  only  some  garments  about  them  ; then  they  came 
* to  strike  at  the  branches,  and  last  of  all  they  did  lay  their  axe 
‘ unto  the  root  of  the  tree.’  By  the  time  of  Charles  I.  opinions 
had  grown  still  further  embittered,  and  it  is  in  that  reign  that 
we  find  the  severest  examples  of  punishment  incurred  for  any 
publications  that  reflected  upon  the  third  order  of  the  ministry. 
In  1628  there  appeared  a very  scurrilous  work  by  a Scotch 
doctor  of  physic  and  divinity,  Alexander  Leighton,  father  of  the 
Archbishop,  entitled  ‘ An  Appeal  to  the  Parliament ; or  Sion’s 
‘ Plea  against  the  Prelacie.  Printed  the  year  and  month  in 
‘ which  Rochell  was  lost.’  lie  calls  bishops  men  of  blood,  ravens, 
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and  magpies ; lie  declares  the  institution  of  Episcopacy  to  be 
anti-christian  and  satanical ; the  Queen  is  a daughter  of  Heth, 
and  the  King  is  corrupted  by  bishops  to  the  undoing  of  himself 
and  people ; and  he  approves  of  the  murder  of  Buckingham. 
Language  such  as  this  could  hardly  have  been  passed  over  un- 
noticed. But  it  was  not  till  June  4, 1630,  that  the  author  was 
brought  before  the  Star  Chamber.  There  was  no  difficulty 
in  pronouncing  him  guilty  of  seditious  and  scandalous  writings; 
and  he  was  sentenced  to  a terrible  and  barbarous  punishment 
Besides  a fine  of  10,000/.  and  degradation  from  the  ministry, 
he  was  publicly  whipped  in  Palace  Yard,  made  to  stand  two 
hours  in  the  pillory  ; one  ear  was  cut  off,  a nostril  slit  open, 
and  one  of  his  cheeks  branded  with  the  letters  S.  S.  ( Sower  of 
Sedition).  After  this  he  was  sent  off  to  the  Fleet  Prison.  At 
the  end  of  a week,  * being  not  yet  cured,’  he  was  brought  out 
again,  underwent  a second  whipping,  and  a repetition  of  the 
former  atrocities,  and  was  then  consigned  to  prison  for  life, 
where  he  actually  spent  eleven  years.  In  April  1641  his  sen- 
tence was  reversed  by  the  House  of  Commons,  and  he  received 
such  consolation  as  it  could  afford  him,  when  it  was  decided  that 
his  former  mutilation  and  imprisonment  had  been  entirely  illegal. 

There  are  few  men  whom  a cacoethes  scribendi  ever  brought 
into  such  trouble  as  William  Prynne,  ‘ utter  barrister  of  Lin- 

* coin’s  Inn.’  Of  his  publications,  nearly  200  in  number,  the 
first  appeared  in  1627,  entitled  ‘ The  perpetuity  of  a regene- 

* rate  man’s  estate,  against  the  Saint’s  total  and  final  Apos- 

* tasy.’  In  the  following  year,  besides  other  works  he  published 
4 A brief  survey  and  censure  of  Mr.  Cozens,  his  couzcning 

* devotions.’  The  burning  of  these  two  books  by  command  of 
the  High  Commission  Court  is  one  of  the  charges  Michael 
Sparkes  brings  against  Archbishop  Laud  on  his  trial.  ‘ But,’ 
writes  the  Archbishop  in  the  ‘ History  of  his  Troubles,’  ‘ he 
4 does  not  say  absolutely  burnt,  but  “ as  he  is  informed,”  and 
4 he  may  be  informed  amiss.’  There  is  no  doubt,  however, 
about  the  treatment  of  another  of  his  publications,  which  ap- 
peared in  the  early  part  of  1633.  This  was 4 The  Histriomastix, 
4 the  player’s  scourge  or  actor’s  tragedies,’  a book  which,  as 
we  shall  see  presently,  appears  to  have  had  the  distinction  of 
being  the  first  publication  burnt  in  England  by  the  hands  of  the 
common  hangman.  Prynne  showed  no  little  courage  in  publish- 
ing this  book  at  a time  when  the  Court  was  not  only  very  much 
addicted  to  dramatic  representations,  but  had  such  easy  means 
at  hand  for  suppressing  seditious  and  treasonable  publications. 
Much,  however,  might  have  been  overlooked  in  Prynne ’s  book 
had  he  not  spoken  in  such  unmeasured  terms  of 4 women  actors.’ 


ligitized  by  GoogI 


1871. 


Suppressed  and  Censured  Buuks. 


183 


This  was  interpreted  into  a special  attack  upon  the  Queen, 
who  had  herself  taken  part  in  the  performance  of  a pastoral  at 
Somerset  House.  True,  the  book  had  been  published  at  least 
six  weeks  before,  but  there  was  rank  treason  in  it  for  all  that, 
and  Prynne  accordingly  was  cited  before  the  Star  Chamber  in 
February  1633,  together  with  Michael  Sparkes  the  printer, 
and  W.  Buckner,  the  licenser  of  the  obnoxious  book.  It  was 
no  use  for  Prynne  to  say  through  his  counsel.  Hern — after- 
wards employed  in  the  defence  of  Laud — that  he  was  heartily 
Borry  for  the  strong  language  he  had  employed;  the  judges 
vied  with  each  other  in  condemning  him  to  the  most  extreme 
penalties  they  could  inflict.  The  Earl  of  Dorset  was  the  most 
vehement,  but  it  will  be  enough  to  quote  the  judgment  of  Lord 
Cottington,  the  Chancellor  of  the  Exchequer. 

‘ I do  in  the  first  place  begin  censure  with  his  book.  I condemn  it 
to  be  burnt  in  the  most  public  manner  that  can  be.  The  manner  in 
other  countries  is  (where  such  books  are),  to  be  burnt  by  the  hangman, 
though  not  used  in  England  (yet  I wish  it  may  in  respect  of  the 
strangeness  and  heinousness  of  the  matter  contained  in  it)  to  have  a 
strange  manner  of  burning,  and  therefore  I shall  desire  it  may  be  so 
burnt  by  the  hand  of  tho  hangman. 

1 If  it  may  agree  with  the  Court,  I do  adjudge  Mr.  Prynne  to  be  put 
from  the  bar,  and  to  be  for  ever  uneapable  of  his  profession.  I do 
adjudge  him,  my  Lords,  that  the  Society  of  Lincoln’s  Inn  do  put  him 
out  of  the  Society  ; and  because  he  had  his  offspring  from  Oxford  (now 
with  a low  voice  said  the  Archbishop  of  Canterbury,  “ I am  sorry  that 
“ever  Oxford  bred  such  an  evil  member!”),  there  to  be  degraded. 
And  I do  condemn  Mr.  Prynne  to  stand  in  the  pillory  in  two  places, 
in  Westminster  and  Cheapside,  and  that  he  shall  lose  both  his  ears,  one 
in  each  place,  and  with  a paper  on  his  head  declaring  how  foul  an 
offence  it  is,  viz.,  that  it  is  for  an  infamous  libel  against  both  their 
Majesties'  State  and  Government.  And  lastly  (nay,  not  lastly),  I do 
condemn  him  in  5,000/.  fine  to  the  King.  And  lastly,  perpetual 
imprisonment.’ 

Buckner,  who  had  been  domestic  chaplain  to  Abbot  the 
Puritanical  Archbishop  of  Canterbury,  was  to  be  fined  50/.; 
Sparkes  500/.,  and  to  stand  at  the  pillory,  * without  touching  of 
‘ his  ears,’  in  St.  Paul’s  Churchyard.  ‘ It  is  a consecrated  place,’ 
?aith  the  Archbishop  of  Canterbury.  * I cry  your  Grace’s 
‘ mercy,’  said  my  Lord,  ‘ then  let  it  be  in  Cheapside.’ 

Prynne’s  sufferings  by  no  means  ended  here.  On  the  14t.h 
of  June,  1637,  we  find  him  a second  time  before  the  Star 
Chamber,  this  time  in  company  with  I)r.  J.  Bastwick  and 
II.  Burton,  ‘ for  writing  and  publishing  seditious,  schisma- 
‘ ticnl,  and  libellous  books  against  the  hierarchy  of  the  Church.’ 
Bastwick,  though  he  called  himself  M.D.  apparently  without 
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any  claim  to  the  title,  seems  to  have  had  few  if  any  patients, 
and  tried  literature.  He  had  his  book  printed  in  Leyden  in 
1624,  and  its  title  was  ‘ Elenchus  religionis  Papistic®,  in  quo 

* probatur  neque  Apostolicam,  neque  Catholicam,  neque  Ro- 
‘ manam  esse.’  It  was  written  in  answer  to  a book  by  Richard 
Short,  which  defended  the  Papal  supremacy,  the  doctrine  of 
the  mass,  and  the  Romish  religion  in  general.  In  the  year 
1635,  at  the  request  of  a friend,  he  published  an  epitome  of 
this  book,  called  ‘ Flagellum  Pontificis  et  Episcoporum  Latia- 
‘ lium.’  ‘ Though  professing  to  be  directed  against  the  Church 
4 of  Rome,  ’tis  more  than  manifest,’  Laud  says,  4 that  it  was 
4 purposely  written  and  divulged  against  the  Bishops  and 

* Church  of  England.’  For  this  he  was  cited  before  the  High 
Commission  Court,  when  thirty -seven  articles  were  charged 
against  him.  He  was  acquitted  of  all  the  charges  except  one, 
and  that  was  his  maintaining  bishops  and  priests  to  be  the 
same  order  of  ministers,  or,  as  he  expressed  it  himself,  4 Im- 
‘ pingitur  horrendum  crimen  quod  infulis  et  apicibus  jus 
‘ divinum  negaverim,  quod  Episcopi  et  Presbyteri  paritatem 
4 asseruerim.’  For  this  he  was  condemned  to  pay  a fine  of 
1,000/.,  to  be  excommunicated,  to  be  debarred  from  the  prac- 
tice of  his  profession,  his  book  to  be  burnt,  and  he  himself 
to  pay  the  costs  and  remain  in  prison  till  he  recanted  ; and 

* that  is,’  he  says,  4 till  domesday  in  the  afternoone.’  Whilst 
in  the  Gate  House  he  published,  in  1636,  another  book 
called  ‘ npdfety  tmk  imasoirtov : sive  Apologeticus  ad  prac- 

* sules  Anglicanos  criminum  Ecclesiasticorum  in  Curia  Cels® 
‘ Commission  is,’  written,  he  tells  us  in  the  Petition  he  after- 
wards presented  to  the  House  of  Commons,  in  answer  to  a 
book  by  Thomas  Chowney,  a Sussex  gentleman,  who  main- 
tained that  the  Church  of  Rome  was  a true  church,  and  had 
not  erred  in  fundamentals.  The  year  following  appeared  a 
far  more  infamous  book  entitled  * The  Letany  of  John  Bast- 
4 wicke,  being  now  full  of  devotion  as  well  as  in  respect  of  the 
4 common  calamities  of  plague  and  pestilence,  as  also  of  his 

own  particular  misirie  : lying  at  this  instant  in  Limbo 
patrum.  Printed  by  the  special!  procurement  and  for  the  espe- 
cial 1 use  of  our  English  prelats  in  the  yeare  of  Remembrance 
4 Anno  1637.’  At  first  it  was  only  shown  to  a few  friends  in 
manuscript,  but  afterwards  it  came  to  be  printed  in  this  way. 
John  Lilburne,  afterwards  a lieutenant-colonel  in  the  Par- 
liamentary army,  and  who  behaved  with  such  gallantry  at 
Marston  Moor,  got  introduced  to  Dr.  Bastwick  in  1637,  and 
w as  so  much  pleased  at  hearing  the  Letany,  that  having  a little 
ready  money  at  command,  he  undertook  to  get  it  printed  in 
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Holland.  Bastwick  was  at  first  averse  to  this,  as  lie  distrusted 
a friend  of  Lilburne’s,  who  would  have  to  assist  in  disposing  of 
the  impression.  His  scruples,  however,  were  overcome,  and 
the  Letany,  together  with  another  libellous  publication,  entitled 
‘ Answers  to  the  Information  of  Sir  John  Banks,  Kt.,  Atturney 
‘ Universally  committed  to  the  press.  The  first  edition  realised 
a handsome  profit ; but  now  Laud  got  scent  of  the  publication, 
laid  hold  upon  the  disperser,  and  made  him  confess  who  the 
main  culprit  in  the  business  was.  Accordingly  when  Lilburne 
landed  with  another  impression,  he  was  seized  along  with  his 
cargo,  and  the  books  burnt  by  the  hands  of  the  common 
hangman. 

H.  Burton,  B.D.,  was  the  incumbent  of  St.  Matthew's, 
Friday  Street,  the  church  in  which  Pepys  tells  us  of  a dis- 
turbance in  his  time ; * a great  many  young  people  knotting 
‘ together  and  crying  Porridge,  often  and  seditiously  in  the 
1 church  ; and  they  took  the  Common  Prayer  Book,  they  say, 

‘ away,  and  some  say  did  tear  it.’  Burton  had  been  clerk  of 
the  closet  to  Prince  Henry,  and  afterwards  to  Prince  Charles  ; 
a position  in  which  he  was  not  continued  when  Charles  became 
King.  In  this  bitter  disappointment  we  find  an  obvious  expla- 
nation of  his  appearing  in  the  company  of  such  men  as  Bast- 
wick  and  Prynne.  The  book  which  brought  him  into  trouble 
was  ‘ An  apology  for  an  appeal  to  the  King’s  Most  Excellent 
‘ Majesty,  with  2 Sermons  for  God  and  the  King,  preached  on 
‘the  5th  of  November  last  [1636].’  Another  of  the  libels 
complained  of  was  mainly,  if  not  altogether,  from  his  hand.  This 
was  ‘The  Divine  Tragedy  recording  God’s  fearful  judgments 
‘ against  Sabbath  breakers ; ’ a book  directed  against  Noye, 
the  Attorney-General,  who,  it  was  made  out,  was  visited  with 
a judgment  from  heaven  whilst  laughing  at  Prynne  as  he  stood 
in  the  pillory.  These  two  books  of  Burton’s,  two  of  Bastwick’s, 
the  ‘ Apologeticus,’  and  the  * Letany,’  and  a fifth  called  * News 
‘ from  Ipswich,’  were  the  libels  which  were  proceeded  against. 
Laud,  however,  tells  us  that  the  book  for  which  they  were 
sentenced  was  one  written  by  Burton,  and  printed  and  sent  by 
himself  to  the  Lords  sitting  in  Council,  entitled  ‘ A letter  to 
‘ the  true-hearted  nobility.’  Prynne,  so  far  as  the  evidence 
went,  had  not  been  guilty  of  any  fresh  offence ; for  the  Court 
was  not  aware  that  he  was  really  the  author  of  the  * News 
‘ from  Ipswich,’  which  had  been  published  under  the  name  of 
White.  But  there  is  little  doubt  that  he  was  really 
answerable  for  the  contents  of  the  libels,  and  that  Laud’s  ac- 
c°unt  is  substantially  correct,  when  he  says  that  Prynne  ‘ makes 
‘ burton  and  Bastwick  utter  law,  which  God  knows  they  un- 
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* derstand  not ; for  I doubt  his  pen  is  in  all  their  pamphlets.’ 
Of  course  the  three  men  were  found  guilty.  Lord  Cotting- 
ton’s  sentence  was  that  they  should  lose  their  ears  in  the 
Palace  Yard  at  Westminster,  be  fined  5,000/.,  and  imprisoned 
for  life  in  three  remote  places  of  the  kingdom.  Lord  Finch 
suggested,  in  addition  to  this,  that  Prynne  should  be  branded 
on  the  cheek  with  two  letters  (S.  L.),  for  seditious  libeller. 

* To  which  all  the  Lords  agreed,  and  so  the  Lord  Keeper  con- 

* eluded  the  censure.’ 

The  Puritans  by  no  means  neglected  the  cheap  and  easy 
way  of  answering  an  adversary  by  burning  his  books.  It  was, 
perhaps,  of  very  little  consequence  that  such  effusions  as 
Coppe’s  * Fiery  Flying  Roll,’  or  Lawrence  Clarkson’s  ‘ Single 
‘ Eye,’ or  ‘ The  accuser  shamed,  or  a pair  of  bellows  to  blow  off 
‘ that  dust  cast  upon  John  Fry,  a member  of  Parliament,  by 
‘ Col.  John  Downs,  likewise  a member  of  Parliament,’  or 
Lilburne’s  ‘Just  reproof  of  Haberdasher’s  Hall,’  were  consigned 
to  the  tender  mercies  of  the  common  hangman.  But  we  suspect 
there  were  few  books  they  so  congratulated  themselves  on  com- 
mitting to  the  flames  as  the  King’s  * Book  of  Sports.’  This 
ill-judged  publication  was  issued  by  King  James  in  1618,  on 
the  advice  of  Morton,  Bishop  of  Chester,  and  was  intended  in 
the  first  instance  for  the  good  people  of  Lancashire,  among 
whom  the  King  had  lately  been  on  progress,  and  who  had 
shocked  him  by  their  Puritanical  observance  of  Sundays.  Ac- 
cordingly he  recommends  them  after  divine  service  to  devote 
themselves  to  dancing,  archery,  leaping,  vaulting,  May-games, 
Whitsun-ales,  Morris-dances,  and  such  like.  The  baiting  of 
animals,  interludes,  and  especially  that  which  was  ‘ prohibited 

* at  all  times  to  the  meaner  sort  of  people — bowling,’  were 
forbidden.  Some  improvement  was  afterwards  introduced  by 
the  restrictions  that  ‘ people  should  have  no  liberty  for  recrea- 
‘ tion  till  after  evening  prayer ; and  the  non-recusant,  who 

* came  not  to  morning  and  evening  prayers,  should  be  incapable 
‘ of  such  His  Royall  indulgence  at  all.’  Though  specially 
addressed  to  Lancashire,  the  book  was  directed  to  be  read  in 
all  churches  throughout  England.  We  can  easily  imagine  what 
consternation  this  caused  to  a considerable  number  oi  James’s 
subjects,  and  how  Archbishop  Abbot,  who  was  staying  at 
Croydon,  felt  it  his  duty  to  forbid  its  being  read  in  that  church. 
One  book  at  least  was  published  in  answer  to  the  Declaration 
by  John  Trask,  in  which  Sabbatarian  views  of  the  most  ex- 
treme kind  were  advocated.  For  this  publication  the  author 
was  set  in  the  pillory  at  Westminster,  and  whipt  to  the  Fleet, 
and  then  imprisoned. 
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The  excitement  was  renewed  in  1633,  when  Charles  re-issued 
the  Declaration : — 

‘ That  it  was  impolitic  and  dangerous  to  publish  the  “Book  of  Sports” 
is  doubtless  true,  but  that,  under  the  circumstances  of  the  case,  it  was 
almost  necessary  for  the  King  and  his  advisers  to  do  this,  or  abandon 
their  own  opinions,  is  perhaps  also  capable  of  proof.  It  must  be  re- 
membered that  the  King  and  the  High  Church  party  were  not  the 
movers  in  the  matter.  The  judges  had  taken  it  upon  themselves  to 
forbid  the  celebration  of  the  village  feasts  or  wakes  on  the  Sunday, 
and  had  ordered,  most  unwarrantably,  the  clergy  to  publish  their 
decrees  in  the  time  of  service.  This  was  as  direct  and  distinct  an  in- 
vasion of  ecclesiastical  jurisdiction  as  could  well  be  devised,  and  it 
excited,  as  might  be  expected,  the  wrath  of  the  Archbishop.  But  the 
Chief  Justice  (Richardson)  seemed  determined  to  set  him  and  the  King 
at  defiance,  and  repeated,  on  his  next  circuit,  his  former  order.  . An 
inquiry  was  then  made  through  the  Bishop  of  Bath  and  Wells,  as  to 
how  the  dedication  feasts  were  observed  in  the  villages,  and  seventy- 
two  grave  divines  reported  that  they  were  observed  religiously  and 
orderly.  Upon  this  the  Chief  Justice  was  called  before  the  Council 
and  received  “ such  a rattle  ” for  his  former  contempt  that  he  came  out 
complaining  “ that  he  had  almost  been  choked  by  a pair  of  lawn 
“ sleeves.”  * 

In  1644,  however,  when  Puritan  influence  had  become 
supreme  in  Parliament,  a resolution  was  passed  by  both 
Houses  that  the  obnoxious  book  should  be  burnt  by  the 
Justices  of  the  Peace,  in  Cheapside,  and  at  the  Exchange. 
The  sheriffs  of  London  and  Middlesex  had  instructions  to 
assist  effectually  in  carrying  out  the  order  of  the  10th  of  May ; 
all  persons  were  required  to  deliver  up  their  copies  to  the 
proper  Authorities.  On  that  day  accordingly  all  that  could  be 
laid  hold  of  were  destroyed. 

After  the  Restoration,  the  custom  of  book-burning  soon 
came  into  use.  On  the  16th  of  June,  1660,  the  House  of 
Commons  passed  a resolution  that  his  Majesty  be  humbly  moved 
to  call  in  three  books  written  in  justification  of  the  murder  of 
the  late  King,  and  order  them  to  be  burnt  by  the  common 
hangman.  Two  of  these  were  by  Milton  ; the  ‘ EbcovoieXdcmis, 

* in  answer  to  E hceov  fia<ri\iicr),'  published  in  1649,  and  ‘ Defensio 

* [iro  populo  Anglicano  contra  Claudii  Salmasii  Defensionem 
‘regiam’  in  1650.  The  third  work  was  by  John  Goodwin, 
and  was  entitled  ‘ ''E/SpioroSiVai,  the  Obstructors  of  Justice,  or 

* a Defence  of  the  honourable  Sentence  passed  upon  the  late 
‘ King  by  the  High  Court  of  Justice,  1649.’  In  accordance 
with  this  resolution,  the  King  issued  a proclamation  on 


* Perry,  vol.  i.  pp.  461-466. 
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August  13,  ordering  the  suppression  of  these  books,  and  stating 
that  Milton  had  fled  from  justice.  By  the  next  assize  day, 
August  27th,  a considerable  number  of  copies  of  the  prohibited 
works  had  been  brought  to  the  sheriffs  of  the  different  counties, 
and  on  that  day  they  were  burnt.  The  authorities  were  satis- 
fied with  this  expression  of  feeling,  and  three  days  afterwards 
an  act  of  indemnity  was  passed,  which  included  Milton. 

It  was  very  seldom  that  the  Pastoral  Letter  of  an  English 
Bishop  fell  into  the  hands  of  the  hangman,  yet  such  was  the 
fate  in  16D3  of  one  of  Bishop  Burnet’s,  printed  in  1689.  The 
account  of  it  is  given  by  Burnet  himself  in  the  rough  draught 
of  the  ‘ History  of  his  Time,’  now  in  the  British  Museum 
(Harl.  MSS.  6584).  He  omitted  it  for  some  reason  or  other 
in  hjs  printed  edition. 

‘ In  the  last  Session  of  Parliament  some  began  to  find  fault  with  a 
notice  by  which  some  divines  had  urged  obedience  to  the  present 
Government,  that  here  was  a conquest  over  King  James,  and  that 
conquest  in  a just  way  gave  a good  title.  This  some  had  carried  so 
far  as  to  say,  in  all  wars,  just,  or  unjust,  conquests  were  to  be  considered 
as  God’s  transferring  the  dominion  from  the  conquered  to  the  con- 
queror ; yet  all  these  writers  had  taken  care  to  distinguish  between  a 
conquest  of  a nation  and  a conquest  of  King  James  : the  latter  being 
only  that  which  was  pretended,  that,  as  they  said,  gave  the  King  all 
King  James’s  right.  This  doctrine  was  condemned  by  a vote  of  both 
Houses,  and  a book  that  had  set  it  forth  with  great  modesty  and  judg- 
ment was  in  great  heat  condemned  to  be  burnt ; and  because  in  a treatise 
that  I had  writ,  immediately  after  I was  a bishop,  to  persuade  my  clergy 
to  take  the  oaths,  I had  only  mentioned  this  as  a received  opinion  among 
lawyers,  and  had  put  it  in  among  other  topics,  but  had  put  the  strength 
of  all  upon  the  lawfulness  and  justice  of  the  present  establishment, 
they  fell  upon  that  little  book,  and  ordered  it  likewise  to  be  burnt. 
So  it  looked  somewhat  extraordinary  that  I,  who  perhaps  was  the 
greatest  asserter  of  public  liberty,  from  my  first  setting  out,  of  any 
writer  in  the  age,  should  be  so  severely  treated  as  an  enemy  to  it. 
But  the  truth  was,  the  Tories  never  liked  me,  and  the  Whigs  hated 
me,  because  I went  not  into  their  notions  and  passions ; but  even  this 
and  worse  things  that  may  happen  to  me  shall  not,  I hope,  be  able  to 
make  me  depart  from  moderate  principles  and  the  just  asserting  of 
the  liberty  of  mankind.’ 

The  book  the  Bishop  alludes  to  is  an  anonymous  publication, 
entitled  ‘ King  William  and  Queen  Mary  Conquerors.’  The 
author  was  Charles  Blount,  a person  of  some  talent,  but  an 
infidel ; one  of  his  works  had  been  seriously  curtailed  by  Sir 
Roger  L’E.strange,  the  first  * Licenser  of  the  Press,’  and  finally 
suppressed  by  order  of  the  Bishop  of  London.  In  consequence 
of  this  treatment,  and  the  prospect  of  a repetition  of  it  if  he 
ventured  on  any  new  work,  he  issued  from  some  unlicensed 
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press  a pamphlet  called  ‘ A just  Vindication  of  Learning  and 
‘ of  the  Liberty  ot  the  Press : by  Fhilopatris.’  It  is  a curious 
proof  of  the  little  acquaintance  which  readers  in  those  days  had 
with  the  prose  works  of  Milton,  that  though  Blount’s  pamphlet 
consisted  of  little  else  but  garbled  extracts  from  the  ‘ Areopa- 
‘ gitica,’  the  gross  plagiarism  was  never  discovered.  Blount, 
encouraged  by  this,  compounded  on  similar  principles  another 
pamphlet,  ‘ Reasons  for  the  Liberty  of  Unlicensed  Printing.’ 
At  the  end  of  it  he  added  ‘ A Just  and  True  Character  of 
‘Edmund  Bohun,’  who  had  succeeded  ‘Catalogue’  Fraser, 
the  State  Licenser  appointed  at  the  Revolution,  and  this  work 
he  contrived  should  be  widely  but  privately  circulated.  Mean- 
while he  laid  a very  clever  trap  for  Bohun,  who,  though  a 
very  strong  Tory,  had  taken  the  oaths  to  the  Prince  of 
Orange,  and  justified  his  so  doing  by  arguments  which  mightily 
offended  Whigs  and  Tories  alike.  In  his  new  work  Blount 
enunciated  opinions  exactly  the  contrary  to  those  he  really 
held,  of  course  for  the  sake  of  deceiving  Bohun.  ‘ The  trap 
1 was  laid  and  baited  with  much  skill.  The  republican  suc- 
‘ ceeded  in  personating  a high  Tory.  The  atheist  succeeded 
‘ in  personating  a high  Churchman.’*  Bohun  gladly  gave 
permission  for  its  publication,  but  he  soon  found  cause  to 
repent  of  so  doing.  The  House  of  Commons  sat  in  judg- 
ment upon  it;  condemned  it  to  the  care  of  the  hangman, 
and  petitioned  the  King  that  Bohun  should  be  removed  from 
his  office.  Their  sentence  was  carried  out.  Some  expres- 
sions in  Bishop  Burnet’s  Pastoral  were  thought  too  much 
akin  to  the  spirit  of  this  work  to  be  allowed  to  pass  unnoticed 
any  longer.  Some  wag  in  the  House  during  the  debate 
called  out  ‘ Burn  it,  burn  it,’  and  burnt  it  was  accordingly, 
but  only  by  a majority  of  7 votes  in  a House  of  317  members. 

In  1705  a pamphlet  appeared  which  caused  great  excitement. 
It  was  called  ‘ The  Memorial  of  the  Church  of  England, 
‘ humbly  offered  to  the  consideration  of  all  true  Lovers  of  our 
‘ Church  and  Communion,’  the  name  of  the  author  being  with- 
held. The  occasion  of  its  being  written  was  that  a bill  against 
‘ occasional  conformity  ’ had  three  times  failed  in  passing  the 
House  of  Lords.  The  pamphlet  was  alluded  to  by  the  t^ueen 
in  her  speech  to  Parliament;  both  Houses  addressed  her 
Majesty,  requesting  her  to  punish  the  author  of  so  groundless 
and  malicious  an  assertion  as  that  the  Church  was  in  danger 
under  her  administration.  The  grand  jury  of  Middlesex  con- 
demned it  to  be  burnt  before  the  Court,  and  again  before  the 


* Macaulay's  History  ol‘ England,  vol.  iv.  p.  350. 
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Royal  Exchange  and  the  Palace  Yard,  Westminster,  and  a 
reward  of  1 ,000/.  was  offered  for  the  discovery  of  the  author. 
The  Duke  of  Buckingham  was  at  one  time  thought  to  be  re- 
sponsible for  it.  All,  however,  that  could  be  extracted  from 
' the  printer,  David  Edwards,  was  that  two  women,  one  of  them 
wearing  a mask,  brought  the  manuscript  to  him  with  directions 
for  the  printing  of  350  copies,  and  that  these  were  delivered  to 
four  persons  sent  to  his  office  to  receive  them.  The  author 
was  a physician  of  some  eminence  and  a F.R.S.,  J.  Drake, 
though  Mr.  Pooley,  the  Member  for  Ipswich,  seems  to  have 
supplied  him  with  the  legal  information  contained  in  it.  So 
determined  were  the  Government  to  suppress  it  that  a book- 
seller having  printed  it  with  an  answer,  paragraph  by  paragraph, 
all  the  copies  were  seized  immediately  and  destroyed.  The 
libel  was  reprinted  in  Dublin,  and  very  impudently  dedicated 
to  the  Lord  Lieutenant.  This  edition  also  was  destroyed  by 
authority. 

Four  years  afterwards  another  person  of  great  notoriety  ap- 
peared upon  the  world’s  stage — Dr.  Sachcverell.  At  the  age 
of  fifteen  he  had  gained  a demyship  at  Magdalen  College, 
Oxford,  and  afterwards  became  Fellow  and  Tutor  of  the  same 
college.  Whilst  residing  there  he  became  acquainted  with 
Addison,  who  had  migrated  to  Magdalen  from  Queen’s.  So 
much  attached  were  they  to  each  other,  that  Addison  dedicated 
his  * Account  of  the  Greatest  English  Poets,’  written  at  the 
time  when  he  purposed  entering  holy  orders,  to  his  * dearest 
‘ friend  and  colleague,’  H.  Sachcverell.  In  1705  he  was  ap- 
pointed preacher  at  St.  Saviour’s,  Southwark,  and  it  was  whilst 
holding  this  appointment  that  he  delivered  the  two  sermons 
which  brought  him  into  such  notoriety.  Party-feeling  in  those 
days  ran  high  both  in  religion  and  politics,  and  Sacheverell 
was  an  outspoken  High  Church  Tory  of  the  most  extreme 
kind.  On  the  14th  of  August,  1709,  he  preached  his  sermon 
at  Derby  ; and  on  the  9th  of  November  what  Lord  Campbell 
calls  his  ‘ contemptible  sermon,’  ‘ Perils  among  False  Brethren,’ 
at  St.  Paul’s. 

These  sermons,  however,  brought  him  under  the  notice  of 
Government.  Notwithstanding  Lord  Somers’s  better  advice, 
it  was  determined  by  the  Cabinet,  the  Prime  Minister,  Lord 
Godolphin,  whom  Sacheverell  had  attacked  under  the  name  of 
Volpone,  being  especially  urgent  in  the  matter,  to  proceed  by 
way  of  impeachment.  The  Member  for  Liskeard,  Mr.  Dolben, 
was  intrusted  with  bringing  the  matter  before  the  House  of 
Commons,  which  voted  that  the  sermons  were  ‘ malicious,  scan- 
1 dalous,  and  seditious  libels,  highly  reflecting  on  the  Queen 


Digitized  by  GoogI 


1871.  Suppressed  and  Censured  Books.  191 

' and  her  government,  the  late  happy  revolution,  and  the 
‘Protestant  succession.’  On  the  27th  of  February,  1710, 
he  was  brought  to  trial  in  Westminster  Hall.  The  open- 
ing of  the  trial  was  quite  a spectacle.  The  Queen  occu- 
pied a private  box.  The  House  of  Lords  was  seated  in  rite 
centre  of  the  Hall.  The  House  of  Commons  were  on  one 
side  and  a galaxy  of  ladies  on  the  other.  The  evidence  was 
summed  up  by  Mr.  Lechmore,  ‘ a man  of  parts,  but  a most 

* vile  stinking  Whigg,'  as  Heame  calls  him  ; Sacheverell’a 
defence  being,  it  is  thought,  the  composition  of  Bishop  Atter- 
bury,  to  whom  the  Doctor  afterwards  bequeathed  500/.,  though 
John  Wesley  also  claims  the  credit  of  it  for  his  father.  Sen- 
tence was  given  on  March  24,  when,  out  of  121  members, 
he  was  condemned  by  a majority  of  17, — 7 bishops  voting 
against,  and  6 for  him.  It  was  only  by  a majority  of  6 
that  he  was  suspended  for  three  years,  whilst  the  motion 
that  he  should  be  incapable  of  further  preferment  was  lost  by 
a majority  of  1.  The  leniency  of  the  sentence  was  regarded 
by  his  friends  as  a great  triumph.  The  sermons  themselves 
were  condemned  to  the  flames,  and  with  them  a decree  of  the 
University  of  Oxford,  passed  July  1683,  maintaining  the  abso- 
lute authority  of  princes,  and  which  Sacheverell  had  used  in 
his  defence.  Lord  Campbell  considers  the  prosecution  as  the 
most  suicidal  thing  the  Government  could  have  done.  But 
Burke,  in  his  ‘ Appeal  from  Old  to  New  Whigs,’  takes  a very 
different  view : — 

1 It  was  carried  on  for  the  purpose  of  condemning  the  principles  on 
which  the  Revolution  was  first  opposed  and  afterwards  calumniated,  in 
order  by  a juridical  sentence  of  the  highest  authority,  to  confirm  and 
fix  Whig  principles  as  they  had  operated  both  in  the  resistance  to 
King  James  and  in  the  subsequent  Settlement,  and  to  fix  them  in  the 
extent  and  with  the  limitations  with  which  it  was  meant  they  should 
be  understood  by  posterity.’ 

One  of  Sacheverell’s  opponents,  the  author  of  ‘ Robinson 

* Crusoe,’  had  got  himself  into  trouble  a few  years  before  the 
impeachment  of  the  High  Church  Doctor.  In  1702  he  pub- 
lished ‘ The  shortest  way  with  the  Dissenters ; or,  proposals  for 
' the  establishment  of  the  Church.’  Though  in  reality  a satire 
of  exquisite  irony  from  beginning  to  end,  its  true  nature  was 
so  cunningly  concealed  as  at  first  to  deceive  both  high  and 
low  churchmen  alike.  When,  however,  its  real  object  was 
discovered,  the  indignation  against  the  author  was  intense. 
Be  Foe  was  prosecuted  for  libel,  and  condemned  to  pay  a line 
of  200  marks  to  the  Queen  (his  expenses  altogether  amounted 
to  more  than  3,500/.,  and  brought  him  to  ruin),  to  stand  three 
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times  in  the  pillory,  to  be  imprisoned  during  the  Queen’s 
pleasure,  and  to  find  securities  for  his  good  behaviour  for  seven 
years.  Besides  this,  the  book  was,  by  an  ordinance  of  Par- 
liament of  February  25,  1703,  ordered  to  be  burnt  by  the 
hands  of  the  hangman  in  New  Palace  Yard,  as  ‘ full  of  false 

* and  scandalous  reflections  on  the  Parliament,  and  tending  to 
‘ promote  sedition.’ 

Along  with  Dc  Foe’s,  another  name  has  been  immortaHsed 
in  the  ‘ Dunciad  — 

‘ Earless  on  high  stood  unabash’d  Defoe, 

And  Tutchin  flagrant  from  the  scourge  below.’ 

Tutchin,  in  the  times  of  James  II.,  had  endeavoured  to  help 
on  the  rebellion  of  Monmouth  by  a pamphlet,  for  which  he  was 
sentenced  by  Judge  Jeffries  of  famous  memory  to  be  whipped 
through  certain  market  towns  in  the  West  of  England.  The 
executioner  used  such  energy  in  his  work  that  Tutchin,  after 
the  first  instalment  of  his  punishment,  petitioned  the  King  that 
he  might  be  hanged.  This  favour  was  not  granted,  and ‘in 

* revenge  he  lived  to  write  a most  virulent  attack  upon  the 

* memory  of  that  unfortunate  monarch.’ 

The  year  1762  is  famous  for  the  appearance  of  the  first 
number  of  a publication  which  was  soon  to  acquire  great  no- 
toriety, ‘ The  North  Briton.’  It  was  started  by  John  Wilkes, 
assisted  by  Mr.  Charles  Churchhill,  one  contributing  most  of 
the  talent,  the  other  the  abuse.  Virulent,  however,  as  were  i ts 
principles,  and  gross  its  attacks  on  Lord  Bute,  it  continued  its 
career  undisturbed  till  its  forty-fifth  number.  By  that  time 
the  seven  years’  war,  which  added  60,000,000/.  to  our  National 
Debt,  had  come  to  an  end,  and  a treaty  of  peace  signed  at 
Paris,  February  10,  1763.  On  the  dissolution  of  Parliament 
on  the  19th  of  April,  the  King,  alluding  to  this  treaty,  said  in 
his  speech,  ‘ My  expectations  have  been  fully  answered  by  the 
‘ happy  effects  which  the  several  allies  of  my  crown  have 

* derived  from  this  salutary  measure.  The  powers  at  war  with 
‘ my  good  brother,  the  King  of  Prussia,  have  been  induced  to 
‘ agree  to  such  terms  of  accommodation  as  that  great  prince 
‘ has  approved ; and  the  success  which  has  attended  my  nego- 
‘ tiations  has  necessarily  and  immediately  diffused  the  blessings 
‘ of  peace  through  every  part  of  Europe.’  On  the  23rd  appears 
Wilkes’s  comment  on  it.  ‘ The  infamous  fallacy  of  the  whole 

* sentence  is  apparent  to  all  mankind,  for  it  is  known  that  the 

* King  of  Prussia  did  not  only  approve,  hut  actually  dictated  as 

* conqueror,  every  article  of  the  terms  of  peace.  No  advantage 

* of  any  kind  has  accrued  to  the  magnanimous  prince  from  our 
‘ negotiations,  but  he  was  basely  deserted  by  the  Scottish 
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* Prime  Minister  of  England.’  Wilkes  was  arrested,  but  re- 
leased on  his  privilege  of  Member  of  Parliament,  and  went  to 
France.  The  House  of  Commons  expelled  him,  and  ordered 
the  obnoxious  publication  to  be  burnt  by  the  hangman  at  the 
Royal  Exchange.  This  was  carried  into  effect  on  December  3rd, 
but  the  mob  was  so  incensed  at  the  indignity  shown  to  their 
champion  that  they  drove  the  authorities  from  the  field. 
‘ Several  other  persons,’  says  Malcolm,*  * had  reason  to  repent 
‘ the  attempt  to  bum  that  publicly  which  the  sovereign  people 
‘determined  to  approve,  who  afterwards  exhibited  a large  jack- 
‘ boot  at  Temple  Bar,  and  burnt  it  in  triumph  unmolested,  as  a 
‘ species  of  retaliation.’ 

What  happened  after  this  may  be  given  in  the  words  of 
Lord  Mahon: — 

‘It  was  also  observed  and  condemned  as  a shallow  artifice,  that  the 
House  of  Lords,  to  counterbalance  their  condemnation  of  Wilkes’s 
violent  democracy,  took  similar  measures  against  a book  of  exactly 
opposite  principles.  This  was  a treatise  or  collection  of  precedents 
lately  published  under  the  title  of  “ Droit  le  Roy  [or  a digest  of  the  rights 
“ and  prerogatives  of  the  Imperial  Crown  of  Great  Britain,  by  a 
“ member  of  the  Society  of  Lincoln’s  Inn.  Jan.  1764.”]  The  Peers,  on 
the  motion  of  Lord  Lyttelton,  seconded  by  the  Duke  of  Grafton,  voted 
this  book  “ a false,  malicious,  and  traitorous  libel,  inconsistent  with 
“ the  principles  of  the  Revolution  to  which  we  owe  the  present  happy 
“ establishment they  ordered  that  it  should  be  burnt  by  the  hands 
of  the  common  hangman,  and  that  the  author  should  be  taken  into 
custody.  The  latter  part  of  the  sentence,  however,  no  one  took  pains 
to  execute.  The  author  was  one  Timothy  Brecknock,  a hack  scribbler, 
who  twenty  years  afterwards  was  hanged  for  being  accessory  to  an 
atrocious  murder  in  Ireland.’  f 

This  work  is  sometimes  quoted  as  the  last  instance  of  a book 
having  been  ‘ burnt,’  but  apparently  not  quite  accurately.  One 
other  instance,  of  somewhat  later  date,  may  be  given — ‘ The 
1 Commercial  Restraints  of  Ireland  Considered,’  printed  at 
Dublin  1779.  The  author  of  this  anonymous  publication  was 
the  Hon.  Hely  Hutchinson.  It  was  consigned  to  the  hang- 
man, and  is  now  so  scarce  that  the  late  Mr.  Flood,  in  a speech 
made  in  the  House  of  Commons,  said  he  would  give  1,000/. 
for  a copy. 

In  several  cases  the  Vice-Chancellors  of  the  two  universities 
were  required  to  burn  books  that  had  been  condemned  by 
authority',  but  one  or  two  instances  may  be  given  in  which 
obnoxious  books  were  committed  to  the  flames  by  the  Uni- 

* Anecdotes  of  London,  1808,  p.  282. 
t History  of  England,  vol.  v.  p.  175. 
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versity  of  Oxford,  without  any  such  monition.  The  indig- 
nation caused  by  the  discovery  of  the  Rye  House  Plot,  and 
the  triumph  for  the  time  of  the  Tory  party,  led  to  many  works 
being  very  summarily  dealt  with  which  denied  in  any  way  the 
divine  right  of  kings.  On  the  day  on  which  Russell  was  be- 
headed for  his  supposed  complicity  in  the  plot,  the  University 
ordered  the  works  of  Buchanan,  Milton,  and  Baxter  to  be  burnt 
in  the  School  Quadrangle. 

In  1690  Arthur  Bury,  Rector  of  Exeter  College,  published 
a book  called  ‘ An  historical  Evidence  of  the  naked  Gospel,’ 
in  which  he  advocated  what  were  considered  Socinian  views. 
The  heads  of  houses  held  a meeting,  and  six  of  them  were 
nominated  a committee  for  examining  the  book.  They  had  no 
difficulty  in  picking  out  passages  which  were  pronounced  to  be 
contrary  to  the  doctrines  of  the  Church  of  England.  On  the 
19th  of  August  the  book  was  burnt  in  the  School  Quadrangle. 
Trelawney,  Bishop  of  Exeter,  visitor  of  the  College,  suspended 
the  author  from  the  rectorship,  but  he  was  soon  afterwards 
restored. 

In  1693  the  second  volume  of  that  most  valuable  work 
Anthony  a Wood’s  * A then®  Oxonienses  ’ was  burnt  in  the 
Theatre  Yard  by  the  apparitor  of  the  University,  in  pursuance 
of  a sentence  of  the  University  Court.  The  charge  against 
the  biographer  was  that  he  had  been  guilty  of  a libel  against 
the  memory  of  the  Earl  of  Clarendon. 

Hearnc’s  Diary,  under  the  date  October  3,  1713,  will  supply 
us  with  another  instance : — 

4 There  having  been  no  Terra?  Alius  speech,  this  last  act,  quite  con- 
trary to  what  the  Statutes  direct  (occasioned  by  the  contrivance  of 
the  Vice-Chancellor  and  Proctors),  there  hath  been  one  since  printed, 
in  which  the  Vice-Chancellor  and  some  other  heads  of  Houses,  are 
severely  reflected  on,  nay  ten  times  more  severely  than  ever  happened 
at  the  theatre  or  elsewhere  when  the  Terra?  Filius  was  allowed  to 
speak  ; which  hath  so  nettled  the  Vice-Chancellor  and  others,  that  on 
Thursday,  in  the  afternoon,  both  he  and  other  heads  of  Houses  met  in 
the  Apodyterium,  ami  resolved  that  it  should  be  burnt.  And  accord- 
ingly, yesterday,  at  two  o’clock  in  the  afternoon,  there  was  a convocation 
in  which  the  Vice-Chancellor  was  continued  for  another  year,  and  the 
speech  was  proposed  to  be  burnt.  And  accordingly  the  said  speech 
was  burnt,  which  act,  however,  is  only  generally  laughed  at,  it  being 
a certain  sure  way  to  publish  it  and  make  it  more  known.’ 

Here  we  pause;  not  because  we  have  exhausted  the  sub- 
ject, for  the  materials  we  have  left  unused  are  very  extensive, 
but  because  we  hope  we  have  said  enough  to  induce  some 
one,  with  sufficient  leisure  and  access  to  libraries,  to  give  us 
what  we  say  again  is  a great  desideratum  in  English  biblio- 
graphy— an  English  Pcignot. 
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Art.  VII. — 1.  The  Descent  of  Man  and  Selection  in  rela- 
tion to  Sex.  By  Charles  Darwin,  M.A.,  F.R.S.  2 vols. 
London  : 1871. 

2.  Contributions  to  the  Theory  of  Natural  Selection.  By  A. 
R.  Wallace.  Second  Edition.  London:  1871. 

3.  On  the  Genesis  of  Species.  By  St.  George  Mivaut, 
F.R.S.  London:  1871. 

Cince  the  publication  of  the  * Origin  of  Species  ’ in  1859,  no 
^ book  of  science  has  excited  a keener  interest  than  Mr. 
Darwin's  new  work  on  the  * Descent  of  Man.’  In  the  drawing- 
room it  is  competing  with  the  last  new  novel,  and  in  the 
study  it  is  troubling  alike  the  man  of  science,  the  moralist, 
and  the  theologian.  On  every  side  it  is  raising  a storm  of 
mingled  wrath,  wonder,  and  admiration.  In  elegance  of  style, 
charm  of  manner,  and  deep  knowledge  of  natural  history,  it 
stands  almost  without  a rival  among  scientific  works;  and  its 
popularity  must  be  a keen  pleasure  to  its  author,  if  he  be  not 
lifted  above  the  level  of  popular  praise  and  blame,  by  his 
previous  high  achievements.  The  subject  is  of  the  very 
highest  importance.  In  the  * Origin  of  Species,'  the  prin- 
ciples of  the  doctrine  of  natural  selection  were  laid  down,  and 
in  part  had  to  be  taken  in  trust  because  the  whole  of  the  evi- 
dence was  not  laid  before  the  reader.  The  * Variation  under 
* Domestication  ’ formed  the  first  instalment  of  the  proof,  in 
which  Mr.  Darwin  showed  how  wonderfully  plastic  animals 
and  plants  become  under  the  care  of  man,  and  how  new 
breeds  and  varieties  may  be  developed  by  constant  selection, 
which  he  believes  to  be  equal  in  classificatory  rank  to  those 
ordinarily  termed  genera  and  species  in  nature.  The  present 
work  contains  the  first  application  of  the  theory  to  a given 
case — the  evolution  of  man,  chosen  by  the  author  himself. 
As  a crucial  test  therefore  of  the  truth  of  his  theory  of  crea- 
tion, this  work  is  of  high  value.  But  it  has  a higher  claim  on 
our  attention  than  even  this,  for  Mr.  Darwin  does  not  confine 
his  argument  to  the  origin  of  man’s  body  from  pre-existent 
forms;  he  ventures  to  carry  it  into  the  region  of  mind,  and  to 
account  for  man’s  spiritual  powers  by  a process  of  natural 
selection  from  rudiments  in  the  lower  animals.  It  is  indeed 
impossible  to  over-estimate  the  magnitude  of  the  issue.  If  our 
humanity  be  merely  the  natural  product  of  the  modified  facul- 
ties of  brutes,  most  earnest-minded  men  will  be  compelled  to 
give  up  those  motives  by  which  they  have  attempted  to  live 
noble  and  virtuous  lives,  as  founded  on  a mistake ; our  moral 
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sense  will  turn  out  to  be  a mere  developed  instinct,  iden- 
tical in  kind  with  those  of  ants  or  bees ; and  the  revelation 
of  God  to  us,  and  the  hope  of  a future  life,  pleasurable  day- 
dreams invented  for  the  good  of  society.  If  these  views  be 
true,  a revolution  in  thought  is  imminent,  which  will  shake 
society  to  its  very  foundations,  by  destroying  the  sanctity  of 
the  conscience  and  the  religious  sense ; for  sooner  or  later 
they  must  find  expression  in  men’s  lives.  We  propose  to 
examine  the  evidence  on  which  conclusions  so  far  reaching  as 
these  are  based,  first  of  all  taking  up  the  argument  as  to  man’s 
bodily  descent,  and  then  passing  on  to  that  of  the  origin  of 
our  intellectual  and  moral  faculties.  The  question  before  us, 
is,  ‘ can  man,  body  and  soul,  be  accounted  for  by  natural  selec- 
‘ tion?’  In  discussing  this  we  shall  have  occasion  to  examine 
the  differences  between  the  various  races  of  men,  and  to  see  how 
far  ‘ sexual  selection  ’ will  account  for  those  variations  which 
cannot  be  explained  by  the  theory  of  ‘ the  survival  of  the 
* fittest.’  We  will  not  here  anticipate  the  conclusion  of  our 
own  argument;  but  we  must  observe  at  starting,  that  Mr. 
Darwin  appears  to  us  to  be  not  more  remarkable  for  the  acute- 
ness and  ingenuity  of  his  powers  of  observation  of  natural 
phenomena,  than  he  is  for  the  want  of  logical  power  and  sound 
reasoning  on  philosophical  questions. 

Before  we  plunge  into  the  subject,  it  is  necessary  to  define 
what  is  meant  by  natural  selection.  Plants  and  animals  in 
a state  of  nature,  under  favourable  conditions  of  life,  have  a 
tendency  to  increase  rapidly;  as  for  example  the  horse,  and 
the  white  clover,  in  Australia ; but  as  the  sum  of  the  food  in 
each  area  is  a constant  quantity,  the  number  of  individuals 
arriving  at  maturity  must,  on  the  whole,  remain  stationary. 
And  this  must  lead  to  a struggle  for  existence : — 

‘ Our  own  observation,’  writes  Mr.  Wallace,  ‘must  convince  us,  that 
birds  do  not  go  on  increasing  every  year  in  a geometrical  ratio,  as 
they  would  do  were  there  not  some  powerful  check  to  their  natural 
increase.  Very  few  birds  produce  leas  than  two  young  ones  each  year, 
while  many  have  eight  or  ten;  four  will  certainly  be  below  the 
average ; and  if  we  suppose  that  each  pair  produce  young  only  four 
times  in  their  life,  that  will  also  be  below  the  average,  supposing  them 
not  to  die,  either  by  violence  or  want  of  food.  Yet  at  this  rate,  how 
tremendous  would  be  the  increase,  in  a few  years,  from  a single  pair! 
A simple  calculation  will  show  that  in  fifteen  years,  each  pair  of  birds 
would  have  increased  to  nearly  two  thousand  millions  1 Whereas  we 
have  no  reason  to  believe  that  the  number  of  the  birds  of  any  country 
increases  at  all  in  fifteen,  or  in  one  hundred  and  fifty  years.  With 
such  powers  of  increase,  the  population  must  have  reached  its  limits, 
and  have  become  stationary,  in  a very  few  years  after  the  origin  of 
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each  species.  An  immense  number  of  birds  must  therefore  perish, 
each  year,  before  arriving  at  maturity,  and  these,  for  the  most  part, 
would  be  the  weak,  diseased,  and  less  gifted  individuals.’ 

Or,  if  we  take  the  case  of  an  oak  forest,  every  tree  will 
drop,  at  least,  one  thousand  acorns  annually,  though  till  an  old 
tree  falls,  not  one  of  these  can  grow  into  an  oak.  Then  comes 
in  the  principle  of  heredity,  by  which  the  parent  hands  down 
to  its  offspring  a general  likeness,  and  the  principle  of  vari- 
ation, by  which  no  offspring  resembles  its  parent  in  every 
particular.  In  the  struggle  for  life,  the  minute  variations, 
presented  by  all  living  beings,  would  either  aid  or  retard  the 
organisms  in  which  they  were  manifested,  and  would  result  in 
the  surv  ival  of  the  fittest.  Lastly  the  change  of  external  con- 
ditions, which  now  is  universal  and  unceasing,  would  give 
free  scope  for  the  accumulation  of  variations  in  one  direction 
through  heredity,  the  organic  change  keeping  pace  with  that  of 
the  conditions,  and  the  animal  and  plant  continuing  to  be  in 
perfect  harmony  with  its  environment.  By  the  action  of  these 
complex  laws,  summed  up  under  the  head  of  Natural  Selec- 
tion, and  by  them  solely,  both  Mr.  Darwin  and  Mr.  Wal- 
lace believe  that  all  plants  and  animals  have  sprung  from 
pre-existent  forms,  that  have  gradually  diverged  from  one 
another;  and  they  both  insist,  that  insomuch  as  external  cir- 
cumstances change  slowly,  changes  in  life  must  be  correspond- 
ingly slow  and  continuous.  We  do  not  intend  to  enter  into 
the  general  considerations  of  the  merits  of  this  theory,  for 
the  false  reasoning  from  domestic  breeds  to  species  in  nature 
has  been  demonstrated  by  Professor  Huxley,*  and  its  inade- 
quacy to  explain  the  phenomena  of  the  animal  kingdom  by 
Mr.  Mivart.t  but  we  shall  confine  ourselves  strictly  to  the 
application  of  it  to  the  ‘ Descent  of  Man.’  Does  the  present 
state  of  man  admit  of  explanation  by  this  hypothesis  ? And 
if  the  origin  of  man's  body  can  thus  be  accounted  for,  does 
it  explain  also  mental  and  moral  phenomena  ? If  it  be  a law 
like  that  of  gravitation,  it  must  be  a key  to  all  the  facts  which 
it  is  supposed  to  cover. 

It  is  universally  admitted,  that  man,  in  his  purely  physical 
nature,  is  closely  linked  with  the  brutes.  His  body  is  sub- 
ject to  the  same  laws  of  reproduction,  growth,  decay,  and 
death  as  theirs,  and  is  built  essentially  on  the  same  plan. 
Bach  muscle,  nerve,  blood-vessel,  and  bone,  is  represented, 
more  or  less,  in  the  bodies  of  the  higher  mammals,  and  espe- 
cially among  the  anthropomorphous  apes.  Besides  these  obvious 

* Lay  Sermons,  p.  280.  t f'cnesis  of  Species. 
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points  of  resemblance  there  are  others  equally  striking.  Man 
is  liable  to  certain  of  the  same  diseases  as  the  brutes,  such  as 
hydrophobia,  variola,  and  glanders,  a fact  which  * proves  the 

* close  similarity  of  their  tissues  and  blood,  both  in  minute 

* structure  and  composition,  far  more  plainly  than  does  their 
‘ comparison  under  the  best  microscope,  or  by  the  aid  of  the 
‘ best  chemical  analysis.’*  Our  embryonic  development  also 
differs  in  no  respect  from  that  of  the  higher  mammals,  and  is 
scarcely,  if  at  all,  distinguishable  from  that  of  the  dog  or  the 
ape.  It  is  useless  for  any  man  to  shut  his  eyes  to  the  full 
weight  of  this  identity  of  structure. 

The  evidence  afforded  by  rudimentary  organs  tends  also  in 
the  same  direction.  The  panniculus  carnosus  muscle,  for 
instance,  by  which  horses  move  and  twitch  their  skin,  is  found 
in  an  efficient  state  in  the  human  forehead  and  neck,  while  it  is 
very  generally  not  traceable  in  the  other  parts  of  the  body. 
Some  people,  however,  have  the  power  of  moving  the  scalp, 
very  much  as  the  lower  animals,  and  of  setting  in  motion  the 
muscles  of  the  car.  This  probably  is  an  instance  of  the  loss 
of  an  organ  by  disuse.  The  small  vermiform  appendage  to 
the  human  caecum  is  a rudiment  of  that  which  is  long  and 
convoluted  in  the  orang  and  enormous  in  the  marsupials. 
The  small  point  also  on  the  inner  margin  of  the  outer  fold  of 
the  ear,  which  Mr.  Woolner  first  detected  when  at  work  at 
his  figure  of  Puck,  is  alleged  to  be  the  last  lingering  trace 
of  a pointed  ear,  as  in  some  of  the  baboons,  and  many  other 
animals.  Many  other  cases  might  be  adduced  of  the  same 
kind. 

The  variations  also  traceable  in  the  human  frame  point  in 
the  direction  of  the  lower  animals.  In  one  case,  quoted  bv 
Professor  Haughton,  the  arrangement  of  tendons  of  thumb  and 
fingers  characteristic  of  the  macaque  was  fully  shown  in  the 
human  hand  ; and  Mr.  Wood,  in  a series  of  papers  contributed 
to  the  Royal  Society,  has  minutely  described  a number  of 
muscular  variations  in  man,  which  represent  normal  structures 
in  the  lower  animals.  In  one  male  subject  no  less  than  seven 
such  variations  were  observed,  all  of  which  plainly  represented 
the  muscles  of  certain  kinds  of  apes.  Mr.  Wood  considers 
that  these  variations  ‘ must  be  taken  to  indicate  some  un- 
‘ known  factor,  of  much  importance  to  a comprehensive  know- 
‘ ledge  of  general  and  scientific  anatomy.’  Mr.  Darwin  argues, 
that  this  unknown  factor  is  most  probably  the  tendency  to 
revert  to  a former  state  of  existence : — 


* Darwin’s  ‘Descent  of  Man,’  vol.  i.  p.  11. 
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' It  is  quite  incredible  that  a man  should  through  mere  accident 
abnormally  resemble,  in  no  less  than  seven  of  his  muscles,  certain 
apes,  if  there  had  been  no  genetic  connexion  between  them.  On  the 
other  hand,  if  man  is  descended  from  some  ape-like  creature,  no  valid 
reason  can  be  assigned  why  certain  muscles  should  not  suddenly  re- 
appear after  an  interval  of  many  thousand  generations,  in  the  same 
manner  as  with  horses,  asses,  and  mules,  dark-coloured  stripes  suddenly 
reappear  on  the  legs  and  shoulders,  uftcr  an  interval  of  hundreds,  or 
more  probably  thousands,  of  generations.’  (Vol.  i.  p.  129.) 

Hence  it  is  contended  that  the  identity  of  the  structure  of 
man’s  body  with  that  of  the  brutes  cannot  be  accounted  for 
by  the  ordinary  doctrine  of  special  creation,  or  the  creation 
of  species  directly  and  immediately  out  of  nothing,  which  is 
itself  hedged  in  with  insuperable  difficulties  in  general  ap- 
plication. It  does  not  explain  the  variations  in  the  direction 
of  the  lower  animals,  nor  the  rudimentary  organs,  nor  the 
embryological  development.  Nor  does  it  afford  any  clue  to 
the  law  of  geological  succession.  It  does  not  tell  us  why  the 
existing  group  of  marsupials  in  Australia  should  have  been 
represented  in  the  quaternary  age  by  allied  species  in  that 
region ; or  why  the  armadillos  and  sloths  of  South  America 
should  find  their  nearest  allies  in  those  species  which  imme- 
diately preceded  them  in  that  area ; or  why,  in  the  Old  World, 
the  Asiatic  elephant  should  be  so  closely  allied  to  the  mam- 
moth. It  moreover  implies  a corresponding  annihilation  of  the 
pre-existent  species.  This  doctrine,  invented  before  the  birth 
of  the  physical  sciences,  has  long  ago  been  given  up  by  many 
theologians,  and  by  all  biologists,  who  could  not  fail  to  see  the 
bond  of  union  which  unites  all  living  bodies  together.  Pro- 
lessor  Owen,  no  less  than  Professor  Huxley,  does  not  hesitate 
to  ascribe  the  identity  running  through  the  animal  kingdom 
to  the  continual  operation  of  natural  laws : — ‘ I have  been  led,’ 
he  writes,  * to  recognise  species  as  exemplifying  the  continuous 
‘ operation  of  natural  law,  or  secondary  cause ; and  that,  not 
‘ only  successively,  but  progressively,  from  the  first  embodi- 
‘ ment  of  the  vertebrate  idea  under  its  old  Ichthyic  vestment 
‘ until  it  became  arrayed  in  the  glorious  garb  of  the  human 
‘ form.’*  But  no  two  anatomists  are  agreed  as  to  the  exact  mode 
in  which  these  secondary  laws  produce  different  forms.  And 
this  doctrine  of  evolution,  by  which  man  is  supposed  to  have 
sprung  from  an  antecedent  form,  differs  merely  in  name  from 
secondary  or  derivative  creation  ; although  many  writers 
believe  that  it  is  antagonistic.  It  merely  attempts  to  give 
mne  of  the  causes  which  probably  brought  about  the  change — 

* Anatomy  of  Vertebrates,  vol.  iii.  p.  79G. 
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such  as  variation,  heredity,  change  of  conditions,  and  the  other 
factors,  which  together  make  up  what  Mr.  Darwin  terms 
natural  selection  ; but  it  does  not  attempt  to  show  all.  It  is 
very  generally  taken  to  be  identical  with  the  natural  selection 
theory ; but  it  really  differs  in  the  important  point  that  the 
latter  professes  to  explain  all  the  phenomena  of  life  by  the 
action  of  the  causes  which  it  enumerates,  ignoring  completely 
the  possible  co-operation  of  other  factors  of  change.  This 
essential  difference  is  worthy  of  careful  attention ; for  if  the 
one  theory  is  consistent  with  the  phenomena  of  the  material 
world,  and  does  not  clash  with  what  we  know  of  the  world  of 
mind,  the  other  and  narrower  theory  is,  in  our  belief,  inconsis- 
tent with  the  facts  of  both. 

This  doctrine  of  evolution  is  strangely  exaggerated,  both  by 
its  opponents  and  supporters,  being  looked  upon  by  the  one  as 
destroying  the  foundations  of  their  religious  belief,  and  by  the 
other  as  an  overwhelming  argument  in  favour  of  materialism. 
We  cannot  see  that  it  has  the  least  bearing  in  one  way  or  the 
other.  That  man  was  brought  into  being  by  the  operation  of 
a secondary  law,  need  not  alarm  the  most  timid  theologian, 
and  the  validity  of  the  direct  argument,  from  the  physical  to 
the  mental,  cannot  be  admitted.  As  Mr.  Mivart  very  justly 
remarks,  * Derivative  creation  is  not  a supernatural  act,  but  is 
‘ simply  the  Divine  action  by  and  through  natural  laws.  To 
‘ recognise  such  action  in  such  laws  is  a religious  mode  of  re- 
‘ garding  phenomena,  which  a consistent  theist  must  necessarily 

* accept,  and  which  an  atheistic  believer  must  similarly  reject. 

* But  this  conception,  if  deemed  superfluous  by  an)'  naturalist, 

* can  never  be  shown  to  be  false  by  any  investigations  con- 
‘ cerning  natural  laws,  the  constant  action  of  which  it  presup- 

* poses.’*  Evolution  pure  and  simple  does  not  touch  in  the 
least  degree  the  province  of  religion.  It  leaves  the  origin  of 
life  as  great  a mystery  and  wonder  as  ever,  and  presents  a 
nobler  view  of  the  great  Creator,  who  endowed  living  forms 
with  such  wondrous  capacities,  and  made  them  subject  to 
laws  of  being,  which  may  include  variations,  just  as  they 
include  reproduction  by  natural  causes.  It  deals  solely  with 
the  working  of  these  laws,  which  we  have  been  able  to  detect 
by  our  limited  insight  into  nature;  and  it  cannot  explain  the 
phenomena  without  the  will  of  a directing  Intelligence.  The 
naturalist  who  fancies  that  he  can  trace  the  order  of  the  uni- 
verse to  the  combinations  of  a series  of  accidents  or  who  can 
explain  all  phenomena  by  the  working  of  some  principle  which 
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he  has  lighted  upon,  must  have  a very  high  opinion  of  his  own 
powers  of  analysis ; and  the  materialist  who  thinks  that  there 
is  no  necessity  for  a God  in  the  world,  is  merely  asserting  what 
he  cannot  prove.  The  onus  probandi  rests  with  them ; and  until 
they  can  explain  the  phenomena  by  the  working  of  their  own 
principles,  few  will  be  inclined  to  trust  in  a mere  negative 
philosophy,  unsupported  by  evidence. 

The  doctrine  of  evolution  may  be  the  only  reasonable  ex- 
planation of  the  differences  and  resemblances  of  plants  and 
animals,  and  of  their  distribution  in  space  and  time.  But 
nevertheless,  it  must  be  admitted  that  its  truth  is  as  yet  very 
far  from  being  proved.  It  may  be  a provisional  hypothesis, 
destined  to  yield  place  at  the  discovery  of  a higher  law.  But 
we  are  confident  that  evolution  brought  about  solely  by  means 
of  natural  selection,  according  to  the  views  of  Mr.  Darwin,  is 
capable  of  being  disproved  in  the  very  case  which  he  has 
chosen  as  a test  of  his  theory,  and  which  Mr.  Wallace,  co- 
founder of  the  theory,  has  expressly  excepted  from  the  action 
of  what  he  believes  to  be  a law  to  the  rest  of  the  organic 
world. 

Man,  when  compared  with  the  higher  apes,  presents  bodily 
differences  which  are  of  very  small  value  in  classification. 
Professor  Huxley  admits  the  following  as  the  only  characters 
of  importance,  in  separating  the  sub-order  anthropkbe  from 
the  apes  and  lemurs: — the  even  and  uninterrupted  series  of 
teeth,  which  present  no  break  with  the  exception  of  the 
canines ; the  length  of  the  great  toe,  which  is  nearly  as  long  as 
the  second ; and  the  modifications  in  his  structure  consequent 
on  the  habitual  attitude  of  standing  erect.  The  great  size  and 
complexity  of  brain,  on  which  Professor  Owen  founds  his  class 
Archencephala,  is  valueless  in  classification,  because  the  varia- 
tions in  these  respects  exhibited  by  the  quadrumana  are  greater 
than  those  presented  by  man  on  the  one  hand,  and  the  quadru- 
mana on  the  other.  It  is  extremely  probable  that  the  non- 
development of  the  canines  is  owing  to  their  gradual  disuse  as 
weapons,  while  the  modifications  in  the  skeleton  have  a definite 
relation  to  the  erect  carriage  of  man.  Mr.  Darwin  therefore 
argues  with  considerable  force,  that  even  the  small  importance 
attached  by  Professor  Huxley  to  these  differences  is  too  great, 
and  that  man  ought  to  form  merely  a family  or  sub-family. 

Nevertheless,  it  does  not  follow  that  man  has  been  evolved 
from  the  higher  apes  through  natural  selection,  although  he 
were  genetically  descended  from  them.  Professor  Huxley  has 
called  attention  to  the  important  difference  between  artificial 
races  and  breeds  on  the  one  hand,  and  natural  species  on  the 
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other — the  one  being  fertile  and  the  other  infertile.  This  de- 
stroys the  validity  of  the  argument  that  because  the  one  is  the 
result  of  small  variations  selected  by  man,  the  other  is  the 
result  of  small  variations  selected  by  nature.  There  is  also 
a fatal  objection  to  a theory  which  presupposes  that  specific 
change  has  been  brought  about  by  minute  variations,  gradually 
accumulated,  and  transmitted  from  parent  to  offspring.  In 
the  well-known  cases  of  the  six-fingered  Kelleia  family,  and 
of  the  bandylegged  breed  of  Ancon  sheep  in  Massachusetts, 
an  organic  change  of  great  magnitude  suddenly  appeared  and 
was  transmitted  to  the  offspring.  If  these  varieties  may  be 
produced  per  saltum  by  some  unknown  cause,  and  certainly 
not  by  natural  selection,  why  should  not  species  be  also 
formed  in  the  same  way  ? The  few  cases  of  this  kind  on 
record  altogether  destroy  the  force  of  Mr.  Darwin’s  argument 
It  is  for  him  to  show  cause  why  man  should  not  have  been 
produced  suddenly  from  a quadrumanous  ancestor,  and  to 
bring  forward  proof  that  he  was  merely  the  result  of  the  slow 
accumulation  of  certain  favourable  varieties  in  the  human  direc- 
tion. Mr.  Darwin’s  view  professes  to  be  based  on  a posteriori 
grounds.  Can  he  show  that  one  natural  species  has  ever  been 
gradually  evolved  by  natural  selection  ? To  answer  that 
animals  have  not  been  observed  with  sufficient  care,  or  for  a 
sufficient  length  of  time,  is  merely  a mode  of  confessing  igno- 
rance ; and  to  quote  variation  under  domestication  is  to  beg 
the  question  whether  artificial  varieties  are  of  the  same  value 
as  natural  species.  So  far  as  our  experience  tells  us  anything, 
it  distinctly  shows  that  artificial  varieties  are  not  equivalent 
to  species  in  nature.  The  points  of  difference  between  man 
and  the  apes,  which  are  of  value  from  the  natural  history  point 
of  view,  may  have  been  brought  about  in  part  by  natural 
selection ; but  Mr.  Darwin  has  not  brought  forward  evidence 
to  prove  that  it  was  the  sole  cause. 

There  are,  however,  certain  human  organs  which  can  be 
proved  not  to  be  capable  of  production  on  the  Darwinian  hypo- 
thesis, for  they  are  adapted  to  a state  of  things  far  removed 
from  all  the  habits  and  requirements  of  savage  life ; they  are 
framed,  not  for  his  present,  but  for  his  future  condition  as  a 
civilised  being.  The  human  brain  is  claimed  by  Mr.  Wallace 
as  an  exception  to  the  general  law.  The  average  cranial  ca- 
pacity, according  to  Drs.  Davis  and  Moreton,  is  in  the  Teutonic 
family  94  cubic  inches;  in  the  Esquimaux  91;  in  the  Ne- 
groes 85  ; in  Australian  80-9 ; in  Asiatics  87*1  ; and  77  in  the 
Hush  men.  In  this  respect,  therefore,  there  is  not  much  differ- 
ence between  civilised  and  savage  man.  It  is  evident  that  size 
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of  brain  stands  in  direct  relation  to  high  intellectual  powers, 
since  Cuvier,  Goethe,  and  Napoleon,  and  other  great  intellects, 
have  been  possessed  of  large  brains  ; while  if  the  adult  Euro- 
pean possess  a skull  of  less  than  G5  cubic  inches  of  brain,  he  is 
invariably  idiotic.  If  we  proceed  to  compare  the  human  with 
the  quadrumanous  brain,  we  find  that  the  maximum  size  in 
the  latter  is  reached  in  the  gorilla,  which  contains  only  34 ^ 
cubic  inches,  although  it  is  a creature  far  above  the  average 
size  of  man : — 

‘ We  have  seen,'  Mr.  Wallace  proceeds  to  argue,  ‘ that  the  average 
cranial  capacity  of  the  lowest  savages  is  probably  not  less  than  five- 
sixths  of  that  of  the  highest  civilised  races,  while  the  brain  of  the 
anthropoid  apes  scarcely  amounts  to  one-third  of  that  of  man,  in  both 
cases  taking  the  average ; or  the  proportions  may  be  more  clearly 
represented  by  the  following  figures — anthropoid  apes  10;  savages  26  ; 
civilised  man  32.  But  do  these  figures  at  all  approximately  represent 
the  relative  intellect  of  the  three  groups?  Is  the  savage  really  no 
further  removed  from  the  philosopher,  and  so  much  removed  from  the 
ape,  as  these  figures  would  indicate  ? In  considering  this  question,  we 
must  not  forget,  that  the  heads  of  savages  vary  in  size,  almost  as  much 
as  those  of  civilised  Europeans.  Thus,  while  the  largest  Teutonic 
skull  in  Dr.  Davis'  collection  is  1 1 2*4  cubic  inches,  there  is  an  American 
of  115’5,  an  Esquimaux  of  1 13*1,  a Marquesan  of  110-fi,  a Negro  of 
105'8,  and  even  an  Australian  of  104‘5,  cubic  inches.  We  may  there- 
fore fairly  compare  the  savage  with  the  highest  European  on  one  side, 
and  with  the  ourang,  chimpanze  or  gorilla,  on  the  other,  and  see 
whether  there  is  any  relative  proportion  between  brain  and  intellect.’* 

The  range  of  intellectual  power  in  man  is  enormous.  No 
one  could  compare  a senior  wrangler  with  a savage  inca- 
pable of  counting  beyond  four,  w ithout  realising  the  enormous 
chasm  between  them,  and  yet  that  chasm  is  not  represented  in 
a relative  size  of  brain,  and  cannot  be  weighed,  or  measured, 
or  detected  by  the  most  delicate  analysis.  The  engine  of 
thought  in  the  savage  is  not  very  much  inferior  to  that  in  the 
wrangler,  and  merely  requires  the  motive  powrer  of  circum- 
stances to  set  it  to  work.  Are  then  the  conditions  of  savage 
life  such  as  would  be  likely  to  evolve  such  an  engine  as  this 
by  natural  selection  ? 

‘ Such  races  as  the  Andaman  Islanders,  the  Australians,  and  the 
Tasmanians,  the  Digger  Indians  of  North  America,  or  the  natives  of 
Fuegia,  pass  their  lives  so  as  to  require  the  exercise  of  few  faculties 
not  possessed  in  an  equal  degree  by  many  animals.  In  the  mode  of 
capture  of  game  or  fish,  they  by  no  means  surpass  the  ingenuity  or 
forethought  of  the  jaguar,  who  drops  saliva  into  the  water,  and  seizes 
the  fish  as  they  come  to  eat  it ; or  of  wolves  and  jackals,  who  hunt  in 

* Contributions  to  Theory  of  Natural  Selection,  p.  338. 
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packs ; or  of  the  fox  who  buries  his  surplus  food  till  he  requires  it. 
The  sentinels  placed  by  antelopes  and  by  monkeys,  and  the  various 
modes  of  building  adopted  by  field-mice  and  beavers,  as  well  as  the 
sleeping-place  of  the  ourangutan,  and  the  tree-shelter  of  some  of  the 
African  anthropoid  apes,  may  well  be  compared  with  the  amount  of’ care 
and  forethought  bestowed  by  many  savuges  in  similar  circumstances. 
Ilis  possession  of  free  and  perfect  hands,  not  required  for  locomotion, 
enable  man  to  form  and  use  weapons  and  implements  which  are  beyond 
the  physical  power  of  brutes ; but  having  done  this,  he  certainly  does 
not  exhibit  more  mind  in  using  them  than  do  many  lower  animals. 
What  is  there  in  the  life  of  die  savage,  but  the  satisfying  of  the  cravings 
of  appetite  in  the  simplest  and  easiest  way?  What  thoughts,  ideas,  or 
actions  are  there,  that  raise  him  many  grades  above  the  elephant  or  the 
ape?  Yet  he  possesses,  as  we  have  seen,  a brain  vastly'  sui>erior  to 
theirs  in  Bize  and  complexity ; and  this  brain  gives  him,  in  an  un- 
developed state,  faculties  which  he  never  requires  to  use.’  ( Wallace, 
p.  342.) 

It  is  clear,  therefore,  that  the  brain  of  savage  man  is  far 
beyond  his  needs.  IIow  can  it  be  accounted  for  by  the  prin- 
ciple of  natural  selection,  or  by  the  accumulation  of  small 
variations  good  for  the  individual  ? Its  large  size  cannot  be 
traced  to  circumstances  of  life,  because  it  is  quite  dispropor- 
tionate to  the  actual  requirement ; and  even  if  once  originated, 
ought,  according  to  Mr.  Darwin’s  theory,  to  have  been  lost  bv 
disuse.  For  if  natural  selection  tends  in  some  instances  to 
raise  a race  of  beings,  it  might  tend  in  others  to  lower  it ; to 
a savage  the  organs  and  instincts  of  an  animal  might  be  more 
useful  than  the  latent  brain  power  of  a sage.  Mr.  Darwin’s 
answer  to  this,  that  man  owes  his  immense  superiority  of  brain 
to  the  invention  of  fire,  and  of  weapons  and  implements,  re- 
sulting directly  from  the  development  of  his  powers  of  observa- 
tion, memory,  curiosity,  imagination,  and  reason,  is  not  to  the 
point,  even  if  he  can  prove  that  these  again  are  the  result  of 
natural  selection.  Mr.  Wallace’s  objection  is  that  the  size  of 
the  brain  over  and  above  the  savage  needs,  cannot  be  accounted 
for  by  their  struggle  for  life,  and  that  a steady  slow  increase 
of  brain  matter  useless  to  the  individual  in  the  life-battle 
would  be  impossible.  The  accumulation  of  minute  differences 
not  demanded  by  the  circumstances  of  life,  is  contrary  to  the 
very  first  principles  of  the  Natural  Selection  theory.  In  this 
case  there  must  be  some  other  principle  at  work.  And  if  we 
do  not  admit  that  latent  capacities  in  the  savage  brain  were 
implanted  for  use  at  some  time  in  the  distant  future,  we  can 
only  say  that  they  are  the  result  of  a force  which  we  do  not 
know,  and  of  a law  which  we  have  not  grasped.  We  have  but 
the  alternative  either  to  ascribe  them  to  the  operation  of  an 
Almighty  Will,  or  simply  to  confess  our  total  ignorance. 
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Neither  can  the  structure  of  the  larynx,  or  the  delicate 
adjustment  of  parts  by  which  it  acquires  such  marvellous 
powers,  be  accounted  for  by  the  Natural  Selection  principle, 
because  the  faculty  of  song  is  not  the  least  use  to  man  in  a 
state  of  savagery. 

‘With  man  (writes  Mr.  Darwin)  song  is  generally  admitted  to  be 
the  basis  or  origin  of  instrumental  music.  As  neither  the  enjoyment 
or  capacity  of  producing  musical  notes  are  faculties  of  the  least  direct 
use  to  man  in  reference  to  his  ordinary  habits  of  life,  they  must  be 
ranked  among  the  most  mysterious  with  which  he  is  endowed.  They 
are  present,  though  in  a very  rude  and,  as  it  appears,  almost  latent 
condition,  in  men  of  all  races,  even  the  most  savage  ; but  so  different 
is  the  taste  of  the  different  Rices,  that  our  music  gives  not  the  least 
pleasure  to  savages,  and  their  music  is  to  us  hideous  and  unmeaning. 

The  musical  faculties  which  are  not  wholly  deficient  in  any  race,  are 
capable  of  prompt  and  high  development,  as  we  see  with  Hottentots 
and  negroes,  who  have  readily  become  excellent  musicians,  although 
they  do  not  practise  in  their  native  countries  anything  that  we  should 
esteem  as  music.  But  there  is  nothing  anomalous  in  this  circumstance  ; 
some  species  of  birds  which  never  naturally  sing  can  without  much 
difficulty  be  taught  to  perform  ; thus  the  house-sparrow  has  learnt  the 
song  of  the  linnet.  As  these  two  species  are  closely  allied,  and  belong 
to  the  order  of  Insessores,  which  includes  nearly  all  the  singing  birds 
in  the  world,  it  is  quite  possible  or  probable  that,  a progenitor  of  the 
sparrow  may  have  been  a songster.  It  is  a much  more  remarkable 
fact  that  parrots,  which  belong  to  a group  distinct  from  the  Insessores, 
and  have  differently-constructed  vocal  organs,  can  be  taught  not  only 
to  speak,  but  to  pipe  or  whistle  tunes  invented  by  man,  so  that  they 
must  have  some  musical  capacity.  Nevertheless  it  would  be  extremely 
rash  to  assume  that  parrots  arc  descended  from  some  ancient  progenitor 
which  was  a songster.  Many  analogous  cases  could  be  advanced  of 
organs  and  instincts  originally  adapted  for  one  purpose,  having  been 
utilised  for  some  quite  distinct  purpose.  Hence  the  capacity  for  high 
musical  development,  which  the  savage  races  of  man  possess,  may  be 
due  cither  to  our  semi-human  progenitors  having  practised  some  rude 
form  of  music,  or  simply  to  their  having  acquired  for  some  distinct 
purposes  the  proper  vocal  organs.  But  in  this  latter  case  we  must 
assume  that  they  already  possessed,  as  in  the  above  instance  of  the 
parrots,  and  as  seems  to  occur  with  many  animals,  some  sense  of 
melody.’  (Vol.  ii.  pp.  333,  334.) 

Mr.  Darwin  does  not  face  the  difficulty  offered  by  the  pro- 
blem to  his  theory.  Even  if  it  be  granted  that  the  song  of  the 
linnet  and  the  chirping  of  the  house-sparrow  be  derived  ulti- 
mately from  what  he  terms  ‘ sexual  selection,’  the  latent  capacity 
in  the  sparrow  of  learning  the  song  of  the  linnet,  is  a difficulty 
which  cannot  be  overcome.  For  how  could  it  have  originated 
by  the  gradual  accumulation  of  small  variations,  seeing  that 
it  is  seldom  or  never  exercised  in  a state  of  nature  ? The  ' 
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comparison  of  the  musical  powers  of  sparrows  with  those  of 
Hottentots  is  hardly  fair,  since  the  sparrow  merely  imitates  the 
linnet  mechanically,  while  the  Hottentots  and  Negroes  strike 
out  melodies  of  their  own,  which  are  not  mere  copies  of  the 
music  of  the  higher  civilisation.  Nor  is  it  any  explanation 
to  say  that  the  musical  capacity  of  savages  may  be  due  to  the 
rude  practice  of  music  by  their  ancestry,  for  in  that  case,  to 
apply  Mr.  Darwin’s  own  principles,  it  would  have  been  lost 
through  long  disuse.  Mr.  Wallace  admits  (p.  350)  that  it  is 
one  of  those  things  which  cannot  be  accounted  for  by  the  prin- 
ciple which  he  advocates  : — 

‘ The  habits  of  savages  give  no  indication  of  how  this  faculty  could 
have  been  developed  by  natural  selection ; because  it  is  never  acquired 
or  used  by  them.  The  singing  of  savages  is  a more  or  less  monotonous 
howling,  and  the  females  seldom  sing  at  all.  Savages  certainly  never 
choose  their  wives  for  fine  voices,  but  for  rude  health,  and  strength, 
and  physical  beauty.  Sexual  selection  could  not  therefore  have  de- 
veloped this  wonderful  power  which  only  comes  into  play  among 
civilised  people.  It  seems  as  if  the  organ  had  been  prepared  in  antici- 
pation of  the  future  progress  of  man,  since  it  contains  latent  capacities 
which  are  useless  to  him  in  his  earlier  condition.  The  delicate  corre- 
lations of  structure  that  give  it  such  marvellous  powers  could  not 
therefore  have  been  acquired  by  means  of  natural  selection.’ 

Without  calling  in  the  aid  of  teleology,  or  some  law  now 
unknown,  the  capacities  of  the  human  larynx  are  incapable  of 
explanation.  The  mode  of  formation  of  the  ear  and  eye  in 
man  and  the  higher  animals,  also  afford  a crushing  argument 
asrainst  Mr.  Darwin  : — 

‘ The  eye  (writes  Mr.  Mivart*)  is  formed  by  a simultaneous  and 
corresponding  ingrowth  of  one  part  and  outgrowth  of  another.  The 
skin  in  front  of  the  future  eye  becomes  depressed,  the  depression  in- 
creases and  assumes  the  form  of  a sac,  which  changes  into  the  aqueous 
humour  and  lens.  An  outgrowth  of  brain  substance,  on  the  other 
hand,  forms  the  retina,  while  a third  process  is  a lateral  ingrowth  of 
connective  tissue,  which  afterwards  changes  into  the  vitreous  humour 
of  the  eye.  The  internal  ear  is  formed  by  an  involution  of  the 
integument,  and  not  by  an  outgrowth  of  the  brain.  But  tissue  in 
connexion  with  it,  becomes  in  part  changed,  thus  forming  the  auditory 
nerve,  which  places  the  tegumentary  sac  in  direct  communication  with 
the  brain  itself.’ 

These  complex  and  simultaneous  co-ordinations  could  not 
have  been  produced  by  small  beginnings,  since  they  are  use- 
less until  the  requisite  junctions  are  effected.  In  this  case 
without  definite  purpose,  it  is  hard  to  believe  how  the  simul- 
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taneous  changes  in  one  direction  could  be  effected,  and  it  is 
incredible  that  they  should  have  been  brought  about  by  a com- 
bination of  chances.  Mr.  Murphy  has  very  ably  treated  the 
difficulties  offered  by  the  eye  to  the  Darwinian  hypothesis  in 
his  work  on  * Habit  and  Intelligence.’  On  this,  and  similar 
points  of  the  subject,  we  willingly  contrast  the  loose  and  in- 
conclusive conjectures  of  Mr.  Darwin,  with  the  exquisite  force 
and  skill  with  which  the  adaptation  of  the  various  parts  of  the 
human  frame  to  their  appropriate  objects,  was  demonstrated  by 
Sir  Charles  Bell  in  his  * Treatise  on  the  Hand.’ 

The  doctrine  of  Natural  Selection  is  therefore  hopelessly 
inadequate  to  the  explanation,  of  the  phenomena  offered  by 
man’s  body ; but  its  truth  or  falsehood  have  no  necessary  con- 
nexion with  the  theory  of  evolution.  The  results  of  the 
study  of  embryology  and  physiology  point  to  the  descent 
of  man  from  the  lower  animals,  not  by  natural  selection,  but 
by  the  working  of  a law  which  has  not  yet  been  revealed  by 
the  scalpel.  If  the  brain,  the  ear,  the  eye,  and  the  larynx  in 
the  lowest  savage,  be  not  ordered  for  the  achievement  of  the 
highest  ends  of  civilisation,  if  they  be  not  talents  intrusted 
to  the  human  race,  they  cannot  be  accounted  for  in  any  other 
wav.  Natural  selection  has  doubtless  exerted  great  influence 
in  modifying  form,  but  it  has  not  yet  been  proved  in  any  one 
case  of  being  capable  of  turning  varieties  into  species,  or  of 
originating  a new.  organ  or  capacity  There  must  therefore  be 
some  principle  at  work  which  is  not  natural  selection,  some 
force  which  has  eluded  the  grasp  of  the  naturalist. 

Still  less  can  the  theory  be  said  to  explain  the  phenomena  of 
mind.  We  owe  indeed  to  Mr.  Darwin  some  gratitude  for  his 
attempt  to  explain  the  origin  of  the  intellectual  faculties  by  a 
purely  materialistic  argument,  since  his  failure  is  that  of  one 
of  the  greatest  natural  philosophers  who  has  ever  attempted  to 
approach  this  most  difficult  problem.  His  point  of  view  is  one 
peculiarly  his  own,  as  he  takes  merely  the  asjtect  offered  by 
natural  history.  It  might  indeed  occur  to  some  that  this 
method  of  dealing  with  the  subject  would  be  about  as  likely 
to  result  in  the  discovery  of  truth  as  that  of  a chemist  who 
should  approach  the  deepest  and  most  abstruse  phenomena 
presented  by  physiology  by  means  of  analysis,  without  taking 
into  account  the  vital  processes  which  transcend  his  skill. 
Such  an  investigation  would  obviously  lead  to  an  erroneous 
conclusion.  Mr.  Darwin,  before  he  can  fairly  argue  from 
matter  to  mind,  must  prove  that  they  are  both  the  same  in 
kind,  which  is  manifestly  impossible.  We  do  not  intend  to  enter 
into  the  metaphysical  relation  of  one  to  the  other,  but  we  shall 
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examine  what  Mr.  Darwin  has  to  say  in  favour  of  his  views, 
which,  if  true,  will  revolutionise  philosophy  and  profoundly 
affect  society.  If  our  intellect  and  moral  sense  be  mere  de- 
velopments of  certain  elements  in  the  lower  animals  by  natural 
selection,  man  is  merely  a superior  sort  of  brute,  the  great 
Kuler  of  the  world  a mere  shadow  of  ourselves  projected  by 
our  imagination,  and  our  morality  a mere  instinct  of  the  same 
order  as  that  which  rules  the  actions  of  the  worker-bee.  Mr. 
Darwin  states  that  his  argument  does  not  touch  the  question 
of  the  existence  of  a God,  but  it  completely  destroys  the  ob- 
jective value  of  any  idea  which  we  can  form  of  Him,  and  this 
practically  amounts  to  the  same  thing.  A full  discussion  of 
these  momentous  questions  is  beyond  the  limits  of  a review. 
AYe  can  only  analyse  the  evidence  which  it  brings  forward  in 
favour  of  such  far-reaching  conclusions. 

Mr.  Darwin,  after  having  enumerated  the  bodily  links  which 
connect  man  with  brute,  proceeds  to  the  inquiry  whether  his 
mental  attributes  are  not  in  like  manner  descended,  and  to  see 
whether  there  be  any"  fundamental  difference  between  them  in 
man  and  the  higher  animals.  At  the  very  outset  he  makes 
an  admission  which  destroys  the  basis  of  his  future  argument. 

‘ Such  variations  appear  to  arise  from  the  same  unknown  causes 
acting  on  the  cerebral  organisation,  which  induce  slight  variations  or 
individual  differences  in  other  parts  of  the  body  ; and  these  variations, 
owing  to  our  ignorance,  are  often  said  to  arise  spontaneously.  We 
can,  I think,  come  to  no  other  conclusion  with  respect  to  the  origin  of 
the  more  complex  instincts,  when  we  reflect  on  the  marvellous  instincts 
of  sterile  worker-ants  and  bees,  which  leave  no  offspring  to  inherit  the 
effects  of  experience  and  modified  habits. 

1 Although  a high  degree  of  intelligence  is  certainly  compatible  with 
the  existence  of  complex  instincts,  as  we  see  in  the  insects  just  named 
and  in  the  beaver,  it  is  not  improbable  that  they  may  to  a certain 
extent  interfere  with  each  other’s  development.  Little  is  known  about 
the  functions  of  the  brain,  but  we  can  perceive  that  as  the  intellectual 
powers  become  highly  developed,  the  various  parts  of  the  brain  must 
be  connected  by  the  most  intricate  channels  of  intercommunication; 
and  as  a consequence  each  separate  part  would  perhaps  tend  to  become 
less  well-fitted  to  answer  in  a defined  and  uniform,  that  is  instinctive, 
manner  to  particular  sensations  or  associations. 

‘ I have  thought  this  digression  worth  giving,  because  wc  may  easily 
underrate  the  mental  powers  of  the  higher  animals,  and  especially  of 
man,  when  we  compare  their  actions  founded  on  the  memory  of  past 
events,  on  foresight,  reason  and  imagination,  with  exactly  similar 
actions  instinctively  performed  by  the  lower  animals ; in  this  latter 
case  the  capacity  of  performing  such  actions  having  been  gained,  step 
by  step,  through  the  variability  of  the  mental  organs  and  natural 
selection,  without  any  conscious  intelligence  on  the  part  of  the  animal 
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during  each  successive  generation.  No  doubt,  as  Mr.  Wallace  lias 
argued,  much  of  the  intelligent  work  done  by  man,  is  due  to  imitation 
and  not  to  reason  ; but  there  is  this  great  difference  between  his  actions 
and  many  of  those  performed  by  the  lower  animals,  namely,  that  man 
cannot  on  his  first  trial,  make,  for  instance,  a stone  hatchet  or  a canoe, 
through  his  power  of  imitation.  He  has  to  learn  his  work  by  practice ; 
a beaver,  on  the  other  hand,  can  make  its  dam  or  canal,  and  a bird  its 
nest,  as  well,  or  nearly  as  well,  the  first  time  it  tries,  as  when  old  and 
experienced.’  (Vol.  i.  p.  38.) 

If  1 unknown  causes  ’ bring  about  simple  variations,  what 
right  has  Mr.  Darwin  to  attribute  them  to  the  operation  of 
natural  selection  ? To  attribute  an  effect  to  an  unknown  cause, 
is  merely  a mode  of  confessing  ignorance.  Mr.  Darwin  in  this 
passage  has  stated  an  argument  against  the  truth  of  his  views 
with  great  fairness.  If  we  cannot  be  sure  in  the  comparison 
of  the  actions  performed  by  the  lower  animals  with  similar 
actions  performed  by  the  mental  powers  of  man,  that  the  same 
mode  of  reasoning  is  employed  in  each,  we  are  liable  to  great 
error  in  interpreting  their  actions  by  our  own  motives.  If  I 
interpret  the  mental  processes  of  a beaver  by  my  own  standard, 

I am  guilty  of  an  anthropomorphism  quite  as  great  as  that 
which  the  materialists  lay  to  the  account  of  theologians,  and  I 
can  be  proved  to  be  in  error  by  an  appeal  to  facts.  Does  the 
spider  know  mechanics,  oris  the  bee  acquainted  with  geometry, 
because  ice  could  not  bring  about  the  same  results  without  a 
knowledge  of  these  sciences  ? When  Mr.  Darwin  admits  that 
he  does  not  know  how  variations  are  brought  about,  he  forsakes 
the  very  key  of  his  position,  and  when  he  further  allows  that 
similar  actions  in  brutes  may  be  attributed  to  dissimilar  causes, 
he  invalidates  his  own  reasoning  from  our  actions  to  those  of 
the  brutes. 

The  lower  animals,  like  man,  feel  pleasure  and  pain,  happi- 
ness and  misery,  and  are  possessed  of  the  same  emotions  of 
terror,  suspicion,  love,  and  revenge.  The  more  complex  emo- 
tions also  are  common  property  ; a dog  is  jealous  of  his  master’s 
affection  if  lavished  on  any  other  creature,  which  proves  that 
he  not  only  loves,  but  has  the  desire  to  be  loved.  Animals  love 
praise,  and  in  the  case  of  dogs  and  horses  feel  emulation.  The 
hunter  and  the  hound  enjoy  the  sport  almost  equally  with  their 
master.  * There  can  be  no  doubt,’  writes  Mr.  Darwin,  * that 
‘ a dog  feels  shame  as  distinct  from  fear,  and  something  very 
‘ like  modesty  when  begging  too  often  for  food.  A great  dog 
‘ scorns  the  snarling  of  a little  dog,  and  this  may  be  called 
‘ magnanimity.  Several  observers  have  stated  that  monkeys 
‘ certainly  disliked  being  laughed  at,  and  they  sometimes  in- 
‘ vent  imaginary  offences.  In  the  Zoological  Gardens  I saw 
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‘ a baboon  who  always  got  into  a furious  rage  when  its  keeper 
‘ took  out  a letter  or  book  and  read  it  aloud  to  him,  and  his 
‘ rage  was  so  violent  that,  as  I witnessed  on  one  occasion,  he 
‘ bit  his  own  legs  until  the  blood  flowed.’  All  animals  feel 
winder,  and  many  exhibit  curiosity,  the  latter  quality  afford- 
ing  opportunity  for  hunters,  in  many  parts  of  the  world,  to 
decoy  the  game  into  their  power.  The  faculty  of  imitation,  so 
strongly  developed  in  man,  especially  in  a barbarous  state,  is 
present  in  monkeys.  A certain  bull-terrier  of  our  acquaintance, 
when  he  wishes  to  go  out  of  the  room,  jumps  at  the  handle  of 
the  door  and  grasps  it  with  his  paws,  although  he  cannot  him- 
self turn  the  handle.  Parrots  also  reproduce  with  wonderful 
fidelity  the  tones  of  voice  of  different  speakers,  and  puppies 
reared  by  cats  have  been  known  to  lick  their  feet  and  wash 
their  faces  after  the  same  manner  as  their  foster-mothers.  At- 
tention and  memory  also  are  present  in  the  lower  animals,  and  it 
is  imj)ossible  to  deny  that  the  dreams  of  dogs  and  horses  show 
the  presence  of  imagination,  or  that  a certain  sort  of  reason  is 
not  also  present  Animals  also  profit  by  experience,  as  any 
man  realises  who  sets  traps.  The  young  are  much  more  easily 
caught  than  the  old,  and  the  adults  gain  caution  by  seeing  the 
fate  of  those  which  are  caught.  Tools  also  are  used  by  some 
of  the  higher  apes.  The  chimpanzee  uses  a stone  to  crack  a 
nut  resembling  a walnut,  and  the  Abyssinian  baboons  (C. 
gelada)  fight  troops  of  another  species  (C.  hamadryas),  and  roll 
down  stones  in  the  attack  before  they  finally  close  in  a hand-to- 
hand  encounter.  The  idea  of  property  is  common  also  to 
every  dog  with  a bone,  to  all  birds  with  their  nests,  and  notably 
in  the  case  of  rooks.  Nor  can  a certain  kind  of  language  be 
denied  to  the  brutes.  The  dog  communicates  his  feelings  by 
barks  of  different  tones,  which  undoubtedly  raise  in  his  fellow 
dogs  ideas  similar  to  those  passing  in  his  own  mind.  It  is 
universally  allowed  that  in  all  these  particulars  the  mental 
constitution  of  man  strongly  resembles  that  of  the  higher 
animals.  But  here  we  pai't  company  with  Mr.  Darwin. 

Articulate  speech,  Mr.  Darwin  allows,  is  peculiar  to  man. 
Not  the  mere  power  of  articulation,  for. parrots  can  talk,  but 
the  large  power  of  connecting  definite  sounds  with  definite  ideas, 
which  depends  on  the  development  of  the  mental  faculties. 
Mr.  Darwin,  p.  54,  places  the  intellectual  powers  as  the  cause, 
and  articulate  speech  as  the  effect.  The  latter  he  derives,  a 
few  pages  further  on,  directly  from  the  cries  and  sounds  of 
animals. 

‘ I cannot  doubt  that  language  owes  its  origin  to  the  imitation  and 
modification,  aided  by  signs  aud  gestures,  of  various  natural  sounds, 
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the  voices  of  other  animals,  and  man’s  instinctive  cries.  When  wo  treat 
of  sexual  selection  we  shall  see  that  primeval  man,  or  rather  some  early 
progenitor  of  man,  probably  used  his  voice  largely,  as  docs  one  of  the 
gibbon-apes  at  the  present  day,  in  producing  true  musical  cadences, 
that  is  in  singing ; we  may  conclude  from  a widely-spread  analogy  that 
this  power  would  have  been  especially  exerted  during  the  courtship  of 
the  sexes,  serving  to  express  various  emotions,  as  love,  jealousy,  triumph, 
and  serving  as  a challenge  to  their  rivals.  The  imitation  by  articulate 
sounds  of  musical  cries  might  have  given  rise  to  words  expressive  of 
various  complex  emotions.  As  bearing  on  the  subject  of  imitation,  the 
strong  tendency  in  our  nearest  allies,  the  monkeys,  in  microcephalous 
idiots,  and  in  the  barbarous  races  of  mankind,  to  imitate  whatever  they 
hear,  deserves  notice.  As  monkeys  certainly  understand  much  that  is 
said  to  them  by  man,  and  as  in  a state  of  nature  they  utter  signal-cries 
of  danger  to  their  fellows,  it  does  not  appear  altogether  incredible,  that 
some  unusually  wise  ape-like  animal  should  have  thought  of  imitating 
the  growl  of  a beast  of  prey,-  so  as  to  indicate  to  his  fellow  monkeys  the 
nature  of  the  expected  danger.  And  this  would  have  been  a first  step 
in  the  formation  of  a language.’  (Vol.  i.  p.  56.) 

We  ask  for  the  evidence  that  at  the  present  day  any  un- 
usually wise  ape  has  ever  been  known  to  imitate  the  cry  of  a 
wild  beast,  so  as  to  indicate  its  presence  to  its  fellow's  ? Why 
also,  if  the  first  stage  of  articulate  development  began  in 
musical  cadences,  by  which  the  chords  of  the  voice  were 
strengthened  and  gradually  perfected,  and  if  the  second  con- 
sisted in  the  imitation  of  other  sounds,  have  not  the  birds 
evolved  for  themselves  an  articulate  language,  seeing  that  they 
exercise  their  voices  at  least  as  much  as  any  of  the  higher 
animals  ? The  American  mocking-bird  imitates  the  cries  of 
other  birds,  and  has  exercised  its  vocal  chords  acquired  on  the 
hypothesis  during  courtship.  Why  does  it  not  speak  ? This 
mode  of  accounting  for  human  speech  covers  too  wide  a field. 
If  it  be  true  in  the  case  of  man,  why  is  it  not  equally  true  in 
the  case  of  birds  S'  The  answer  that  their  intellect  is  not  suffi- 
ciently highly  developed,  merely  refers  the  difficulty  back  to 
the  cause  by  which  the  intellectual  difference  is  brought  about. 
And  this  Mr.  Darwin,  as  we  shall  presently  see,  believes  to 
have  been  caused  in  great  part  by  articulate  speech.  Mr. 
Darwin  can  hardly  mean,  in  the  passage  just  quoted,  that 
monkeys  understand  very  much  that  is  said  to  them  by  man, 
in  any  other  sense  than  a dog  may  be  said  to  understand,  that 
is  to  say,  the  gestures,  the  tone  of  voice,  and  the  expression  of 
the  countenance,  not  that  they-ean  grasp  the  meaning  of  any 
abstract  term.  A broken  chain  of  loosely  stated  facts  such  as 
this  cannot  prove  anything. 

The  second  stage  in  the  evolution  of  language  is  that  in 
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which  the  vocal  organs  were  strengthened  and  perfected  by 
the  inherited  effects  of  use,  and  this  would  react  on  the  power 
of  speech.  ‘ But,’  Mr.  Darwin  goes  on  to  say,  ‘ the  relation 
‘ between  the  continued  use  of  language  and  the  development 

* of  the  brain  has  no  doubt  been  far  more  important.  The 

* mental  powers  in  some  early  progenitor  of  man  must  have 
‘ been  more  highly  developed  than  in  any  existing  ape,  before 
4 even  the  most  imperfect  form  of  speech  could  have  come 
4 into  use;  but  we  may  confidently  believe  that  the  continued 
4 use  and  advancement  of  this  power  would  have  reacted  on 
‘ the  mind  by  enabling  and  encouraging  it  to  carry  on  long 
4 trains  of  thought.  A long  and  complex  train  of  thought 
4 can  no  more  be  carried  on  without  the  aid  of  words  whether 
4 spoken  or  silent,  than  a long  calculation  without  the  use  of 
4 figures  or  algebra.’  Articulate  speech  undoubtedly'  stands 
in  the  closest  relation  to  the  development  of  mental  powers. 
Mr.  Darwin  indeed  admits  that,  4 the  fact  of  the  higher  apes 
4 not  using  their  vocal  organs  for  speech  no  doubt  depends  on 
4 their  intelligence  not  having  been  sufficiently  advanced. 

4 The  possession  by  them  of  organs,  which,  with  long-con- 
4 tinued  practice,  might  have  been  used  for  speech,  although 
4 not  thus  used,  is  paralleled  by  the  case  of  many  birds  which 
4 possess  organs  fitted  for  singing  though  they  never  sing.’ 
How  then  is  the  origin  of  intelligence  accounted  for?  Mr. 
Darwin  states  that  it  is  merely  the  development  by  natural 
selection  of  those  emotions  and  faculties  which  exist  in 
the  lower  animals,  such  as  love,  memory,  curiosity,  imita- 
tion, and  the  like,  by  the  gradual  accumulation  of  variations 
through  the  principles  of  inheritance.  But  if  this  be  true, 
why  have  not  these  faculties,  so  widely  spread  in  the  lower 
animals,  borne  fruit  in  a corresponding  cerebral  development  ? 
If  all  the  essentials  of  our  intelligence  exist  in  the  lower 
animals,  why  have  they  not  produced  something  approaching 
to  our  intellect  in  some  one  of  the  innumerable  forms  of  life  ? 
The  fact  that  they  have  not  done  so  renders  the  theory  very 
improbable. 

Articulate  speech  stands  undoubtedly  in  direct  relation  to 
intellectual  faculty,  and  that  again  to  the  large  size  of  the 
brain  in  man,  which,  as  we  have  seen,  cannot  be  accounted  for 
by  natural  selection.  Whether  or  no  language  sprang  origin- 
ally from  the  imitation  of  the  noises  of  nature  — and  for 
the  arguments  for  and  against,  we  would  refer  to  the  works 
of  Max  Muller,  Lubbock,  and  Tylor — Mr.  Darwin  has  not 
adduced  one  shred  of  proof  that  it  is  merely  descended  in  an 
unbroken  line  from  the  cries  of  animals.  Man’s  intellect  would 
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however  use  those  emotional  and  interjectional  sounds  which 
are  merely  the  physical  expression  of  its  wants  and  which,  like 
the  body,  are  links  connecting  man  with  the  lower  animals. 
After  language  was  once  originated  a struggle  for  life  would 
at  once  begin,  as  Max  Miiller  remarks,  in  which  the  most 
favoured  words  and  forms  would  survive  the  less  favoured. 
And  thus,  although  Mr.  Darwin’s  principle  cannot  account  for 
the  origin  of  language,  which  we  agree  with  Max  Muller  in 
considering  beyond  the  powers  of  our  analysis,  it  accounts  to  a 
great  extent  for  the  differences  in  dialects  and  forms  of  speech. 

But  if  Mr.  Darwin’s  explanation  of  language  be  unsatisfac- 
tory, still  more  so  is  his  theory  of  the  derivation  of  those  intel- 
lectual faculties  which  are  undoubtedly  peculiar  to  mankind, 
such  as  self-consciousness,  abstraction,  and  the  power  of  form- 
ing general  ideas.  If  he  can  show  that  they  are  descended  from 
certain  rudiments  in  the  lower  animals,  it  must  be  admitted 
that  our  intellect  is  the  same  in  kind  with  what  passes  for 
intellect  in  the  brutes.  He  does  not  even  venture  to  discuss 
them,  for  the  very  singular  reason  that  writers  have  given 
them  different  definitions: — 

‘It  would  be  useless  (he  writes)  to  attempt  discussing  these  high 
faculties,  which,  according  to  several  recent  writers,  make  the  sole  and 
complete  distinction  between  man  and  the  brutes,  for  hardly  two  authors 
agree  in  their  definitions.  Such  faculties  could  not  have  been  fully 
developed  in  man  until  his  mental  powers  had  advanced  to  a high 
standard,  and  this  implies  the  use  of  a perfect  language.  No  one 
supposes  that  one  of  the  lower  animals  reflects  whence  he  comes  or 
whither  he  goes — what  is  death  or  what  is  life,  and  so  forth.  But  can 
we  feci  sure  that  an  old  dog  with  an  excellent  memory  and  some  power 
of  imagination,  as  shown  by  his  dreams,  never  reflects  on  his  past 
pleasures  in  the  chase  ? And  this  would  be  a form  of  self-conscious- 
ness. On  the  other  hand,  as  Buchner  has  remarked,  how  little  can  the 
hard- worked  wife  of  a degraded  Australian  savage,  who  uses  hardly  any 
abstract  words  and  cannot  count  above  four,  exert  her  self-conscious- 
ness, or  reflect  on  the  nature  of  her  own  existence.’ 

It  is  certainly  very  prudent  in  Air.  Darwin  to  pass  over 
those  points  which  afford  insuperable  obstacles  to  bis  theory  of 
natural  selection  as  applied  to  mind ; but  their  omission  destroys 
the  value  of  the  argument.  We  cannot  of  course  prove  the 
negative  that  dogs  have  no  self-consciousness,  but  the  onus 
prohandi,  that  they  have,  rests  with  Air.  Darwin.  An  appeal 
to  the  Australian  savage  will  hardly  help  to  bridge  over  the 
mental  difference  between  men  and  animals,  for  although  in  a 
state  of  nature  he  does  not  exert  his  mental  faculties,  they 
are  brought  out  by  education.  How  this  latent  capacity  was 
acquired,  and  why  it  is  not  lost  by  disuse  in  a state  of  nature. 
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are  questions  which  cannot  be  answered  by  an  appeal  to 
natural  selection. 

We  hold,  therefore,  that  Mr.  Darwin  has  signally  failed  in 
advancing  proof,  that  either  articulate  language,  or  the  higher 
faculties  of  the  human  mind,  have  been  evolved  by  any 
known  law  from  the  cries  or  mental  attributes  of  animals. 
Whatever  kinship  man  may  have  with  the  brutes  in  bodily 
structure,  and  in  some  of  the  senses  and  faculties,  these  form 
a barrier  between  man  and  the  brute,  which  cannot  be  ac- 
counted for  in  the  present  state  of  our  knowledge,  and  which 
are  wholly  inexplicable  on  the  Darwinian  theory. 

The  universal  belief  in  the  supernatural  is  held  by  Mr. 
Darwin  to  be  the  result  of  the  development  of  the  intellectual 
faculties : — 

‘ Nor  is  it  difficult  to  comprehend  how  it  arose.  As  soon  as  the  impor- 
tant faculties  of  the  imagination,  wonder  and  curiosity,  together  with 
some  j lower  of  reasoning,  had  become  partially  developed,  man  would 
naturally  have  craved  to  understand  what  was  passing  around  him,  and 
have  vaguely  speculated  on  his  own  existence.  . . . The  belief  in 
spiritual  agencies  would  soon  pass  into  the  belief  in  the  existence  of 
one  or  more  gods.  For  savages  would  naturally  attribute  to  spirits  the 
same  passions,  and  the  same  love  of  vengeance,  or  simplest  form  of 
justice,  and  the  same  affections  which  they  themselves  experienced.  . . . 
The  feeling  of  religious  devotion  is  a highly  complex  one,  consisting  of 
love,  complete  submission  to  an  exalted  and  mysterious  superior,  a 
strong  sense  of  dependence,  fear,  reverence,  gratitude,  hope  for  the 
future,  and  perhaps  other  elements.  No  being  could  experience  so 
complex  an  emotion  until  advanced  in  his  intellectual  and  moral 
liicuities,  to  at  least  a moderately  high  level.  Nevertheless  we  see 
some  distant  approach  to  this  state  of  mind  in  the  deep  love  of  a dog 
for  his  master,  associated  with  complete  submission,  some  fear,  and 
perhaps  other  feelings.  The  behaviour  of  a dog  when  returning  to  his 
master  after  an  absence,  and,  as  I may  add,  of  a monkey  to  his  beloved 
keeper,  is  widely  different  from  that  towards  their  fellows.  In  the 
latter  case,  the  transports  of  joy  appear  to  be  somewhat  less,  and  the 
sense  of  equality  is  shown  in  every  action.’ 

The  comparison  of  the  feeling  of  religious  devotion  in  man, 
with  the  emotions  of  dogs  and  monkeys,  would  be  unworthy 
of  notice  had  it  been  made  by  any  man  less  distinguished  than 
Mr.  Darwin.  A belief  in  the  supernatural  is  present  in  the 
one;  can  Mr.  Darwin  show  that  it  is  present  in  the  other!1' 
The  comparison  of  unlike  things  very  often  leads  him  into 
error.  He  compares,  for  instance,  the  belief  of  savages  that 
natural  objects  are  animated  by  living  essences,  with  the 
barking  of  a ‘ very  sensible  ’ dog  at  a parasol  moved  by  the 
wind  on  a lawn,  ‘ which  must  have  reasoned  to  himself  in  a 
‘ rapid  and  unconscious  manner,  that  movement  without  any 
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‘ apparent  cause  indicated  the  presence  of  some  strange  living 
‘ agent,  and  that  no  stranger  had  a right  to  be  on  his  territory.’ 
What  right  has  he  to  attribute  to  the  lower  animals  human 
motives?  To  reason  from  man  to  dog  is  as  absurd  as  from 
dog  to  man. 

Mr.  Darwin  deals  with  religion  as  summarily  as  he  has  dealt 
with  the  higher  faculties  of  the  human  mind : — 

1 The  same  high  mental  faculties  which  first  led  man  to  believe  in 
unseen  spiritual  agencies,  then  in  fetishism,  polytheism,  and  ultimately 
in  monotheism,  would  infallibly  lead  him,  as  long  as  his  reasoning 
powers  remained  poorly  develo]>ed,  to  various  strange  and  superstitions 
customs.  Many  of  these  are  terrible  to  think  of — such  as  the  sacrificing 
of  human  beings  to  a blood-loving  god  ; the  trial  of  innocent  persons  by 
the  ordeal  of  poison  or  fire,  witchcraft,  &c.  Yet  it  is  well  occasionally 
to  reflect  on  these  superstitions,  for  they  show  us  what  an  infinite  debt 
of  gratitude  we  owe  to  the  improvement  of  our  reason,  to  science,  and 
our  accumulated  knowledge.  As  Sir  J.  Lubbock  has  well  observed, 
“It  is  not  too  much  to  say  that  the  horrible  dread  of  unknown  evil 
“ hangs  like  a thick  cloud  over  savage  life,  and  embitters  every 
“ pleasure.”  These  miserable  and  indirect  consequences  of  our  highest 
faculties  may  be  compared  with  the  incidental  and  occasional  mistakes 
of  the  instincts  of  the  lower  animals.’  (Vol.  i.  p.  68.) 

So  far  as  we  can  gather  the  meaning  of  this  remarkable 
passage,  our  idea  of  a God  is  a mere  reflection  of  ourselves, 
without  objective  reality,  the  inevitable  result  of  the  activity 
of  our  minds.  The  passage,  as  it  stands,  presents  difficulties 
greater  than  those  which  it  seeks  to  explain.  How  can  we 
feel  grateful  ‘ to  the  improvement  of  our  reason,  to  science, 
‘ and  accumulated  know  ledge,’  to  a mere  abstraction,  instead 
of  a personal  being  ? By  what  standard  of  right  and  wrong 
are  the  instincts  of  the  lower  animals  to  he  judged?  Is  it 
possible  for  an  instinct  to  be  a mistake,  and  yet  to  be  at  the 
same  time  the  result  of  the  accumulation  of  variations  good  to 
the  individual  by  natural  selection  ? If  that  theory  be  true  a 
mistake  would  be  impossible.  Mr.  Darwin  in  this  case  also 
has  not  advanced  any  proof  that  we  worship  a God  which  is 
a mere  expression  of  our  own  high  mental  activity,  and  not 
the  cause  of  it.  He  has  merely  involved  himself  in  a maze  of 
difficulties  and  contradictions.  The  question  of  the  existence 
°f  a God  who  may  be  revealed  to  us  need  not  be  discussed, 
because  it  is  not  affected  in  the  least  degree  by  this  argument. 
The  lowest  savage  who  worships  a block  of  wood  or  stone  does 
in  fact  express  a sublime  conception  under  a gross  material 
form;  but  that  single  act  of  worship,  even  misapplied,  severs 
him  by  an  infinite  chasm  from  the  whole  brute  creation,  which 
hag,  as  far  as  we  know,  no  conception  of  spiritual  power. 
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We  must  now  pass  on  to  the  view  which  Mr.  Darwin  takes 
of  the  origin  of  our  moral  sense ; the  noblest  attribute  of  our 
being,  summed  up  in  the  short,  but  imperious  word,  ought,  so 
full  of  high  significance.  lie  approaches  this  most  difficult 
problem  partly  because  it  is  a stumbling-block  in  the  w'ay  of 
the  theory  of  natural  selection,  and  partly  because  no  one  has 
examined  it  exclusively  from  the  side  of  natural  history : — 

‘ The  following  proposition  seems  to  me  in  a high  degree  probable — 
namely,  that  any  animal  whatever,  endowed  with  well-marked  social 
instincts,  would  inevitably  acquire  a moral  sense  or  conscience,  as  soon 
as  its  intellectual  powers  had  become  as  well  developed,  or  nearly  as 
well  developed,  as  in  man.  For,  Jirstly , the  social  instincts  lead  an 
animal  to  take  pleasure  in  the  society  of  its  fellows,  to  feel  a certain 
amount  of  sympathy  with  them,  and  to  perform  various  services  tor 
them.  The  services  may  be  of  a definite  and  evident  instinctive  nature, 
or  there  may  be  only  a wish  and  readiness,  as  with  most  of  the  higher 
social  animals,  to  aid  their  fellows  in  certain  general  ways.  But  these 
feelings  and  services  are  by  no  means  extended  to  all  the  individuals  of 
the  same  species,  only  to  those  of  the  same  association.  Secondly , as 
soon  .is  the  mental  faculties  had  become  highly  developed,  images  of  all 
past  actions  and  motives  would  be  incessantly  passing  through  the  brain 
of  each  individual ; and  that  feeling  of  dissatisfaction  which  invariably 
results,  as  we  shall  hereafter  see,  from  any  unsatisfied  instinct,  would 
arise  as  often  as  it  was  perceived  that  the  enduring  and  always  present 
social  instinct  has  yielded  to  some  other  instinct,  at  the  time  stronger, 
but  neither  enduring  in  its  nature,  nor  leaving  behind  it  a very  vivid 
impression.  It  is  clear  that  many  instinctive  desires,  such  as  that  of 
hunger,  are  in  their  nature  of  short  duration  ; and  after  being  satisfied 
are  not  readily  or  vividly  recalled.  Thirdly,  after  the  power  of  language 
had  been  acquired,  and  the  wishes  of  the  members  of  the  same  com- 
munity could  be  distinctly  expressed,  the  common  opinion  how  each 
member  ought  to  act  for  the  public  good  would  naturally  become  to  a 
large  extent  the  guide  to  action.  But  the  social  instincts  would  still 
give  the  impulse  to  act  for  the  good  of  the  community,  this  impulse 
being  strengthened,  directed,  and  sometimes  even  deflected  by  public 
opinion,  the  power  of  which  rests,  as  we  shall  presently  see,  on  instinc- 
tive sympathy.  Lastly,  habit  in  the  individual  would  ultimately  play 
a very  important  part  in  guiding  the  conduct  of  each  member  ; for  the  • 
social  instincts  and  impulses,  like  all  other  instincts,  would  be  greatly 
strengthened  by  habit,  as  would  obedience  to  the  wishes  and  judgment 
of  the  community.’  (Vol.  i.  pp.  71,  72.) 

This  view'  of  morals,  like  that  of  religion,  is  fundamentally 
based  upon  the  gradual  intellectual  development  of  mankind. 
The  very  first  proposition  that  any  animal  endowed  with  well- 
marked  social  instincts  would  have  a conscience,  is  a mere 
crude  hypothesis,  incapable  of  being  put  to  any  test.  It  is, 
so  far  as  our  experience  goes,  an  impossible  case.  Mr.  Darwin 
takes  care  that  its  meaning  may  not  be  overlooked.  If  men 
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were  reared,  he  says,  under  the  same  conditions  as  hive-bees, 
‘there  can  hardly  be  a doubt  that  our  unmarried  females 
‘ would,  like  the  worker-bees,  think  it  a sacred  duty  to  kill 

* their  brothers,  and  mothers  would  strive  to  kill  their  fertile 

* daughters ; and  no  one  would  think  of  interfering.’  They 
would  indeed  so  act  from  a strict  sense  of  duty,  comparable  to 
that  which  leads  us  very  frequently  to  sacrifice  ourselves  for 
the  good  of  others.  The  sense  of  right  and  wrong,  according 
to  this  view,  is  no  definite  quality,  but  merely  the  result  of 
the  working  together  of  a series  of  accidents  controlled  by 
natural  selection  for  the  general  good.  We  need  hardly  point 
out  that  if  this  doctrine  were  to  become  popular,  the  constitu- 
tion of  society  would  be  destroyed ; for  if  there  be  no  objec 
tive  right  and  wrong,  why  should  we  follow  one  instinct  more 
than  the  other,  excepting  so  far  as  it  is  of  direct  use  to  our- 
selves ? 

The  three  stages  by  which  Mr.  Darwin  derives  our  moral 
sense  from  certain  rudiments  in  the  lower  animals,  are  worthy 
of  careful  analysis.  Many  animals  are  social,  act  in  concert, 
and  mutually  defend  each  other,  and  the  impulse  which  leads 
them  to  herd  together  may  be  of  the  same  kind  as  that  by 
which  human  communities  are  formed.  It  is  probable,  Mr. 
Darwin  writes,  using  strange  language  for  a materialistic 
philosopher,  that  the  senses  of  discomfort  when  alone,  and  of 
pleasure  when  in  company, 

1 were  first  developed  in  order  that  those  animals  which  would  profit 
by  living  in  society  should  be  induced  to  live  together.  In  the  same 
manner  as  the  sense  of  hunger  and  the  pleasure  of  eating  were  no 
doubt  first  acquired  in  order  to  induce  animals  to  eat.  The  feeling  of 
pleasure  in  society  is  probably  an  extension  of  the  parental  or  filial 
affections  ; and  this  extension  may  be  in  chief  part  attributed  to  natural 
selection,  but  perhaps  in  part  to  mere  habit.  For  with  those  animals 
which  were  benefited  by  living  in  close  association,  the  individuals 
which  took  the  greatest  pleasure  in  society  would  best  escape  various 
dangers;  whilst  those  that  cared  least  for  their  comrades  and  lived 
solitary  would  perish  in  greater  numbers.  With  respect  to  the  origin 
of  the  parental  and  filial  affections,  which  apparently  lie  at  the  basis  of 
the  social  affections,  it  is  hopeless  to  speculate ; but  we  may  infer  that 
they  have  been  to  a large  extent  gained  through  natural  selection.  So 
't  has  almost  certainly  been  with  the  unusual  and  opposite  feeling  of 
hatred  between  the  nearest  relations,  as  with  the  worker-bees  which 
kill  their  brother  drones,  and  with  the  queen  bees  which  kill  their 
daughter  queens  ; the  desire  to  destroy,  instead  of  loving,  their  nearest 
relations  having  been  here  of  service  to  the  community.’ 

It  appears  to  us  that  Mr.  Darwin  in  this  passage  completely 
contradicts  his  own  argument.  If  the  moral  sense  be  derived 
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from  the  social  instincts,  and  those  again  are  based  upon  the 
parental  and  filial  affections,  about  the  origin  of  which  it  is 
hopeless  to  speculate,  it  is  very  strange  that  Mr.  Darwin  should 
have  advanced  a speculation  which  he  himself  looks  upon  as 
hopeless.  Why  should  we  infer  that  they  have  been  gained 
through  natural  selection  ? The  social  instincts  doubtless  bene- 
fit the  community,  and  thus  indirectly  the  individual,  but  that 
this  utility  is  the  cause  rather  than  the  effect  we  have  no 
evidence. 

We  come  now  to  the  second  stage  of  the  hypothesis.  There 
are  two  series  of  instincts,  the  one  social  and  enduring,  and 
looking  to  the  general  good,  and  the  other  looking  to  the  in- 
dividual and  less  persistent.  The  approval  of  conscience  is 
merely  an  unhesitating  obedience  to  the  first,  while  disobe- 
dience causes  regret  and  remorse.  We  deny  the  fairness  of  a 
comparison  between  * social  instincts  ’ and  those  qualities  which 
are  instincts  in  animals.  The  respect  for  property,  or  law,  or 
the  voice  of  society,  cannot  fairly  be  termed  instincts,  because, 
as  Mr.  Darwin  himself  has  shown  in  defining  instinct  from 
imitation,  these  virtues  are  not  transmitted  in  the  same  un- 
erring way.  They  are  gradually  acquired  by  the  infant,  and 
are  in  no  sense  comparable  to  the  impulse  by  which  a bird 
builds  a nest.  The  first  trial  of  the  bird  is  as  perfect  as  the 
last,  while  the  social  virtues  are  slowly  recognised  and  em- 
braced by  the  child,  and  by  continual  habit  become  quasi- 
instinctively  followed.  Mr.  Darwin  is  not  justified  in  over- 
looking this  most  important  difference  between  what  he  terms 
‘ the  social  instinct  ’ in  man  and  the  instinct  of  the  lower 
animals.  This  portion  of  the  argument  is  founded  on  a false 
analogy. 

The  third  stage  consists  of  the  evolution  of  public  opinion 
expressed  through  a language  more  or  less  perfect,  by  which 
the  common  good  would  form  the  standard  up  to  which  each 
person  would  act ; and  lastly,  the  tendency  to  act  for  the 
common  good  would  become  inherited,  and  the  habit  gradually 
come  to  be  an  instinct.  And  thus  our  sense  of  right  and 
wrong  is  gradually  evolved  by  natural  selection,  without  the 
necessity  of  the  interference  of  any  other  law.  It  is  merely  the 
result  of  the  working  of  the  principle  of  utility  in  our  natures. 
Kight  is  merely  what  is  found  by  experience  or  ruled  to  be  for 
the  good  of  society ; and  wrong  that  which  is  hurtful  or  which  is 
deemed  so. 

These  views  are,  strictly  speaking,  utilitarian,  but  their 
basis  is  shifted  from  that  of  selfishness,  or  * the  greatest  hap- 
‘ piness  principle,’  to  that  of  the  general  good.  If  they  he 
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true,  they  must  explain  the  phenomena  of  morals,  and  our 
virtuous  actions  must  be  essentially  founded  on  a utilitarian 
basis.  But  how  could  this  have  been  brought  about  through 
the  agency  of  natural  selection?  Would  it  be  possible  for 
a being,  acting  for  the  good  of  society,  gradually  to  acquire 
the  idea  of  right  by  the  exercise  of  his  social  instincts  ? Jie 
could  only  perfect  them,  and  could  not,  on  the  hypothesis, 
separate  the  useful  from  the  right.  Mr.  Wallace  has  dis- 
cussed this  point  most  admirably:  — 

‘ Although  the  practice  of  benevolence,  honesty,  or  truth  may  have 
been  useful  to  the  tribe  possessing  these  virtues,  that  does  not  at  all 
account  for  the  peculiar  sanctity  attached  to  actions  which  each  tribe 
considers  right  and  moral,  as  contrasted  with  the  very  different  feelings 
with  which  they  regard  what  is  merely  useful.  The  utilitarian  hypo- 
thesis (which  is  the  theory  of  natural  selection  applied  to  the  mind) 
seems  inadequate  to  account  for  the  development  of  the  moral  sense. 
This  subject  has  been  recently  much  discussed,  and  I will  hero  only 
give  one  example  to  illustrate  my  argument.  The  utilitarian  sanction 
for  truthfulness  is  by  no  means  very  powerful  or  universal.  Few  laws 
enforce  it.  No  very  severe  reprobation  follows  untruthfulness.  In  all 
ages  and  countries,  falsehood  has  been  thought  allowable  in  love,  and 
laudable  in  war  ; while  at  the  present  day  it  is  held  to  be  venial  by 
the  majority  of  mankind,  in  trade,  commerce,  and  speculation.  A 
certain  amount  of  untruthfulness  is  a necessary  part  of  politeness  in 
the  east  and  west  alike,  while  even  severe  moralists  have  held  a lie 
justifiable  to  elude  an  enemy  or  prevent  a crime.  Such  being  the  dif- 
ficulties with  which  this  virtue  has  had  to  struggle,  with  so  many  ex- 
ceptions to  its  practice,  with  so  many  instances  in  which  it  brought 
ruin  or  death  to  its  too  ardent  devotee,  how  can  we  believe  that  con- 
siderations of  utility  could  ever  invest  it  with  the  mysterious  sanctity 
of  the  highest  virtue — could  ever  induce  men  to  value  it  for  its  own 
sake,  and  practise  it  regardless  of  consequences  ? ’ (P.  352.) 

We  do  not  see  what  answer  either  Mr.  Mill  or  Mr.  Darwin 
can  make  to  this  argument.  Or  again,  supposing  wc  test  Mr. 
Darwin’s  view  of  the  origin  of  regret  and  remorse  on  his  own 
principles : — 

‘ At  the  moment  of  action,  man  will  no  doubt  be  apt  to  follow  the 
stronger  impulse ; and  though  this  may  occasionally  prompt  him  to  the 
noblest  deeds,  it  will  far  more  commonly  lead  him  to  gratify  his  own 
desires  at  the  expense  of  other  men  ; but  after  their  gratification,  when 
past  and  weaker  impressions,  and  contrasted  with  the  ever-enduring 
social  instincts,  retribution  will  surely  come.  Man  will  then  feel  dis- 
satisfied with  himself,  and  will  resolve,  with  more  or  less  force,  to  act 
differently  for  the  future.  This  is  conscience ; for  conscience  looks 
backwards  and  judges  past  actions,  inducing  that  kind  of  dissatisfaction 
"hicli,  if  weak,  we  call  regret,  and  if  severe,  remorse.’ 

Remorse  is,  according  to  this  very  remarkable  view,  merely 
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a sort  of  regret  which  flows  from  the  not  having  followed  a 
persistent  instinct.  But  so  far  from  the  two  feelings  being  the 
same  in  kind,  they  are  utterly'  distinct.  The  man  who  has 
killed  his  friend  by  an  accident,  would  feel  keen  regret, 
but  would  he  suffer  the  tortures  of  humiliation  and  agony 
and  despair  which  would  inevitably  follow  a deliberate  murder, 
and  which  prompt  hardened  criminals  to  yield  themselves 
up  to  punishment  ? In  the  latter  case  there  is  regret,  but 
it  is  covered  by  a deeper  and  more  powerful  feeling  of 
remorse.  And  how  could  this  have  been  acquired  by  natural 
selection  or  the  working  of  the  utility  principle  ? It  does 
not  promote  the  good,  or  the  happiness,  or  the  self-interest 
of  the  individual,  and  so  far  as  society  is  concerned,  the 
lower  feeling  of  regret  would  be  equally  useful.  It  cannot 
therefore  be  accounted  for  on  the  Darwinian  hypothesis  of 
the  evolution  of  morals.  Or  again,  if  we  appeal  to  the  virtues 
of  care  and  respect  for  the  infirm  and  aged,  how  could  they 
have  sprung  from  the  blind  workings  of  feelings  good  for  society, 
seeing  that,  to  say  the  least,  the  trouble  of  their  maintenance 
more  than  counterbalances  the  profit  which  society  obtains  from 
their  experience  ? The  weakly  and  the  infirm  act  injuriously 
to  society  by  leaving  a weak  and  sickly  offspring.  On  the 
principle  of  natural  selection  the  Fijian  custom  of  killing  the 
adults  at  the  first  approach  of  old  age,  or  the  Esquimaux  prac- 
tice of  deserting  the  aged  and  the  infirm,  ought  to  be  universal. 
In  all  these  cases,  as  Mr.  Hutton  has  justly  remarked,  in  com- 
bating the  utilitarian  genesis  of  morals,  advocated  by  Mr. 
Spencer,  ‘ we  cannot  inherit  more  than  our  fathers  had.’  No 
amount  of  the  accumulation  of  the  experiences  of  utility  could 
give  origin  to  a feeling  in  which  utility  not  only  had  no  share, 
but  to  which  it  was,  if  anything,  antagonistic. 

Even  in  the  statement  of  his  own  views,  Mr.  Darwin  con- 
tradicts himself.  In  p.  88  he  defines  ‘ a moral  being  to  be  one 
‘ who  is  capable, of  comparing  his  past  and  future  actions,  or 
‘ motives,  and  of  approving  or  disapproving  of  them.  We  have 

* no  reason  to  suppose  that  any  of  the  lower  animals  have  this 
‘ capacity ; therefore  when  a monkey  faces  danger  to  rescue 
‘ its  comrade,  or  takes  charge  of  an  orphan  monkey,  we  do  not 

* call  its  conduct  moral.’  How  can  this  be  reconciled  with  what 
seems  to  be  the  extension  of  the  moral  sense  to  dogs?  (p.  92): 

‘ The  imperious  word  ought  seems  merely  to  imply  the  con- 

* sciousness  of  the  existence  of  a persistent  instinct,  either 

* innate  or  partly  acquired,  serving  him  as  a guide,  though 
‘ liable  to  be  disobeyed.  We  hardly  use  the  word  ought  in  » 

‘ metaphorical  sense,  when  we  say  hounds  ought  to  hunt, 
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* pointers  to  point,  and  retrievers  to  retrieve  their  game.  If 
‘ they  fail  thus  to  act  they  fail  in  their  duty,  and  act  wrongly.’ 
He  also  assumes  in  his  argument  the  truth  of  propositions 
which  are  undoubtedly  false.  We  should  like  to  know,  for 
instance,  where  Mr.  Darwin  finds  the  ‘ ever-present  instinct 
‘ of  sympathy  and  good  will,’  on  which,  in  his  view,  the  moral 
sense  depends.  It  is  certainly  not  to  be  found  in  any  of  the 
busy  haunts  of  men.  The  highest  precept  of  morals  is  ‘ to 
‘ return  good  for  evil,  to  love  your  enemies,  and  do  good  to 
‘ them  that  despitcfully  use  you.’  But  that  doctrine  has  not 
yet  become  an  instinct,  as  every  one  of  us  can  feel  for  himself. 
Mr.  Darwin,  in  thus  raising  his  standard  of  right  and  wrong 
on  human  sympathy  and  good  will,  must  be  thinking  of  some 
Utopia  that  has  not  yet  been  realised  on  this  earth. 

We  may  sum  up  Mr.  Darwin’s  attempt  to  explain  the  growth 
of  the  moral  sense  in  man,  from  rudiments  in  the  lower  animals 
by  means  of  natural  selections,  as  failing  in  every  point.  It 
does  not  explain  any  of  those  facts  which  we  know  from  our 
own  feelings  to  be  true,  and  it  is  full  of  difficulties  and  con- 
tradictions. It  has  indeed  failed,  as  any  attempt  from  the 
natural  history  point  of  view  might  be  expected  to  fail.  We 
cannot  account  by  any  known  natural  laws  for  the  moral  sense 
or  any  of  the  virtues,  or  for  the  great  intellectual  superiority  of 
man  over  the  brutes.  If  they  be  not  God-implanted,  they 
baffle  our  powers  of  analysis.  But  whatever  view  be  taken 
of  their  origin,  they  raise  a barrier  between  us  and  the  brutes 
which  cannot  be  passed  by  the  natural  selection  theory.  On 
the  one  side  stands  man,  gifted  with  articulate  speech,  con- 
science, and  reason,  able  to  look  into  the  universe,  and  to 
rule  its  laws  to  his  own  advantage,  and  able  also,  as  the 
materialists  seem  to  foigct,  to  look  inwards  and  analyse  his 
own  mental  condition.  On  the  other  are  the  beasts,  sub- 
ject to  natural  laws,  without  knowledge  of  the  past  or  hope 
for  the  future,  and  gifted  with  just  enough  understanding 
to  fit  them  for  their  conditions  of  life.  To  measure  man’s 
superiority  over  the  brute  by  his  bodily  frame  is  the  only 
method  by  which  a naturalist  can  construct  his  system ; 
but  to  proceed  to  say  that  there  is  a corresponding  identity 
of  mental  character  between  man  and  brute,  is  to  refuse 
to  acknowledge  facts  in  psychology  which  are  as  well  ascer- 
tained as  any  of  those  in  natural  history.  Till  Mr.  Darwin 
can  show  that  the  higher  faculties  of  the  human  mind,  such  as 
the  power  of  abstract  thought  and  of  forming  general  ideas,  are 
merely  developed  from  rudiments  in  the  brutes  by  natural 
selection,  his  conclusion  that  the  human  mind  is  the  same  in 
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kind  with  that  in  the  brutes  is  a mere  assertion  without  proof. 
To  discuss  the  problem  with  these  important  factors  left  out, 
is  to  play  * Hamlet  ’ with  the  character  of  Hamlet  left  out 
11  ut  if  all  those  non-physical  characters  on  which  our 
humanity  depends  could  not  be  originated  by  natural  selec- 
tion, it  may  be  admitted  that  they  have  been  perfected  by 
it  Small  variations  in  intelligence  are  accumulated  by  a 
kind  of  natural  selection  from  father  to  son,  and  every-day 
life  consists  of  a keen  competition  which  must  on  the  whole 
tend  to  increase  the  powers  of  reason,  in  the  same  way  that 
exercise  strengthens  a blacksmith’s  arm.  The  differences  in 
the  faculty  of  the  lowest  savage  and  that  of  a Shakspeare 
or  a Goethe  may  be  taken  to  be  a measure  of  the  power 
of  natural  laws,  some  known  and  some  unknown,  to  modify 
intelligence,  but  even  here  the  manifestation  of  the  highest 
intellect  is  not  the  result  of  the  accumulation  of  a small  series 
of  variations.  Great  men  are  not  the  crown  and  apex  of  a 
long  line  of  ancestors  gradually  rising  from  the  common  herd; 
but  they  appear  suddenly,  per  saltum  as  the  naturalist  would 
say,  or,  as  it  were,  God-sent.  None  inherit  their  extraordinary 
faculties.  The  survival  of  the  fittest  is  of  course  a necessary 
law  of  our  being,  but  not  the  only  law  ; it  does  not  originate, 
but  it  merely  moderates,  what  is  brought  before  it,  and  weeds 
out  what  is  hurtful  to  the  individual. 

We  will  now  return  to  the  bodily  attributes  of  man,  on 
which  Mr.  Darwin  is  to  be  listened  to  with  great  respect.  The 
erect  posture  he  attributes  to  a gradual  change  of  habit  in  our 
ancestors,  on  our  walking  on  the  ground,  and  on  the  great 
value  which  the  hands  would  be  for  various  purposes.  The 
peculiarly  human  modifications  of  the  vertebrate  structure 
caused  by  this  change  has  probably  given  to  man  those  cha- 
racters by  which  he  is  known  to  the  naturalist  from  the  quadru- 
mana.  They  may  possibly  be  due  in  part  to  natural  selection; 
but  we  cannot  be  sure  that  the  habit  of  walking  erect  was 
first  attained  by  that  means.  The  nakedness  of  our  skin, 
which  Mr.  Wallace  ascribes  to  a supernatural  agency,  and 
the  variation  in  colour  in  different  races,  he  attributes  to  the 
action  of  sexual  selection,  or  the  varying  tastes  which  have  led 
w omen  to  choose  their  partners,  and  vice  versa.  To  this  prin- 
ciple we  shall  recur  presently. 

Although  the  human  race  has  most  extraordinary  powers  of 
resisting  the  force  of  external  conditions,  yet  in  some  cases 
change  of  condition  acts  directly  on  the  human  body.  In  the 
United  States,  for  instance,  the  measurements  of  more  than 
one  million  soldiers  who  served  in  the  late  war,  proves  that  a 
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residence  in  the  Western  States  during  the  years  of  growth 
tends  to  increase  stature.  On  the  other  hand,  a seafaring  life 
delays  growth  according  to  the  investigations  of  Mr.  Gould. 
The  large  size  of  the  bodies  and  the  great  thoracic  capacity  of 
the  Aymara  Indians  has  been  traced  by  Mr.  Forbes  to  their 
living  on  a lofty  plateau  from  ten  to  fifteen  thousand  feet 
above  the  sea.  With  regard  to  the  blackness  of  the  negroes, 
we  differ  from  Mr.  Darwin,  and  we  are  inclined  to  ascribe 
it  to  the  direct  action  of  the  sun  in  the  torrid  zone,  rather 
than  to  the  capricious  taste  of  men  and  women  in  choosing 
their  partners ; and  for  this  reason,  which  Mr.  Darwin  omits 
to  notice,  that  although  a black  absorbs  more  heat  than  a 
light-coloured  skin,  it  yields  it  up  with  much  greater  freedom 
and  without  blistering.*  Mr.  Darwin’s  argument  against  this 
view,  derived  from  the  distribution  of  the  variously-coloured 
races,  which  does  not  coincide  with  corresponding  differences 
of  climate,  and  from  the  fact  that  the  Dutch  settlers  in  South 
Africa  have  undergone  a slight  change  in  three  hundred  years, 
has  no  bearing  on  the  question.  It  merely  implies  the  im- 
probability of  the  colour  having  been  brought  about  by  gradual 
variation,  but  not  if  it  were  originated  by  a sudden  varia- 
tion, as  in  a case  quoted  by  Dr.  Wells. f Hannah  West  was 
born  from  fair  parents  in  Sussex,  and  was  of  light  complexion, 
excepting  that  her  left  shoulder,  arm,  fore-arm,  and  hand,  were 
covered  with  a jet  black  skin.  We  may  note  in  passing,  that 
this  remarkable  change  could  not  have  been  brought  about  by 
natural  selection.  Had  a variety  of  this  kind  once  sprung  up 
amon<;  the  ancient  dwellers  of  the  torrid  zone  in  Africa,  it  is 
only  reasonable  to  suppose  that  it  would  gradually  have  spread 
over  the  continent,  because  it  is  better  fitted  to  endure  a hot 
climate  than  the  white  skin.  The  probability  that  negroes 
have  thus  originated,  suddenly,  and  not  by  natural  selection, 
is  considerably  increased  by  the  well-known  cases  to  which  we 
have  alluded,  of  the  sudden  appearance  of  the  short-legged 
Ancon  sheep  and  of  the  six-fingered  lvelleia  family,  in  each 
of  which  the  peculiarity  suddenly  obtained  was  handed  down 
by  inheritance.  Were  a variety  of  this  kind  to  spring  up 
among  the  Dutch,  it  is  very  probable  that  it  would  spread  over 
Africa  in  the  same  way  as  the  negro.  The  three  hundred 
years  of  which  Mr.  Darwin  speaks  is  as  yesterday  compared 
with  the  vast  lapse  of  time  implied  by  the  present  distribution 
of  the  negroid  races. 

* On  this  point  a series  of  experiments  by  Sir  Ever.ird  Home  is 
conclusive.  Philosophical  Transactions,  1821,  vol.  iii.  p.  1. 

t Essays,  p.  2 16. 
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In  treating  of  the  various  races  of  men,  Mr.  Darwin  unac- 
countably omits  to  notice  perhaps  the  most  important  essay 
which  has  been  written  on  the  subject,  in  which  the  number  of 
races  is  satisfactorily  decided  according  to  their  external  cha- 
racteristics. Professor  Huxley,  approaching  the  subject  alto- 
gether from  the  natural  history  point  of  view,  finds  that  there 
are  four  well-defined  groups,  or  races,  each  of  which  is  possessed 
of  likenesses  and  unlikenesses,  which  do  uot  shade  off  into  each 
other,  except  under  circumstances  which  render  it  highly  pro- 
bable that  interbreeding  has  taken  place.*  The  first,  or  the 
Australoid,  is  possessed  of  the  following  characters — 1 a dark 
‘ complexion,  ranging  through  various  shades  of  light  and  dark 

* chocolate  colour ; dark  or  black  eyes ; the  hair  of  the  scalp 
‘ black,  neither  coarse  and  lank  nor  crisp  and  woolly,  but  soft, 
‘ silky,  and  wavy ; the  skull  always  belonging  to  the  dolicho- 

* cephalic  group,  or  having  a cephalic  index  of  less  than  0-8.’ 
It  ranges  at  the  present  day  throughout  the  great  continent 
of  Australia,  but  is  not  found  in  the  contiguous  island  of  Van 
Diemen’s  Land.  The  hill  tribes  in  the  Dekhan  present  all 
these  characters,  and  * an  ordinary  coolie  would  pass  muster 

* very  well  for  an  Australian,  though  he  is  ordinarily  less 

* coarse  in  skull  and  jaw.’  The  ancient  Egyptians  also,  Pro- 
fessor Huxley  believes  to  belong  to  the  same  race,  for  although 
the  modern  Egyptian  ‘ has  been  much  modified  by  civilisation, 

* and  probably  by  admixture,  he  still  retains  the  dark  skin,  the 
‘ black  silky  wavy  hair,  the  long  skull,  the  fleshy  lips,  and  the 
‘ broad  alae  of  the  nose  which  we  know  distinguished  his  remote 

* ancestors,  and  which  caused  both  him  and  them  to  approach 
‘ the  Australian  and  the  “ Dasyu  ” more  nearly  than  they  do 

* any  other  form  of  mankind.’  The  researches  of  Colonel  Lane 
Fox  on  the  various  kinds  of  implements  in  use  among  savages 
add  great  weight  to  the  conclusion  that  these  isolated  peoples 
belong  to  one  and  the  same  stock.  The  very  singular  weapon, 
the  boomerang,  usually  considered  to  be  peculiar  to  Australia, 
is  used  in  the  Dekhan,  and  was  formerly  used  by  the  ancient 
Egyptians.  Professor  Huxley  thinks  it  very  probable  that  the 
dark  whites  ( Melanochroi)  stretching  from  northern  Hindustan 
through  western  Asia,  skirting  both  shores  of  the  Mediter- 
ranean, and  extending  through  Western  Europe  to  Ireland, 

‘ had  their  origin  in  a prolongation  of  the  Australoid,  which 
‘ has  become  modified  by  selection  or  intermixture.’  Brunettes 
may  perhaps  owe  their  beauty  to  a dash  of  Australoid  blood. 

* International  Congress  of  Prehistoric  Archrcology,  Norwich  Volume, 
p.  92.  1868. 
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The  second,  or  the  Negroid  race,  has  a ‘ dark  skin,  varying 
‘ from  yellowish  brown  to  what  i3  usually  called  black,  dark  or 
* black  hair  which  is  crisp,  or  what  is  commonly  called  woolly 
‘ in  texture,’  and  with  but  rare  exceptions  a long  head.  In 
Africa  it  presents  two  marked  modifications — the  dwarfed, 
light-complexioned  bushman,  anti  the  tall  dark  negro  proper. 
Men  possessed  of  negroid  characters  inhabit  the  Andaman 
Isles,  the  peninsula  of  Malacca,  the  Philippines,  the  chain  of 
islands  passing  south  and  east  parallel  to  the  cast  coast  of 
Australia  to  New  Caledonia,  and  lastly  Tasmania,  where  they 
are  now  represented  by  one  lonely  woman. 

The  third,  or  Mongoloid  race,  is  characterised  by  a com- 
plexion ranging  ‘ from  brownish  yellow  to  olive  ; the  eyes  are 
‘ dark,  usually  black  ; the  hair  of  the  scalp  black,  coarse, 

‘ straight,  and  long.’  The  proportions  of  the  skull,  so  constant 
in  the  two  preceding  races,  vary  in  this  from  extreme  doli- 
chocephaly  to  extreme  brachycephfcly.  It  ranges  from  the 
banks  of  the  Danube  and  Finland  through  the  great  steppes 
of  Central  Asia,  China,  Japan,  and  through  the  two  Americas. 
It  peoples  also  most  of  the  islands  in  the  Pacific  Ocean,  and 
has  effected  a lodgment  in  Madagascar,  probably  through  the 
great  aptitude  for  navigation  which  some  of  its  branches,  such 
as  the  Malays  and  Japanese,  undoubtedly  possess. 

The  fourth  race,  or  the  Xanthochroic,  to  which  we  ourselves 
belong,  possess  ‘ blue  or  grey  eyes  and  yellow  or  yellow  brown 
‘ hair,  and  a skull  varying  in  size  and  form  from  extreme 
‘ length  to  extreme  breadth.’  The  fair-haired  Germans  may 
be  taken  as  types.  More  or  less  crossed  with  the  Australoid 
races,  it  constitutes  the  dark-haired  people  of  northern  Africa, 
southern  Europe,  and  Asia  Minor;  and  it  passes  through 
Asia  Minor  to  the  north  of  India.  It  occupies  an  area  rela- 
tively small  compared  with  the  Mongoloid  race,  but  is  now 
spreading  over  the  earth  with  great  rapidity  wherever  the 
climate  will  allow  of  a foothold. 

The  distribution  of  these  four  races  of  men  offers  a point  of 
considerable  difficulty.  We  can  understand  how  the  two  latter 
peoples  spread  to  remote  regions  by  means  of  navigation ; but 
neither  the  Australoid  or  the  Negroid  races  possess  any  faci- 
lity for  devising  means  of  transport  by  water.  I1  or  either  of 
them  to  have  crossed  the  sea  from  any  one  region  where  they 
are  found  to  a far  distant  point,  would  have  been  impossible. 
It  is  therefore  absolutely  certain  that  they  must  have  migrated 
by  land,  under  very  different  physical  conditions  to  those  which 
now  obtain.  If  we  start  from  Africa,  we  get  an  unbroken  con- 
tinent as  far  as  the  Malacca  peninsula  The  islands  fart  ler  to 
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the  south  in  which  the  two  races  have  escaped  destruction  from 
the  other  competing  races,  must  during  the  time  they  passed 
from  one  to  the  other  have  been  a continuation  of  the  solid  land 
of  Asia.  In  no  other  manner  can  the  presence  of  the  same 
people  in  Australia  and  the  Dekhan  be  accounted  for,  or  in  the 
Andamans  and  Tasmania.  And  Australia  must  have  been  insu- 
lated from  the  mainland  of  Asia  before  the  Negritos  took  pos- 
session of  what  is  now  the  chain  of  islands  extending  from 
Malacca  through  New  Guinea  down  to  Tasmania.  Had  it  not 
been  so  the  Negritos  would  have  spread  over  the  great  Austra- 
lian continent.  The  view  that  the  chain  of  islands  in  question  are 
the  higher  grounds  of  a land  now  submerged,  a mountain  chain, 
like  that  of  the  Andes  or  Rocky  Mountains,  of  a region  which 
has  disappeared  beneath  the  waves  of  the  sea,  is  considerably 
strengthened  by  the  examination  of  the  east  coast  of  Australia, 
where  a great  barrier  coral  reef,  extending  for  a thousand 
miles  at  various  distances  from  the  shore,  testifies  to  the  gra- 
dual sinking  of  the  land.  Such  phenomena  Mr.  Darwin  has 
proved  in  his  work  on  coral  islands  are  the  rule  rather  than 
the  exception  in  the  Pacific  Ocean  ; and  to  speak  in  general 
terms,  there  is  ample  proof  that  the  Pacific  Ocean  is  on  the 
whole  a subsiding  area  at  the  present  day.  The  distribution 
of  the  Negroid  race  in  Africa  is  probably  due  to  an  opposite 
movement  of  land.  The  burning  sands  of  the  Sahara  have 
been  proved  by  late  geological  research  to  have  been  the  bed 
of  a sea,  which  flowed  south  of  the  Atlas,  which  would  form 
an  impassable  barrier  to  the  northward  migration  of  the  Ne- 
groid races. 

Nor  are  we  without  a clue  to  the  relative  antiquity  of  these 
four  races.  The  Australoid  race  must  have  found  its  way 
into  Australia  along  the  continuation  of  the  mainland,  before 
that  region  was  insulated  from  the  Asiatic  mainland,  and  it  is 
equally  certain  that  the  Negroid  races  occupied  the  same  con- 
tinuation of  land,  probably  destroying  the  original  occupants 
after  that  geographical  change  took  place.  There  is,  therefore, 
strong  reason  for  believing  that  the  Australoid  occupied  that 
region  before  the  Negroid  invasion.  Whether  the  Mongoloid 
race  be  older  than  the  Xanthochroic  is  doubtful,  but  its  wide 
distribution  seems  to  lead  to  that  conclusion.  The  relative 
ages  of  these  great  races  can  of  course  only  be  determined  at 
their  points  of  contact ; but  judging  from  their  distribution  we 
should  be  inclined  to  place  them  in  the  following  order  in  point 
of  time:  Australoid,  Negroid,  Mongoloid,  and  Xanthochroic. 
And  that  this  sequence  is  true  of  at  least  two  out  of  the  four 
is  proved  by  the  independent  testimony  of  the  cerebral  deve- 
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lopment  In  this  respect  the  Australoid  and  Negroid  are  at 
the  bottom,  and  between  these  and  the  remaining  two  races 
there  is  a considerable  gap.  The  two  former  are  separated 
from  the  two  latter  by  the  lapse  of  time  necessary  for  the 
bringing  about  of  great  geographical  changes  over  a consider- 
able area  in  Europe,  Asia,  and  Africa. 

The  much  vexed  question  whether  these  races  are  entitled 
to  rank  as  species  in  nature,  is,  in  our  belief,  satisfactorily 
decided  by  an  appeal  to  that  great  test  of  a species,  the 
fertility  of  the  offspring.  The  hybrids  in  nature  are  invariably 
sterile,  while  it  is  a notable  fact  that  the  offspring  of  marriages 
between  the  different  races  are  fertile,  and  it  would  follow 
that  these  races  are  not  entitled  to  specific  rank,  and  conse- 
quently that  man  was  descended  from  one  and  not  from  many 
stocks.  Mr.  Darwin  views  them  as  sub-species. 

The  condition  of  the  primeval  man  is  veiled  in  impenetrable 
darkness.  Sir  John  Lubbock,  arguing  from  the  present  state 
of  the  lowest  and  most  degraded  savage,  believes  that  he  was 
a savage  of  the  lowest  order,  and  endowed  with  the  know- 
ledge of  fire  and  assisting  his  bodily  weakness  with  rude  tools 
and  weapons.  Mr.  Darwin  holds  (vol.  i.  p.  235)  that  ‘ in  a 
1 scries  of  forms  graduating  insensibly  from  some  ape-like 
‘ creature  to  man  as  he  now  exists  it  would  be  impossible  to 
‘ fix  on  any  definite  point  when  the  term  Man  ought  to  be 
‘ used.’  It  may  be  that  the  primeval  man  was  closely  linked 
to  the  apes  in  body,  very  much  as  we  ourselves  are,  but  we 
deny  that  there  is  any  evidence  of  an  insensible  graduation. 
While  there  are  cases  on  record  of  parents  producing  offspring 
as  unlike  themselves  as  one  species  is  unlike  another  in  nature, 
and  of  the  variations  from  a parental  form  being  handed  down 
to  the  descendants,  bow  can  we  tell  that  man  has  not  arisen 
from  his  lowly  ancestry  suddenly,  from  the  incidence  of  causes 
beyond  the  ken  of  the  naturalist?  How  can  we  tell  that  he 
did  not  spring  forth  suddenly  as  the  manifestation  of  humanity 
in  the  brute  creation  ? We  maintain,  that  it  is  highly  probable, 
from  the  stand-point  of  natural  history,  that  he  did  so  ap- 
pear, while  natural  selection  does  not  explain  the  known  facta 
of  the  case.  We  bear  in  our  body,  Mr.  Darwin  says,  the 
marks  of  our  lowly  origin,  and  it  may  be  added  we  bear  in  our 
minds  an  equal  proof  of  an  origin  which  is  not  from  below,  but 
from  above.  It  may  be  fair  to  point  to  the  tip  in  the  ear, 
and  the  moulding  of  our  bodily  frame,  as  testifying  to  our 
relationship  with  the  apes  ; surely  it  is  equally  just  to  point  to 
our  higher  intellectual  faculties  and  our  moral  sense,  as  being 
sent  by  a higher  Intelligence.  * Spiritual  powers  (Mr.  Darwin 
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‘allows)  cannot  be  compared  or  classified  by  the  naturalist;’ 
why  then  should  he  attempt  to  compare  and  classify  them? 
Man’s  body'  has  probably  been  evolved  from  a lower  form, 
but  not,  as  we  have  shown,  by  natural  selection.  Our  in- 
tellectual faculty  and  our  moral  sense,  in  so  much  as  they 
are  not  found  in  the  lower  animals,  cannot  have  been  merely 
the  result  of  a like  evolution,  and  we  can  safely  say  that  they 
have  no  brutish  origin. 

Mr.  Darwin  thus  indicates  the  probable  line  of  our  des- 
cent:— 

‘ The  most  ancient  progenitors  in  the  kingdom  of  the  Vertebrata,  at 
which  we  are  able  to  obtain  an  obscure  glance,  apparently  consisted  of 
a group  of  marine  animals,  resembling  the  larva:  of  existing  Ascidinns. 
These  animals  probably  gave  rise  to  a group  of  fishes,  as  lowly  organ- 
ised as  the  lancelet;  and  from  these  the  ganoids,  and  other  fishes  like 
the  lepidosiren,  must  have  been  developed.  From  such  fish  a very 
small  advance  would  carry  us  on  to  the  Amphibians.  We  have  seen 
that  birds  and  reptiles  were  once  intimately  connected  together;  and 
the  Monotremata  now,  in  a slight  degree,  connect  mammals  with 
reptiles.  But  no  one  can  at  present  say  by  what  line  of  descent  the 
three  higher  and  related  classes — namely,  mammals,  birds,  and  reptiles, 
were  derived  from  either  of  the  two  lower  vertebrate  classes — namely, 
amphibians  and  fishes.  In  the  class  of  Mammals  the  steps  are  not 
difficult  to  conceive  which  led  from  the  ancient  Monotremata  to  the 
ancient  Marsupials ; and  from  these  to  the  early  progenitors  of  the 
placental  Mammals.  We  may  thus  ascend  to  the  Lemuridje ; and  the 
interval  is  not  wide  from  these  to  the  Simiadm.  The  Simiadae  then 
branched  off  into  two  great  stems,  the  New  World  and  Old  World 
monkeys;  and  from  the  latter  at  a remote  period,  Man,  the  wonder 
and  glory  of  the  universe,  proceeded. 

‘ Thus  we  have  given  to  man  a pedigree  of  prodigious  length,  but 
not,  it  may  be  said,  of  noble  quality.  The  world,  it  has  often  been 
remarked,  appears  as  if  it  had  long  been  preparing  for  the  advent  of 
man ; and  this  in  one  sense  is  strictly  true,  for  he  owes  his  birth  to  a 
long  line  of  progenitors.  If  any  single  link  in  this  chain  had  never 
existed,  man  would  not  have  been  exactly  what  he  now  is.  Unless  we 
wilfully  close  our  eyes,  we  may,  with  our  present  knowledge,  approxi- 
mately recognise  our  parentage  ; nor  need  we  feel  ashamed  of  it.  The 
most  humble  organism  is  something  much  higher  than  the  inorganic 
dust  under  our  feet ; and  no  one  with  an  unbiassed  mind  can  study  any 
living  creature,  however  humble,  without  being  struck  with  enthu- 
siasm at  its  marvellous  structure  and  properties.’  (Vol.  i.  p.  212.) 

The  truth  or  falsehood  of  this  pedigree  has  no  relation 
whatever  to  religious  belief,  for  we  have  already  proved  that 
the  changes  which  it  pre-supposes  were  not  brought  about 
by  natural  selection.  The  difficulties  in  the  way  of  that 
theory  offered  by  the  brain,  car,  or  eye  of  man  apply  with 
equal  force  to  the  organs  of  the  lower  animals.  Natural 
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selection  is  undoubtedly  a most  powerful  agent  of  change,  but 
it  is  not,  as  Mr.  Darwin  believes,  the  sole  agent.  lie  now 
admits  that  he  over-stated  his  case  in  the  4 Origin  of  Species  ’ 
in  order  that  its  claims  might  not  be  overlooked.  ‘ I had  not 

* formerly  sufficiently  considered  (he  w'rites)  the  existence  of 

* many  structures  which  appear  to  be,  as  far  as  we  can  judge, 

* neither  beneficial  nor  injurious  ; and  this  I believe  to  be  one 

* of  the  greatest  oversights  as  yet  detected  in  my  work.’  We 
believe  that  as  his  great  work  progresses,  the  theory  of  natural 
selection  will  be  gradually  changed  for  that  of  evolution,  in 
which  it  is  relegated  to  a very  subordinate  role.  There  are 
indications  of  this  change  of  front  in  the  * Descent  of  Man,’ 
which  is  rendered  inevitable  by  the  recognition  of  factors  of 
change  other  than  natural  selection. 

The  special  characters  of  each  of  the  great  races  of  mankind 
have  probably  been  derived  in  the  same  way  as  those  of 
animals  bred  under  domestication.  After  their  first  disper- 
sion from  one  centre,  they  intermarried  among  themselves  and 
became  of  a family  type,  in  proportion  as  they  were  insulated 
by  geographical  boundaries  or  by  mutual  antipathies.  There 
is  no  greater  difficulty  in  thus  explaining  the  differences  be- 
tween the  races  than  in  explaining  those  which  undoubtedly 
exist  between  different  families  and  clans.  Were  two  families 
insulated  for  some  thousands  of  years  from  each  other,  they 
would  become  endowed  with  certain  peculiar  physical  cha- 
racters. And  were  they  placed  in  different  quarters  of  the 
world,  there  is  every  reason  for  believing  that  they  would 
present  differences,  almost  as  marked  as  those  between  the 
Mongoloid  and  the  fair-haired  races.  Mr.  Darwin  believes 
that  they  cannot  be  accounted  for  by  natural  selection,  and 
he  invokes  to  his  aid  the  principle  of  sexual  selection  by  which 
men  and  women  choose  their  partners : — 

1 1 do  not  intend  to  assert  that  sexual  selection  will  account  for  all 
the  differences  between  the  races.  An  unexplained  residuum  is  left, 
shout  which  we  can  in  our  ignorance  only  say,  that  as  individuals 
are  constantly  born  with,  for  instance,  heads  a little  rounder  or  nar- 
rower, and  with  noses  a little  longer  or  shorter,  such  slight  differences 
might  become  fixed  or  uniform,  if  the  unknown  agencies  which  induced 
them  were  to  act  in  a more  constant  manner,  aided  by  long-continued 
intercrossing.  Such  modifications  come  under  the  provisional  class, 
alluded  to  in  our  fourth  chapter,  which,  for  the  want  of  a better  term, 
have  been  called  spontaneous  variations.  Nor  do  I pretend  that  the 
effects  of  sexual  selection  can  be  indicated  with  scientific  precision  ; 
hut  it  can  be  shown  that  it  would  be  an  inexplicable  fact  if  man  had  not 
been  modified  by  this  agency  which  hits  acted  so  powerfully  on  innu- 
merable animals,  both  high  and  low  in  the  scale.  It  can  further  be 
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shown  that  the  differences  between  the  races  of  man,  as  in  colour,  hairy- 
ness,  form  of  features,  &c.  are  of  the  nature  which  might  have  been 
expected  would  have  been  acted  upon  by  sexual  selection.’ 

Mr.  Darwin  fully  admits  in  this  passage  that  variations 
suddenly  arise  from  unknown  causes,  and  that  there  are 
factors  of  change  besides  those  which  he  enumerates ; and  he 
limits  the  6exual  selection  to  tlie  picking  and  choosing  of  the 
variations  to  a great  extent  according  to  the  fancy,  instead 
of  for  the  good,  of  the  individual,  as  in  natural  selection. 
Practically  in  so  doing  he  allows  the  point  for  which  we  have 
been  contending,  that  natural  selection  is  powerless  to  origi- 
nate a new  form,  although  it  is  powerful  to  modify  it  when 
once  it  has  arisen.  To  do  justice  to  the  argument  we  must 
briefly  sum  up  the  evidence  as  to  the  change  wrought  in  the 
lower  animals  by  sexual  selection.  This  ought,  indeed,  to 
have  formed  a separate  work,  for  it  has  but  a collateral  bearing 
on  the  sexual  selection  of  man,  and  it  would  have  been  better 
if  Mr.  Darwin  had  first  of  all  argued  the  effect  of  human 
caprice,  which  can  be  tested  by  our  own  experience,  before  he 
investigated  the  results  which  he  believes  to  have  been  brought 
about  by  the  same  quality  in  the  lower  animals. 

Sexual  selection,  according  to  Mr.  Darwin,  may  be  defined 
to  be  the  cause  of  the  great  majority  of  those  differences 
between  males  and  females  of  the  same  species  which  cannot 
otherwise  be  accounted  for,  a cause  co-ordinate  with  natural 
selection  of  the  diversity  of  form  and  colour  manifested  in  the 
animal  kingdom.  It  is  obvious  that  all  facts  in  natural  history 
can  either  be  explained  by  natural  selection,  or  they  cannot ; 
and  it  is  hardly  fair  to  put.  the  latter  into  the  category  of 
sexual  selection,  and  to  keep  the  third  class  which  cannot  be 
explained  by  either  in  the  background.  To  sexual  selection 
are  attributed  equally  the  splendour  of  the  humming  bird,  the 
wattles  and  comb  of  the  turkey-cock,  and  the  superior  strength 
of  the  males  over  the  females,  or  the  reverse.  It  seems  to  us 
that  the  results  of  two  very  different  factors  are  ascribed  to  its 
action.  On  the  one  hand  there  is  that  natural  desire  of  pro- 
pagating their  kind  which  is  distinctly  normal,  and  which 
leads  to  the  deadly  conflicts  between  the  males,  in  which  the 
larger  and  the  stronger  are  the  conquerors,  or  to  changes  in 
bodily  form  by  which  the  union  of  the  sexes  is  promoted.  To 
this  may  be  ascribed  the  large  size  and  the  development  of 
antlers  in  the  buck,  the  curvature  of  the  lower  jaw  of  the 
salmon,  the  large  tusks  of  the  wild  boar,  and  innumerable 
other  cases  which  are  enumerated  in  a most  charming  manner 
in  the  ‘ Descent  of  Man.’  "YVe  fully  admit  that  this  is  a con- 
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stant  and  persistent  force,  tending  continually  to  one  end,  and 
that  is  the  multiplication  of  the  individual  which  is  stronger 
or  better  armed.  On  the  other  hand  there  is  caprice  or  fancy, 
which  is  uncertain  as  the  wind  in  its  action  upon  ourselves, 
and  which,  if  our  experience  be  worth  anything,  has  a ten- 
dency to  vary  with  each  individual.  How  the  action  of  this 
quality  in  individuals  during  a long  course  of  ages  could 
have  resulted  in  the  constant  colours  and  forms  in  males  and 
females,  which,  according  to  Mr.  Darwin,  are  of  no  good  to 
the  individual,  rather  than  have  brought  about  an  infinite 
variety  within  the  limit  of  each  species,  is  a difficulty  with 
which  Mr.  Darwin  cannot  possibly  grapple.  Caprice  is  cer- 
tainly present  in  the  higher  animals ; but  so  uncertain  an 
agent  could  never  have  produced  an  uniform  result,  whether 
it  be  of  form  or  of  colour.  We  will  examine  the  argument  as 
to  colour. 

Beauty  of  colour  is  very  generally  found  throughout  the 
animal  kingdom,  and  is  essentially  of  the  same  kind.  The 
gorgeous  tints  of  a sea-anemone  or  of  a coral,  or  the  lustrous 
sheen  on  the  hairs  of  a sea-slug  or  on  the  interior  of  an  ear-shell, 
are  as  beautiful  as  the  stripes  of  a tiger  or  the  splendour  of  a 
bird  of  paradise.  None  could  maintain  for  a moment  that 
there  is  the  slightest  difference  between  them  as  works  of  art. 
In  some  cases  the  design  of  colouring  is  the  same  in  the  higher 
and  lower  classes  of  the  animal  kingdom.  In  the  cone-shells, 
for  instance,  the  contrast  between  the  black  stripes  and  reddish 
back-ground  of  the  tiger’s  skin  is  exactly  followed,  and  among 
the  endless  varieties  of  the  cowry,  some  are  ornamented  with 
the  same  colours  as  some  of  the  antelopes.  It  is  only  reason- 
able to  account  for  this  identity  on  the  hypothesis  that  like 
results  have  been  produced  by  similar  causes,  and  that  what- 
ever may  be  the  explanation  of  the  colours  of  one  class  of 
organisms,  ought  also  to  explain  the  presence  of  similar  colours 
in  the  other  class.  Mr.  Darwin,  however,  with  a strange  want 
of  logic,  denies  this.  In  the  case  of  the  lower  animals,  such 
as  sea-anemones,  corals,  and  others  which  either  present  no 
sexual  differences  or  are  hermaphrodite,  he  believes  that  colours 
are  the  direct  result  of  the  chemical  nature,  or  the  minute 
structure  of  their  tissues,  independently  of  any  benefit  thus 
derived — * The  tints  of  the  decaying  leaves  in  an  American 
‘ forest  are  described  by  everyone  as  gorgeous ; yet  no  one 
‘ supposes  that  these  tints  are  of  the  least  advantage  to  the 
‘ trees.  Bearing  in  mind  how  many  substances  closely  analo- 
‘ gous  to  natural  organic  compounds  have  been  recently  formed 
‘ by  chemists,  and  which  exhibit  the  most  splendid  colours,  it 
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* would  have  been  a strange  fact  if  substances  similarly  coloured 
‘ had  not  often  originated,  independently  of  any  useful  end 
‘ being  thus  gained,  in  the  complex  laboratory  of  living  or- 

* ganisms.’  Thus  a large  division  of  the  animal  kingdom  is 
taken  out  of  the  category  both  of  natural  and  sexual  selection, 
and  relegated  to  that  which  is  of  unknown  causation.  With 
the  higher  animals,  according  to  Mr.  Darwin,  the  case  is  very 
different ; ‘ for  with  them,  when  one  sex  is  much  more  bril- 
‘ liantly  or  conspicuously  coloured  than  the  other,  and  there  is 
‘ no  difference  in  the  habits  of  the  two  sexes  which  will  account 
‘ for  this  difference,  we  have  reason  to  believe  in  the  influence 

* of  sexual  selection ; and  this  belief  is  strongly  confirmed  when 

* the  more  ornamented  individuals,  which  are  almost  always 
‘ the  males,  display  their  attractions  before  the  other  sex.  We 
‘ may  also  extend  this  conclusion  to  both  sexes,  when  coloured 
‘ alike,  if  their  colours  are  perfectly  analogous  to  those  of  one 

* sex  alone  in  certain  other  species  of  the  same  group.’  The 
very  fact  that  beauty  of  colour  is  found  equally  distributed 
among  the  lower  animals  where  there  could  be  no  sexual  selec- 
tion, implies  that  in  the  higher  animals  also  it  could  not  have 
been  the  result  of  sexual  selection.  There  is,  doubtless,  con- 
nexion between  splendour  of  colour  and  sexual  functions  in  all 
the  higher  animals,  as  in  the  case  of  the  male  stickleback, 
described  by  Mr.  Warrington  as  being  beautiful  beyond  de- 
scription during  the  breeding  season — ‘ The  back  and  eyes  of 

* the  female  are  simply  brown,  and  the  belly  white ; the  eyes 

* of  the  male,  on  the  other  hand,  are  of  the  most  splendid 

* green,  having  a metallic  lustre  like  the  green  feathers  of  some 

* humming  birds.  The  throat  and  belly  are  of  a bright  crim- 

* son,  the  back  of  an  ashy  green,  and  the  whole  fish  appears  as 

* though  it  were  somewhat  translucent  and  glowed  with  an 
‘ internal  incandescence  ’ (vol.  ii.  p.  14).  It  is  absurd  to  sup- 
pose that  this  remarkable  transformation  is  caused  by  the 
female  stickleback  choosing  her  partners  for  millions  of  gene- 
rations with  a special  view  to  brilliancy  of  colour. 

Animals  are  variously  affected  by  different  colours,  being 
attracted  by  some  and  repelled  by  others;  but  this  does  not 
prove  that  their  partners  owe  their  tints  to  the  taste  of  the 
opposite  sex.  Mr.  Darwin’s  argument,  derived  from  the  fact 
that  splendidly  coloured  males  show  off  their  beauty  to  the 
females,  loses  point  from  the  circumstance  that  they  will  also 
show  off  to  their  fellow  males,  as  in  the  case  of  grouse,  or  to 
spectators,  as  in  the  case  of  peacocks,  which  frequently  ex- 
hibit their  splendid  tails  to  the  unsympathetic  eyes  of  pigs, 
horses,  and  cows.  We  do  not  deny  that  the  higher  animals 


1871. 


Darwin  on  the  Descent  of  Man. 


233 


exert  some  choice  in  their  courtship,  but  we  deny  that  Mr. 
Darwin  has  advanced  proof  that  the  beautiful  colours  of  the 
males  in  the  higher  animals  are  due  to  sexual  selection.  In 
the  present  state  of  knowledge,  we  must  confess  our  ignorance 
of  the  vera  causa ; but  whatever  it  may  be,  we  may  fairly  infer 
that  it  must  explain  the  tinting  of  shells  and  corals,  and 
the  lower  animals,  as  well  as  that  of  the  higher  classes  of  the 
animal  kingdom,  the  exquisite  painting  of  a turbo,  which 
during  life  is  concealed  beneath  the  thick  epidermis,  as  well  as 
the  glories  of  a peacock.  Mr.  Darwin  professes  his  inability 
to  conceive  the  purpose  of  the  beauty  which  pervades  the 
organic  creation,  if  it  be  not  subservient  to  the  reproduction 
of  race.  But  is  the  beauty  of  creation  confined  to  organic 
beings  ? Does  it  not  extend  to  the  crystal  and  the  gem  drawn 
from  the  deepest  mines  ? Does  it  not  beam  in  every  ray  of 
light  which  flashes  over  sky  or  sea?  Does  it  not  fill  the  firma- 
ment, and  clothe  the  earth  ? What  matters  it  to  explain  by 
some  idle  theory  the  colours  on  the  back  of  a caterpillar,  wThen 
the  whole  universe  is  replete  with  the  same  marvellous  hues, 
symmetry,  and  grace  ? 

Mr.  Darwin  has  told  us  some  amusing  stories  of  the  loves 
of  the  animals — the  lady  spider,  that  fell  upon  and  ate  up  her 
lover,  to  the  unspeakable  horror  of  the  beholder;  the  seal 
which  bows  to  his  lady  love  till  he  has  got  her  within  range  of 
his  teeth ; the  coquetry  of  the  Thysanura — are  perfect  of  their 
kind ; but  he  has  not  advanced  a shadow  of  proof  that  sexual 
selection  is  capable  of  producing  the  changes  of  form  and 
colour  which  he  attributes  to  it.  To  the  truth  of  his  view  it 
is  necessary  to  show  that  taste  in  the  species  has  always 
flowed  in  one  definite  direction,  without  any  of  that  fickleness 
which  we  associate  with  the  idea  of  taste.  He  must  also  show 
that  animals  possess  instinctive  love  of  beauty  and  of  positive 
ugliness,  judged  according  to  our  standard.  These  two  es- 
sentials to  his  theory  he  assumes  without  any  attempt  at  proof. 

Throughout  the  treatise  on  sexual  selection  Mr.  Darwin  is 
continually  committing  the  error  which  he  pointed  out  in 
his  first  volume — that  of  treating  the  productions  of  animals 
as  if  they  flowed  from  the  same  qualities  as  would  be  neces- 
sarily implied  if  they  were  our  own.  Because  birds  are  beau- 
tiful, and  build  beautiful  nests,  he  argues  that  they  possess  the 
same  esthetic  taste  as  we  ourselves  under  the  highest  culture : — 

' The  best  evidence,  however,  of  a taste  for  the  beautiful  is  afforded 
hv  the  three  genera  of  the  Australian  bower-birds  already  mentioned. 
Their  bowers,  where  the  sexes  congregate  and  play  strange  antics,  are 
differently  constructed,  but  what  most  concerns  us  is,  that  they  are 
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decorated  in  a different  manner  by  the  different  species.  The  satin 
bower-bird  collects  gaily -coloured  articles,  such  as  the  blue  tail-feathers 
of  parakeets,  bleached  bones  and  shells,  which  it  sticks  between  the 
twigs,  or  arranges  at  the  entrance.  Mr.  Gould  found  in  one  bower  a 
neatly-worked  stone  tomahawk  and  a slip  of  blue  cotton,  evidently'  pro- 
cured from  a native  encampment.  These  objects  are  continually  re- 
arranged, and  carried  about  by  the  birds  whilst  at  play.  The  bower 
of  the  spotted  bower-bird  is  beautifully  lined  with  tall  grasses,  so 
disposed  that  the  heads  nearly  meet,  and  the  decorations  are  very 
profuse.  Round  stones  are  used  to  keep  the  grass-stems  in  their 
proper  places,  and  to  make  divergent  paths  leading  to  the  bower.  The 
stones  and  shells  are  often  brought  from  a great  distance.  The  regent- 
bird,  as  described  by  Mr.  Ramsay,  ornaments  its  short  bower  with 
bleached  land-shells  belonging  to  five  or  six  species,  and  with  berries 
of  various  colours,  blue,  red,  and  black,  which  give  it,  when  fresh,  a 
very  pretty  appearance.  Besides  these,  there  were  several  newly- 
picked  leaves  and  young  shoots  of  a pinkish  colour,  the  whole  showing 
a decided  taste  for  the  beautiful.  Well  may  Mr.  Gould  say  these 
highly-decorated  halls  of  assembly  must  be  regarded  as  the  most 
wonderful  instances  of  bird  architecture  yet  described,  and  the  taste, 
as  we  see,  of  the  several  species  certainly  differs.’  (Vol.  ii.  p.  112.) 

There  is  surely'  no  more  evidence  that  these  birds  build  nests 
from  msthetic  motives  than  that  beavers  build  their  dams  from 
their  knowledge  of  the  principles  of  applied  mechanics.  If  the 
exquisite  beauty  of  birds,  taking  them  as  an  example,  be 
merely  the  result  of  the  reaction  of  the  aesthetic  faculties  on 
the  plumage  of  their  partners,  we  may  as  well  at  once  give  up 
the  attempt  to  compete  with  them  in  the  department  of  taste. 
Our  noblest  painters  cannot  hope  to  reproduce  the  tints  of  a 
humming-bird’s  feather.  Can  we  hope,  after  struggling  after 
the  higher  culture  for  generations,  and  having  our  love  for 
the  beautiful  obtained  by  education,  and  transformed  into 
an  instinct  by  inheritance,  to  attain  to  the  aesthetic  cultus — 
shall  we  say?  of  a female  argus-pheasant.  In  our  present  state 
we  are  in  that  respect  infinitely  inferior  to  the  lower  animals 
on  the  hypothesis.  To  treat  animals  as  if  they  were  men  and 
women  is  little  less  than  absurd.  Moreover,  were  beauty  the 
result  of  sexual  selection,  it  ought  to  be  manifested  in  the 
highest  degree  in  the  highest  animals,  since  a sense  of  the 
beautiful  is  to  a large  extent  dependent  on  intellectual  deve- 
lopment. This  could  not  be  maintained  by  Mr.  Darwin,  or  by 
any  other  naturalist.  From  whatever  point  of  view  the  theory 
is  examined,  it  is  altogether  inconsistent  with  known  facts. 

Inferences  might  not  unfairly  be  drawn  from  this  portion  of 
Mr.  Darwin’s  work,  to  which  we  cannot  in  this  place  do  more 
than  advert.  But  we  do  him  no  injustice  in  ascribing  to  him 
the  theory  of  Lucretius — that  Venus  is  the  creative  power  ut 
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the  world,  and  that  the  mysterious  law  of  reproduction,  with 
the  passions  which  belong  to  it,  is  the  dominant  force  of  life. 
He  appears  to  see  nothing  beyond  it  or  above  it.  In  a heathen 
pet  such  doctrines  appear  gross  and  degrading,  if  not  vicious. 
\Ve  know  not  how  to  characterise  them  in  an  English  natu- 
ralist, well  known  for  the  purity  and  elevation  of  his  own  life 
and  character. 

We  must  now  conclude  our  remarks  on  this  subject  of 
absorbing  interest.  Never,  perhaps,  in  the  history  of  philo- 
sophy, have  such  wide  generalisations  been  derived  from  such 
a small  basis  of  fact  Mr.  Darwin's  theory  of  the  growth  of 
the  moral  sense  and  of  the  intellectual  faculty  is  unsupported 
by  any  proof ; and  the  very  corner  stone  of  the  hypothesis, 
that  the  human  mind  is  identical  in  kind  with  that  of  the  brutes, 
is  a mere  assumption  opposed  alike  to  experience  and  philo- 
sophy. The  view  of  sexual  selection  is  greatly  exaggerated, 
and  altogether  inadequate  to  explain  the  differences  between 
the  sexes.  In  a word,  Mr.  Darwin  has  chosen  this  crucial  test 
of  the  truth  of  natural  selection,  and  it  has  broken  down  at 
every  point  where  it  has  been  tried.  Mr.  Wallace,  treating  of 
the  general  question  of  the  evolution  of  life,  takes  very  much 
the  same  view  as  Mr.  Darwin,  but  he  allows  that  Man  cannot 
be  accounted  for  by  the  theory.  Yet  both  these  authors  have 
upn  the  w'hole  done  good  to  science  by  making  people  think ; 
and  the  results  of  that  thought  will  be,  in  our  belief,  not  the 
blind  acceptance  of  their  views,  but  a realisation  of  the  truth, 
that  whatever  the  doctrine  of  evolution  may  be  worth,  so  far 
as  relates  to  man’s  body,  man’s  intellect  and  moral  sense  are 
now,  as  they  ever  were,  inscrutable  from  the  point  of  view 
offered  by  natural  history ; and  only  to  be  comprehended  from 
far  higher  considerations,  to  which,  as  a mere  naturalist,  Mr. 
Darwin  has  not  attained. 


Aet.  VIII. — Land  Tenure  Reports.  Denmark  : 1870.  By 
Mr.  Stracuey.  Published  by  the  Foreign  Office. 

Tt  may  seem  premature  at  this  moment  to  discuss  any 
question  of  foreign  politics  beyond  the  immediate  conse- 
quences of  the  great  conflict  which  Europe  has  lately  witnessed. 
To  appreciate  its  influence  on  the  internal  development  and 
constitution  of  Germany,  to  guess  at  the  time  which  France 
will  take  in  recovering  from  the  heavy  blows  under  which  she 
still  reels,  may  well  be  deemed  sufficient  task  for  the  attention 
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both  of  the  speculative  and  practical  politician.  Yet  besides 
these  there  are  questions  smaller  in  importance,  it  may  be,  and 
lying  outside  the  immediate  range  of  the  politics  of  the  hour, 
the  settlement  of  which  cannot  fail  to  have  a considerable  influ- 
ence on  the  future  of  Europe,  and  which  it  would  be  culpable 
to  overlook. 

Amongst  these  minor  questions  the  future  of  the  Scandina- 
vian kingdoms  holds  a front  place,  and  is  one  in  which  the  inha- 
bitants of  this  country  have  for  many  reasons  a peculiar  interest. 
Nowhere,  probably,  were  the  fortunes  of  the  great  Franco- 
German  struggle  watched  with  so  absorbing  an  interest  as  in 
Denmark.  At  the  beginning  of  the  struggle  it  was  even 
rumoured  that  this  interest  might  take  an  active  shape,  and 
one  more  country  be  added  to  the  list  of  combatants.  The 
efforts  of  diplomacy,  seconded  by  the  wisdom  of  the  King  of 
Denmark  and  his  minister  M.  von  Holstein,  together  with  the 
inopportune  bon  mots  of  the  French  envoy,  the  Due  de  Cadore, 
averted  the  danger,  which  at  one  moment  threatened  to  be 
serious.  But  though  thus  saved  from  the  actual  perils  of  a 
conflict,  the  war  was  none  the  less  of  all-engrossing  importance 
to  Denmark.  It  was  thought,  and  probably  with  reason,  that 
had  France  been  successful  the  immediate  restoration  to  her  of 
at  least  North  Slesvig  would  have  followed  as  a necessary  con- 
sequence. Now  that  Germany  has  been  victorious,  it  remains 
to  be  seen  what  the  probable  fate  of  that  duchy  and  its  former 
mother-country  will  be,  and  how  their  future  will  influence 
that  of  Sweden  and  Norway. 

The  possession  of  Slesvig,  it  may  here  be  observed,  is  a 
bone  of  contention  as  old,  nay  older,  than  the  possession  of 
the  Rhine  provinces ; for  if  the  quarrel  about  the  latter  began 
with  the  break-up  of  the  Carlovingian  Empire,  as  certain  his- 
torians are  fond  of  reminding  us,  the  quarrel  about  the  former 
began  when  the  great  Emperor  tried  to  carry  his  arms  north 
of  the  Dannewerke  and  the  Eyder.  If  the  politics  of  Western 
Europe  have  nearly  always  hinged  more  or  less  on  the  one, 
the  politics  of  the  North  have,  it  may  be  said,  always  and 
invariably  hinged  on  the  other;  and  hence  in  a considera- 
tion of  their  present  aspect  it  is  Slesvig  and  its  position  to 
•which  the  politician  would  almost  instinctively  look  for  the 
key  of  the  question.  It  will  be  recollected  that  when  peace 
was  concluded  in  1866  between  Austria  and  Prussia,  it  was 
stipulated  by  the  fourteenth  article  of  the  preliminary  con- 
vention of  Nikolsburg,  and  the  fifth  article  of  the  Treaty  of 
Prague,  that  the  northern  districts  of  Slesvig  should  have  the 
opportunity  given  them  of  declaring  by  a free  vote  whether 
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they  wished  to  return  under  the  government  of  the  King  of 
Denmark  or  retain  their  allegiance  to  the  King  of  Prussia. 
The  first  rumour  of  this  stipulation  was  received  at  Copen- 
hagen with  an  incredulity  which  was  only  equalled  by  the  joy 
which  broke  forth  when  its  authenticity  was  discovered.  But 
ugly  symptoms  soon  began  to  peep  forth,  which  made  it  seem 
as  if  the  incredulity  would  have  doue  well  to  prevail  over  the 
joy. 

Before  the  final  ratification  of  the  Treaty  of  Prague,  a bill 
was  brought  up  into  the  Prussian  Parliament,  for  the  settle- 
ment of  the  incorporation  of  the  Elbe  Duchies  with  Prussia. 
The  following  is  an  extract  from  the  report  of  the  commission 
which  brought  up  the  bill : — 

‘ We  hope  that  the  royal  Cabinet  will  succeed  in  getting  rid  of  the 
Fifth  Article  of  the  Treaty  of  Prague,  or  at  least  in  confining  the 
plebiscite  to  the  extreme  northern  districts  of  Slesvig.  We  cannot 
consent  to  the  unfortunate  application  of  the  theory  of  nationalities  in 
the  north  of  Slesvig,  and  thereby  to  expose  ourselves  to  a possible 
ratification  of  the  surrender  of  the  districts  which  stretch  a»  far  south 
as  Flensburg.’ 

On  reading  over  this  protest  it  naturally  occurs  to  everyone 
who  has  any  recollection  at  all  of  the  events  of  past  years,  to 
ask  on  what  grounds  was  an  outcry  raised  by  German  patriots 
against  Denmark,  except  on  those  of  the  principle  of  nation- 
ality, and  the  real  or  supposed  oppression  of  their  German 
fellow-countrymen  in  Holstein  and  Slesvig,  in  contempt  of 
that  principle. 

How  thoroughly  Danish  the  feeling  is  in  the  districts  where 
the  stipulated  plebiscite  was  to  have  taken  place  may  be  ascer- 
tained by  considering  the  returns  of  the  votes  given  in  Slesvig 
at  the  first  election  for  the  North  German  Parliament  after 
the  incorporation  of  the  Duchies  with  Prussia.  They  are  as 
follows.  In  Hadersleben,  Christiansfeld,  and  Apenraade  (ex- 
treme north),  Herr  Krieger,  the  Danish  candidate,  had  15,028 
votes;  Herr  Usoer,  the  German  candidate,  only  3,702.  Tn 
Plensburg,  Alsen,  and  Angeln  (central  part  of  Slesvig),  Herr 
Ahlemann,  the  Danish  candidate,  had  9,927  votes;  Herr 
Kraus  (an  Augus tenburgher)  had  6,803  votes,  and  Herr 
Mathiesen  (Prussian)  2,807.  In  South  Slesvig  there  was  no 
Danish  candidate,  and  the  Germans  were  returned  without 
opposition. 

These  facts  and  figures  clearly  show  that  a line  of  de- 
marcation between  the  German  and  Danish  nationalities  can 
be  drawn  for  all  practical  purposes  so  as  to  put  an  end  to 
the  question  at  once  and,  it  may  be  hoped,  for  ever.  It  wtll  be 
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observed  that  in  the  extreme  north  the  Danish  votes  com- 
pletely outnumber  the  German  votes,  while  in  the  extreme 
south  the  reverse  is  the  case.  In  the  second  district,  if  the 
Prussian  or  governmental  votes  be  added  to  the  votes  given 
for  Herr  Kraus,  the  candidate  who  still  supported  the  claims 
of  the  Duke  of  Augustenburg,  the  number  of  votes  given  to 
Danish  and  to  German  candidates  are  as  nearly  as  possible 
equal.  But  the  really  important  fact  to  notice  is  that  nearly 
all  the  9,000  Danish  votes  were  given  in  the  districts  north 
of  Flcnsburg,  while  south  of  Flensburg  nearly  all  the  9,000 
German  votes  were  given.  In  the  Danish  department  of  the 
Paris  Exhibition  of  1867  a map  was  exhibited  which  con- 
tained an  analysis  of  the  votes  as  given  in  e.ach  parish. 
From  this  it  appeared  that  south  of  Flensburg  the  German 
votes  were  about  95  per  cent,  and  north  of  Flensburg  only 
5 per  cent. 

It  may  then  be  asked  on  what  grounds  real  or  alleged  the 
Prussian  Government  refuses  to  carry  out  the  vote  stipulated 
for  by  Article  V.  of  the  Treaty  of  Prague.  The  alleged 
reasons,  or  some  of  them,  we  shall  shortly  describe.  The  real 
reason  is  that  German  military  men  cannot  abide  the  idea  of 
doing  anything  which  might  lead  to  the  abandonment  of  the  im- 
portant positions  of  Diippel,  Sonderburg,  and  the  isle  of  Alsen. 
Some  Germans,  indeed,  take  a sentimental  view  of  the  ques- 
tion and  argue  that  the  corpses  of  the  soldiers  who  fell  fighting 
in  1864  cannot  possibly  be  allowed  to  rest  in  a foreign  soil. 
It  is  said  that  this  view  finds  favour  in  court  circles  at  Berlin. 
There  is  something  quite  poetical  in  this  reverence  for  the 
corpses  of  the  slain  ; but  it  surely  must  suggest  itself  to  those 
who  are  thus  carried  away  by  their  feelings  that  Bohemia  and 
Belgium,  and  a considerable  portion  of  France,  ought  to  be 
claimed  as  Prussian  territory  on  the  same  grounds.  Still,  with 
the  more  hard-headed  portion  of  the  German  nation,  military 
considerations  carry  the  day. 

We  have  already  given  an  extract  from  the  report  of  a 
commission  of  the  North  German  Parliament  which  supports 
this  view.  The  following  passage  taken  from  a review  of 
Prussianising  politics  may  not  be  uninteresting  as  a proof  that 
this  feeling  is  shared  by  others  besides  professional  politicians. 
The  writer,  after  showing  very  fairly  and  elaborately  that  the 
population  of  Slesvig  is  mainly  Danish  as  far  as  Flensburg  and 
that  the  Danish  element  predominates  even  in  that  town, 
says : — 

‘We  do  not  however  mean  to  imply  by  the  foregoing  explanation 
that  we  would  at  all  consent  or  agree  to  language  and  the  popular 
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choice  being  taken  as  the  basis  for  drawing  the  line  of  demarcation  in 
the  event  of  a retrocession  of  part  of  the  Slesvig  territory.  With  all 
respect  to  the  principle  of  nationalities,  we  must  be  contented  to  let  it 
play  a subordinate  part  in  their  case  as  much  on  one  side  as  on  the 
other.  The  Germans  in  Hadersleben  would  have  to  make  up  their 
minds  to  give  way,  were  Prussia,  for  the  sake  of  peace,  to  consider  her- 
self obliged  to  draw  the  new  frontier  line  south  of  their  city,  say  from 
the  bay  of  Gjenner  across  to  Hoyer,  after  the  due  requisition  of 
guarantees  for  the  preservation  of  their  German  nationality  in  Den- 
mark. Similarly  our  interests  demand  that  North  Slesvig  up  to  and 
beyond  the  bay  of  Apenraade,  especially  Sonderburg  and  Alsen,  should 
remain  in  German  hands.  We  put  aside  the  feeling  which  would  for- 
bid the  Prussian  soldiers  who  fell  at  the  storming  of  the  position  of 
Dtlppel-Alsen  for  the  liberation  of  Slesvig  from  the  Danish  yoke 
resting  in  a foreign  soil.  But  the  position  in  question  is  one  of  the 
greatest  military  importance  for  the  protection  of  the  whole  province ; 
it  has  become  a Prussian  fortress  covering  the  most  convenient  position 
for  the  landing  of  an  army  bent  on  attacking  Prussia  from  the  north. 
Before  such  considerations  as  these  all  others  must  give  way,  and, 
least  of  all,  need  we  take  into  consideration  the  feelings  of  half  Danes 
in  matters  which  are  of  vital  importance  to  Prussia.’  (Preuss.  Jahr- 
biich.,  No.  22.) 

It  is  an  interesting  study  to  watch  the  strange  mixture  of 
cunning  and  insolence  by  which  Prince  Bismarck  has  evaded 
his  promises  and  outwitted  those  who  have  had  to  negotiate 
with  him.  On  the  26th  of  March,  1867,  he  declared  in  Par- 
liament that  as  the  before-mentioned  treaty  had  been  made  with 
Austria,  Austria  alone  could  demand  its  fulfilment.  On  the 
11th  of  May,  roused  a little  in  all  probability  by  the  reproaches 
to  which  European  public  opinion  was  giving  vent,  and  seeing 
that  at  least  an  appearance  of  carrying  out  the  promise  he  had 
made  was  becoming  necessary,  he  wrote  a despatch  to  the 
Danish  Minister  for  Foreign  Affairs  in  which  he  declared  that 
Prussia  had  not  entered  into  any  engagement,  either  with 
Austria  or  with  Denmark,  to  renounce  her  supremacy  over 
the  inhabitants  of  North  Slesvig,  least  of  all  over  those  of 
German  nationality,  and  he  went  on  to  ask  what  guarantees 
would  be  granted  by  the  Danish  Government  for  the  secu- 
rity of  the  nationality  of  the  German  inhabitants.  Count 
Frijs  Frijsenborg,  the  Danish  Minister,  answered  on  June 
1st  to  the  effect  that  the  guarantees  already  secured  by  treaty 
and  naturally  emanating  from  the  Danish  Constitution  ap- 
peared to  him  to  he  sufficient.  He  went  on  to  attract  the 
attention  of  M.  de  Bismarck  to  the  fact  that  the  Treaty  of 
Prague  contained  no  allusion  to  any  additional  guarantees 
being  given.  To  this  the  Prussian  Government  replied  that 
additional  guarantees  were  absolutely  necessary.  Popular 
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feeling,  however,  in  Denmark  expressed  itself  strongly  by  a 
vote  of  the  Kigsdaag  against  acceding  to  any  such  request,  as 
it  was  felt  that  any  special  guarantees  would  only  give  rise  to 
the  interference  of  Prussia  in  the  affairs  of  the  whole  kingdom, 
in  the  same  way  that  the  treaties  of  1851-2  had  done  by  their 
stipulations  regarding  Holstein,  and  that  it  would  be  pre- 
ferable to  lose  the  whole  of  the  duchy  rather  than  run  the 
risk  of  exposing  the  nation  to  a fresh  invasion  to  be  justified 
by  some  flimsy  pretext  on  the  next  convenient  opportu- 
nity. Still  Count  Frijs  Frijsenborg  was  anxious  to  avoid 
doing  anything  which  might  allow  the  Prussian  Govern- 
ment to  throw  the  blame  of  the  failure  of  the  negotiations  on 
the  Danish  Government.  He  accordingly,  while  continuing 
to  maintain  that  special  guarantees  were  needless,  proposed 
that  an  official  committee  should  meet  to  try  to  settle  the 
question  on  some  satisfactory  basis,  and  consented  to  the  pay- 
ment of  a portion  of  the  debt  of  the  Duchy  by  Denmark  if 
any  retrocession  of  territory  were  to  take  place.  On  the 
18th  of  June,  M.  de  Bismarck  declared  in  reply,  that  the 
Treaty  of  Prague,  if  it  did  not  mention,  did  not  exclude  special 
guarantees,  and  that  they  therefore  could  be  demanded.  He 
further  alluded  to  the  oppression  of  the  Germans  at  the  time 
when  both  the  Duchies  belonged  to  Denmark,  forgetting  that 
he  had  never  ceased  to  deride  the  agitation  which  was  founded 
on  it,  before  he  had  seen  that  it  might  be  turned  to  subserve 
the  purposes  of  Prussian  aggrandisement. 

It  would  be  curious  to  know  by  what  principles  of  inter- 
national law  Prince  Bismarck  justifies  his  doctrine  of  the  exten- 
sive interpretation  of  treaties.  Every  jurist,  from  Grotius 
downwards,  has  taught  ‘ that  the  interpretation  which  extends 
‘ proceeds  with  more  difficulty,  that  which  restricts  more 
‘ easily  ...  In  order  that  an  extension  may  be  rightly  made, 

‘ it  is  necessary  that  it  should  be  apparent  that  the  reason 

* under  which  the  case  comes  which  we  wish  to  comprehend, 

‘ should  be  the  sole  and  efficacious  cause  which  moves  the 
‘ promisor,  and  that  that  reason  was  considered  by  him  in  its 

* generalities,  because  otherwise  the  promise  would  have  been 
‘ unjust  or  useless.’  * These  are  the  grave  words  of  the  father 
of  international  law ; but  the  principles  of  international  law 
are  just  the  sort  of  moral  cobwebs  which  it  is  the  delight  of  the 
German  Chancellor  to  sweep  away. 

In  the  despatch  of  the  18th  of  June,  which  has  been  pre- 
viously quoted,  the  Prussian  Government  had  declared  that 


* Grotius,  Book  II.  c.  xvi.,  quoted  by  Wheatcn. 
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the  guarantees  which  were  demanded  would  not  be  of  a nature 
to  interfere  with  the  full  sovereignty  of  King  Christian  in  the 
districts  to  be  ceded.  Taking  advantage  of  this  declaration. 
Count  Frijs  Frijsenborg  instructed  the  Danish  envoy  at  Ber- 
lin, M.  de  Quaade,  to  inquire  what  these  guarantees  were  to 
be.  The  inquiry  led  to  the  opening  of  negotiations,  in  which 
Prussia  was  represented  by  Herr  Bucher,  a well-known  Prus- 
sian Chauvinist,  whose  appointment  in  this  capacity  was  re- 
garded as  one  of  M.  de  Bismarck’s  minor  practical  jokes,  and  as 
a sure  token  of  a preconcerted  failure  of  the  negotiations.  Nor 
was  German  opinion  wrong.  Prince  Bismarck,  in  introducing 
the  plenipotentiaries,  explained  at  much  length  that  under  no 
circumstances  did  Prussia  intend  to  cede  Diippel,  Alsen,  and 
the  Sundewitt,  and  then  proceeded  to  enlarge  on  the  mixed 
character  of  the  population  in  the  districts  of  Apenraade, 
Christiansfeld  and  Iladersleben,  in  which,  as  previously  shown, 
the  Prussian  candidates  were  entirely  outvoted.  Shortly  after 
Herr  Bucher  gave  in  a copy  of  the  proposed  guarantees.  It 
was  soon  found  that  they  were  wholly  incompatible  with  the 
full  sovereignty  of  the  King  of  Denmark,  while  at  the  same 
time  it  was  carefully  added  by  Herr  Bucher,  that  in  the  case 
of  these  guarantees  being  granted,  the  Government  would 
cede  Christiansfeld,  Hadersleben,  and  perhaps  Apenraade; 
that  is  to  say,  the  country  north  of  the  bay  of  Gjenner; 
while  if  they  were  not  granted,  it  would  only  cede  the  Danish 
parishes  close  to  the  Jutland  frontier,  but  would  retain  the 
above-mentioned  towns  as  enclaves.  After  a perfectly  useless 
discussion  of  these  points,  the  Danish  minister  soon  arrived 
at  the  conclusion  that  under  no  circumstances  whatever  did 
Prussia  intend  to  cede  one  inch  of  territory.  The  negotiations 
since  then,  though  resumed  at  intervals,  have  been  practically 
abandoned. 

Meanwhile,  the  process  of  Germanising  went  on.  It  was 
hoped  that  violence  might  succeed  in  making  a change  in  the 
character  of  the  population  before  any  intervention  could  take 
place.  The  process  of  Germanising,  if  left  to  itself,  is  a very 
slow  one.  The  Frenchman  is  a good  colonist  near  home — a 
bad  colonist  far  from  home.  The  exact  contrary  is  the  case 
with  the  German.  Lorraine,  and  even  Alsace,  were  fast  losing 
their  German  character  previous  to  the  late  war.  The  line  of 
the  Dannewerke  was  the  boundary  between  German  and  Dane 
■n  the  time  of  Charlemagne.  The  German  has  taken  a thou- 
sand years  to  gain  a few  miles  to  the  north.  The  German 
population  in  Posen,  the  so-called  Saxon  colonies  in  Transyl- 
vania, exist  in  separate  masses,  neither  assimilating  nor  being 
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assimilated  by  the  surrounding  population.  It  was  not  then 
to  ordinary  means  that  Prince  Bismarck  and  Count  Scheel- 
Plessen  were  going  to  trust  for  the  Germanisation  of  the  pro- 
vince. The  corporal  and  the  clergyman,  the  magistrate  and 
the  schoolmaster,  were  called  in. 

It  will  be  recollected  that  at  the  time  of  the  Slesvig-Hol- 
stein  war,  one  of  the  chief  complaints  which  the  Germans 
brought  against  the  Danes  was,  that  in  the  southern  districts 
of  the  Duchy  justice  was  not  done  to  the  German  language  in 
church,  in  school,  and  before  the  legal  tribunals.  Assuming 
these  complaints  to  have  been  true — and  that  they  had  some 
foundation  is  tolerably  certain— it  is  now  clear  that  the  Ger- 
mans are  determined  to  carry  out  the  lex  talionis  in  the  north- 
ern districts.  The  German  language  is  alone  employed  in 
church,  in  the  law  courts,  and  in  school.  In  the  last,  the  lessons 
in  history  and  geography,  according  to  the  statements  of  Danish 
writers,  are  too  often  made  the  instruments  of  a political  propa- 
ganda exceedingly  painful  to  the  feelings  of  the  Danish  parents. 
In  the  law  courts,  plaintiff’s  and  defendants  have  to  appear  be- 
fore judges  and  juries  who  cannot  understand  the  language  of 
either  party.  As  a proof  of  what  is  takiug  place  it  may  be 
mentioned  that  the  Danish  * gymnase’  at  Hadersleben  has 
lately  been  turned  into  a German  gymnase  amid  the  unctuous 
rejoicings  of  the  German  press.  No  effort  was  spared  by  the 
Prussian  police  to  prevent  signatures  being  attached  to  two 
monster  petitions  which  at  various  times  have  prayed  the  King  of 
Prussia  to  fulfil  the  5th  Article  of  the  Treaty  of  Prague,  while 
the  King  himself  on  the  petitioners  appearing  at  Berlin  refused 
to  receive  them  either  personally  or  through  his  ministers,  and 
the  North  German  Parliament,  not  wishing  to  be  outdone  by 
their  pious  monarch,  received  the  motion  of  the  deputies 
Ivrieger  and  Ahlemanu  on  the  same  subject  with  roars  of  de- 
risive laughter. 

Such,  then,  is  an  accurate  statement  of  the  present  state 
of  the  North  Slesvig  question — a statement  compiled  not 
only  from  Danish  but  also  from  German  sources.  To  their 
honour  be  it  spoken,  some  portion  of  the  German  press,  led 
by  the  * Kolnische  Zeitung,’  has  steadily  protested  against 
this  policy  of  annexation  against  the  will  of  the  inhabitants, 
and  has  opened  its  columns  to  the  declarations  of  nume- 
rous persons  of  authority  in  German  politics.  These  efforts, 
however,  seem  likely  to  be  fruitless,  nor  have  the  pro- 
tests of  neutrals  been  of  more  avail,  for — scarcely  known 
though  the  fact  be — it  is  nevertheless  true  that  in  the  middle 
of  September  Earl  Granville  addressed  a message  to  Count 
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Bismarck,  pointing  out  that  however  just  the  susceptibilities 
of  Prussia  might  have  been  when  the  fulfilment  of  the  5th 
Article  might  have  seemed  a concession  to  France,  these  sus- 
ceptibilities could  now  no  longer  exist,  and  that  the  oppor- 
tunity was  a becoming  one  to  play  an  upright  and  generous 
part  in  the  matter.  To  this  communication  Count  Bismarck 
did  not  even  vouchsafe  a reply,  except  by  allowing  M.  de 
Thile  to  receive  rather  ostentatiously  the  protests  of  Kiel  Uni- 
versity and  of  the  German  club  at  Hadersleben  against  any 
fulfilment  of  the  Treaty,  either  now  or  in  the  future.  Such 
has  been  the  conduct  of  German  statesmen,  discredited,  it  is 
true,  with  a small  but  independent  portion  of  the  press,  but 
meeting  with  general  support,  and,  it  is  unnecessary  to  add,  the 
object  of  the  special  laudations  of  the  literary  and  professorial 
class.  One  of  the  first  and  most  distressing  results  of  the  pre- 
dominance of  the  military  spirit  in  Germany  has  been  the 
contemptible  abandonment  of  independent  criticism  by  that 
very  class  to  which  perhaps  it  would  have  been  most  natural 
to  look  for  it-  Does  King  William  wish  to  rob  his  neighbour’s 
vineyard?  Immediately  there  is  at  hand  a Treitschke  and  a 
Wagner  to  throw  a semi-scientific,  semi-historical  halo  round 
the  crime,  and  to  quote  precedents — those  of  Ahab  and  Fred- 
eric Barbarossa.  Does  Prince  Bismarck  wish  to  evade  the 
performance  of  his  written  promises  ? M.  Max  Muller  will 
be  ready  to  prove  that  the  Danes  are  Germans,  or  at  least 
ought  to  be ; while  M.  von  Sybel,  growing  grotesquely  satiri- 
cal, will  be  ready  to  talk  of  the  impossibility  of  drawing  the 
frontier  line  round  every  Danish  house.  ‘ Out  of  the  mouths 
* of  professors  and  pedants  hast  thou  ordained  praise  ’ — might 
have  been  the  New  Year’s  greeting  of  the  pious  monarch  to 
the  minister  of  blood  and  iron. 

What  will  be  the  influence  of  this  state  of  affairs  on  the 
politics  of  the  North  ? The  answer  implies  some  consideration 
of  the  Scandinavian  movement  and  its  prospects.  Much  like 
the  kindred  movement  in  Germany,  the  national  movement  in 
the  three  kingdoms  had  a double  origin.  It  was  the  property 
of  the  publicist  and  of  the  poet  before  it  became  the  object 
of  the  attention  of  the  statesman.  To  do  what  Arndt  and  the 
literary  men  who  were  inspired  by  a kindred  spirit  had  done 
in  Germany,  was  the  object  of  M.  Rosenberg  and  his  literary 
coadjutors  in  Scandinavia.  Availing  themselves  of  the  vague 
and  floating  feeling  of  a common  nationality  which  had  never 
entirely  died  out,  they  attempted — and  not  altogether  unsuccess- 
fully— to  fan  it  into  a flame.  The  uphill  nature  of  their  work 
cannot  be  better  illustrated  than  by  referring  to  the  well- 
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known  fact,  that  the  Danish  national  anthem  commemorates  a 
victory  not  over  German  or  Russian  but  over  Swedish  foes. 
Their  efforts  soon  received  a powerful  ally.  The  stream  of 
European  ideas  brought  the  idea  of  nationality  to  the  surface, 
and  the  very  aggressiveness  of  the  German  movement  almost 
perforce  summoned  up  Scandinavianism  as  its  natural  antago- 
nist. The  dreams  of  the  poet  began  to  change  into  the  prac- 
tical scheme  of  the  statesman.  Public  opinion  in  the  North 
began  slowly  to  wake  up  to  the  fact  that  an  attack  on  one  of 
the  three  kingdoms  implied  a probable  attack  on  the  others; 
that  if  Jutland  and  the  islands  were  to  become  German,  Scania 
would  probably  soon  be  Russian.  The  events  of  1848  did 
much  to  stimulate  the  feeling.  An  alliance,  timid  and  hesitat- 
ing indeed,  was  formed  towards  the  close  of  the  first  Slesvig- 
Holstein  war,  and  would  probably  have  been  renewed  in  1864 
but  for  the  untimely  death  of  the  late  King  of  Denmark. 

To  what  a distance  the  project  of  an  alliance  had  recently 
been  carried  has  lately  received  a remarkable  illustration. 
M.  Geffroy,  whose  writings  in  the  * Revue  des  deux  Mondes  ’ 
on  all  questions  connected  with  the  North  of  Europe  are  well 
known,  has  been  recently  furnished  with  copies  of  a corre- 
spondence which  passed  between  high  official  personages  in 
Denmark  and  Sweden  during  the  sitting  of  the  London  Con- 
ference  in  1864.  lie  vouches  for  the  authenticity  of  this 
correspondence,  which  is  of  singular  interest  as  showing  how 
the  Scandinavian  idea  has  penetrated  even  into  those  exalted 
stations  in  which  selfish  interests  might  have  been  most  likely 
to  thwart  its  progress. 

The  initiative  in  these  negotiations  was  taken  by  the  King 
of  Sweden.  In  the  month  of  April,  1864,  while  the  London 
Conference  was  still  sitting,  he  sent  two  letters  through  his 
Chamberlain  M.  deQuantcn,  the  one  to  the  King  of  Denmark, 
the  other  to  Bishop  Monrad,  President  of  the  Danish  Ministry. 
We  shall  give  the  substance  of  the  scheme  of  alliance  which 
accompanied  these  letters  in  the  words  of  the  writer  M. 
Geffroy : — 

* Sweden,  Norway,  and  Denmark  were  to  form  a federal  union  capa- 
ble of  at  once  realising  a perfect  community  of  political  action  and 
defence  in  foreign  affairs.  This  community  of  action  was  where  pos- 
sible to  be  gradually  extended  to  other  branches  of  Government,  wher- 
ever the  interests  of  the  three  kingdoms  were  jointly  concerned.  With 
a view  to  the  attainment  of  political  unity  a federal  Parliament  was  to 
be  formed  to  regulate  a common  budget  for  the  expenses  incurred  by 
the  union.  The  territories  of  the  Danish  monarchy  which  depended 
or  should  come  to  depend  on  Germany  were  to  form  no  portion  of  the 
federal  states.  The  Swedo-Norweginn  Government  was  to  oppose  itself 
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to  the  Danish  portion  of  Slesvig  being  taken  from  Denmark,  and  at  the 
conclusion  of  peace  was  to  support  its  incorporation  with  Jutland.’ 

The  project  was  in  course  of  time  communicated  to  the 
Swedish  Ministers  M.  De  Gjeer  and  M.  de  Manderstrom, 
with  both  of  whom,  but  more  particularly  with  the  former, 
it  met  with  favour.  Bishop  Monrad,  however,  who  through- 
out all  the  negotiations  of  1864  appears  to  have  shown  a 
fatal  perversity  of  temper,  was  on  this  occasion  but  too 
true  to  his  character.  Having  gone  so  far  as  even  to  draw 
up  a family  compact  regulating  the  future  succession  to  the 
two  thrones — the  most  difficult  portion  of  the  negotiation — he 
suddenly  chose  to  destroy  his  own  work  by  asking  that 
Sweden  should  guarantee  South  Slesvig  and  even  Holstein  to 
Denmark,  and  that  these  German  districts  should  form  part  of 
the  proposed  union.  It  is  clear  that  the  King  of  Sweden  was 
justified  in  at  once  withdrawing  from  the  negotiations  when 
they  had  assumed  so  impracticable  a character ; but  that  they 
should  ever  have  been  carried  so  far  is  alone  a most  important 
fact,  and  one  fraught  with  great  consequences  to  the  future  ot 
the  North,  for  hitherto  the  great  difficulty  in  the  way  of  the 
Scandinavian  union  has  been  supposed  to  be  in  the  conflicting 
claims  of  the  royal  houses.  These  difficulties  are  in  no  manner 
removed,  as  was  popularly  supposed  a short  while  ago,  by  the 
marriage  of  the  Crown  Prince  of  Denmark  with  the  Crown 
Princess  of  Sw'eden.  The  Salic  law  exists  in  the  latter 
country.  The  King’s  brother  Oscar  and  his  children  will 
inherit  the  Swedish  crown  under  the  present  constitution. 

It  may  then  be  safely  assumed  that  the  Scandinavian  Union 
is  one  of  the  possibilities  of  the  future.  But  the  further  ques- 
tion arises,  supposing  such  a union  to  be  made,  will  it  be 
permanent?  Do  those  causes  which  centuries  ago  broke  it 
asunder  almost  as  soon  as  made  exist  as  they  did  at  the  period 
of  the  Union  of  Calmar  ? 

No  union  can  easily  be  formed  between  countries  the  civi- 
lisation of  which  is  unequal,  and  the  political  development  of 
Denmark  and  of  Sweden  was  exceedingly  unequal  at  the  time 
when  the  Union  of  Calmar  was  formed,  the  advantage  being 
altogether  on  the  side  of  Sweden,  while  whatever  literary  supe- 
riority could  be  boasted  by  the  Danes  was  only  the  cause  of 
yet  greater  estrangement  between  them  and  the  unlettered 
Swedes.*  While  the  fourteenth  and  fifteenth  centuries  had 
seen  the  steady  decline  of  the  jmwer  of  the  feudal  nobility  in 

* ‘ Laicus,  literatus  tarnen,’  was  the  boasting  epitaph  of  a Swede  at  this 
period. 
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England  and  France  before  the  advancing  power  of  the  towns 
and  of  royalty,  exactly  the  opposite  of  this  process  had  been 
taking  place  in  Denmark.  A nation  of  serfs  began  to  take 
the  place  of  a nation  of  free  proprietors ; the  power  of  the 
lay  and  clerical  nobility  grew  greater  day  by  day,  while  the 
influence  of  the  towns  went  on  diminishing.  In  the  islands 
which  were  more  thinly  peopled  than  J utland,  personal  servi- 
tude became  the  condition  of  the  mass  of  the  labouring  classes 
in  the  fifteenth  century.  It  was  in  them  that  the  great  pro- 
prietors established  their  residences,  where  they  were  less  ex- 
posed to  the  revolts  of  the  peasantry.  The  close  proximity  of 
Denmark  to  Germany,  where  the  power  of  the  feudal  nobility 
never  received  the  same  severe  blows  as  it  had  in  England  and 
France,  explains  this  state  of  things ; a testimony  of  the  cause 
remaining  in  the  comparatively  modem  German  words,  which 
had  to  be  imported  to  designate  these  ideas  which  had  hitherto 
been  strangers  to  the  Scandinavian  mind.  While  the  labouring 
classes  were  thus  losing  their  social  status,  the  competition  of 
the  Hanse  Towns,  supported  by  the  enormous  privileges  ac- 
corded to  them  by  the  Danish  kings,  were  ruining  the  burgess 
class,  which,  like  the  peasant  class,  began  to  cease  to  make  use 
of  its  right  of  sending  representatives  to  the  assemblies  at 
Nyborg.  The  loss  of  the  right  did  not  fail  to  follow  the  loss 
of  its  use.  The  nobility  and  the  church  were  the  only  real 
powers  in  Denmark  in  the  middle  of  the  fourteenth  century, 
the  royal  policy  consisting  in  attempts  to  balance  the  one 
against  the  other.  The  condition  of  Sweden  was  totally  different 
from  this.  Its  constitution  rested  on  certain  quasi -federal 
institutions  the  inheritance  of  a remote  past.  The  whole 
country  w as  divided  into  nations,  and  the  king  had  to  obtain 
the  separate  assent  of  each  nation  to  his  election.  The 
Swedish  land  system  remained  allodial,  nor  could  a property 
be  alienated  without  the  consent  of  the  whole  family.  A 
certain  number  of  heads  of  families  formed  the  district,  and  a 
certain  number  of  districts  formed  the  nation,  each  of  which 
had  a chief.  So  courageously  did  these  chiefs  perform  their 
duty  in  defending  popular  liberties  that  they  have  been  called 
the  ‘ tribunes  of  Sweden  ’ by  the  native  historians.  Between 
countries  the  political  institutions  of  which  were  so  different 
it  was  impossible  that  a union  should  subsist.  While  the  firm 
hand  and  vigorous  mind  of  Margaret  still  directed  the  fortunes 
of  the  three  kingdoms,  it  was  possible  for  her  work  to  last,  but 
not  afterwards.  Her  character,  indeed,  was  one  of  the  most 
remarkable  which  the  North  has  yet  produced.  From  her 
earliest  infancy  she  had  given  evidence  of  a most  extraordinary 
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activity,  both  of  mind  and  body.  Her  father  said  of  her  while 
she  was  yet  young,  that  God  had  made  a mistake  in  not  mak- 
ing her  of  the  male  sex.  Called  by  her  subjects  Margaret 
Sprenghaest,  or  horse-breaker,  she  has  been  named  by  modern 
writers  the  Semiramis  of  the  North.  A more  correct  appella- 
tion would  have  been  Charlemagne  of  the  North.  Like  him 
she  succeeded  in  staying  for  a while  the  confusion  that  reigned 
around  her,  and  on  her  death  the  darkness  closed  in  over 
her  work  with  almost  as  much  celerity  as  it  did  over  his. 
Charlemagne,  says  M.  Guizot,  gave  civilisation  time  to 
breathe.  The  same — though  in  a more  limited  sense — might 
be  said  of  Margaret,  but  her  dream  of  a Scandinavian  Union 
was  destined  to  be  as  short-lived  as  the  greater  dream  of  the 
Universal  Empire.  Hard  facts  were  too  strong  for  both.  The 
difference  between  the  political  constitutions  of  Sweden  and 
Denmark  has  been  already  pointed  out.  The  distrust  with 
wltich  the  Danish  ecclesiastics  were  viewed,  owing  to  then- 
being  credited  with  anti-national  ideas  and  a too  great  affec- 
tion for  Germany,  was  an  additional  cause  of  alienation.  Now 
the  clergy,  owing  to  their  wish  to  extend  their  influence  in 
Sweden,  were  the  great  supporters  of  the  Union,  and  this  sup- 
port was  one  of  the  chief  causes  of  its  falling  into  disrepute, 
while  the  manner  in  which  fiefs  were  conferred  upon  foreign- 
ers, both  Danes  and  others,  soon  made  the  lay  as  unpopular  as 
the  clerical  nobility  in  Sweden.  It  became  clear  that  the  fall 
of  the  Union  was  a mere  question  of  time.  The  edifice  which 
Margaret  had  built  began  to  crack  even  during  her  life,  and 
after  her  death  soon  fell  to  pieces  altogether. 

Such,  then,  were  the  causes  of  the  failure  of  the  Scandina- 
vian Union  in  the  middle  ages.  It  can  hardly  be  said  that 
these  causes  exist  now.  The  literary  and  political  progress  of 
Sweden  and  Denmark  is  fairly  equal.  Something  under  the 
head  of  religions  liberty  remains  to  be  desired  in  the  former, 
but  hardly  a year  passes  by  without  the  hand  of  the  reformer 
making  itself  felt,  while  the  present  constitution  of  Denmark 
is  one  of  the  best  which  Europe  can  boast  of,  and  indeed  well 
calculated  to  excite  some  jealousy  in  the  minds  of  its  southern 
neighbour.  The  difficulties  in  the  way  of  the  Union  lie  rather 
m the  difference  of  sentiment  and  of  historical  tradition,  and 
in  those  conflicting  family  claims  which  have  been  previously 
alluded  to. 

Were  then  Denmark  to  feel  assured  of  the  future  retro- 
cession of  Slesvig,  with  its  ports  and  fortresses,  along  with 
the  guarantee  of  future  security  which  the  retrocession  would 
imply,  it  is  possible  that  these  latter  considerations  would 
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prevail,  and  that  the  Scandinavian  Union  would  remain  a 
dream ; but  the  firmer  the  belief  grows  that  Slesvig  will  never 
return  to  its  mother-country,  the  stronger  does  the  feeling 
grow  of  the  necessity  of  the  Scandinavian  Union  as  a weapon 
of  defence  against  further  aggressions. 

Still,  there  are  other  solutions  of  this  question  possible.  Both 
in  Sweden  and  Denmark,  but  especially  in  the  latter,  a strong 
particularist  party  exists,  the  head  quarters  of  which,  strangely 
enough,  are  in  Jutland,  among  the  Peasants’  Friends,  who  form 
the  extreme  radical  and  peace  at  any  price  party.  It  has  been 
previously  shown  how  the  position  of  the  Danish  cultivator 
rapidly  deteriorated  about  the  period  of  the  Union  of  Calmar 
from  that  bright  state  of  things  which  popular  tradition  associated 
with  the  Valdemars,  when  each  rood  had  its  man,  till  serfs  had 
almost  universally  taken  (he  place  once  occupied  hy  free  culti- 
vators. But  since  1760,  when  Count  Stolberg  advised  the 
emancipation  of  the  cultivators  on  some  of  the  royal  estates, 
down  to  the  present  day,  the  counter  process  has  been  going 
on.  In  its  origin  largely  influenced  by  the  theories  of  the 
Danish  economists,  who,  towards  the  close  of  the  last  century, 
took  up  the  ideas  of  Quesnay  and  Turgot,  it  was  pushed  on 
by  the  reforms  of  such  statesmen  as  lleverdil,  Bernstorf,  and 
the  unfortunate  Struensee.  The  movement  was  indeed  seriously 
checked  between  1818  and  1826,  but  soon  after  that  date,  the 
formation  of  the  Bondevenner  party,  to  which  many  of  the 
middle  class  belonged,  deprived  it  of  its  purely  social  cha- 
racter, and  gave  it  a real  jxjwer  in  the  Rigsdaag,  while  its 
cause  was  ably  supported  in  the  press  by  M.  Hausen.  The 
result  has  been  the  passing  of  a succession  of  Land  Bills,  lead- 
ing to  the  rapid  conversion  of  the  Danish  ‘ latifundia  ’ into 
small  properties.  Peace  and  economy  are  the  watchwords  of 
the  small  proprietors.  Both  now  and  before  the  last  war  they 
opposed  a spirited  foreign  policy,  and  they  recently  made  their 
influence  felt  by  the  fall  of  Count  Frijs’  cabinet,  which  retired 
on  a question  of  military  expenditure.  The  Scandinavian 
Union  they  imagine  would  entail  heavy  taxation  ; and  they  are 
therefore  strongly  opposed  to  it,  while  the  working  classes  in 
the  large  towns  are  its  strongest  supporters.  Which  of  the 
rival  parties  will  ultimately  carry  the  day  it  is  difficult  to  fore- 
see ; but  it  is  probable  that  if  the  peasants  prevail  their  victory 
will  be  but  Pyrrhic,  and  that  though  they  may  succeed  in 
averting  for  a while  their  absorption  into  a united  Scandinavia, 
it  will  only  be  to  be  absorbed,  at  some  future  period,  into  a 
united  Germany. 

That  the  day  is  not  distant  when  the  German  flag  will  float 
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on  the  Cape  of  Skagen,  and  the  Baltic  be  a German  lake,  is 
now  the  frequent  boast  of  German  military  men,  and  of  no 
small  portion  of  its  literary  class.  The  J utland  peasants  would 
do  well  to  remember  this.  There  are  some  persons  in  the 
North  who  still  hope  for  much  from  the  influence  or  the  inter- 
vention of  the  Russian  Emperor  with  the  Court  of  Berlin  on 
behalf  of  Denmark.  Their  hopes  arc  based  on  the  marriage 
which  lately  took  place  between  the  heir  to  the  throne  of  all 
the  Russias  and  the  Princess  Dagmar.  It  is  indeed  true  that 
personal  alliances  have  more  weight  in  Russia  than  they  now 
have  in  the  more  advanced  nations  of  Europe,  but  signs  are 
not  wanting  that,  be  that  as  it  may.  they  will  not  go  for  much 
in  the  present  instance.  In  the  first  place,  the  present  Czar  is 
known  to  have  strong  German  sympathies;  and  even  supposing 
his  successor  to  be  otherwise  minded,  it  is  highly  improbable 
that  he  would  risk  the  security  of  his  dominions  for  an  object 
which  is  not  by  any  means  Russian,  more  especially  when  it  is 
recollected  that  Prince  Bismarck  has  a grievance  ready  to  hand 
when  he  wants  to  use  it,  viz.  the  position  of  the  Germans  in  the 
Baltic  provinces.  Again,  even  assuming  that  the  recent  increase 
of  power  on  the  part  of  Prussia  threatens  to  turn  the  Baltic 
into  a German  instead  of  a Russian  lake,  and  that  the  latter 

E>wer  may  consequently  be  induced  to  do  all  it  can  to  sustain 
enmark,  it  cannot  be  forgot  that  there  is  another  far  easier 
method  of  balancing  German  power — that  of  further  annexa- 
tions from  Sweden ; and  this  would  be  strictly  consonant  with 
the  hereditary  policy  of  the  Russian  royal  family.  But,  lastly, 
there  are  indications  that  Russia  is  looking  for  compensation 
not  in  the  Baltic  but  in  the  Black  Sea,  that  6he  is  at  present 
willing  to  accept  Prussian  aggrandisement  as  un  fait  accompli, 
and  even  to  use  it  as  a means  in  the  furtherance  of  her  Eastern 
policy  at  the  expense  of  Austria  and  England ; so  that  the 
Scandinavian  question  in  its  remoter  consequences  touches 
even  our  own  country.  Having  follow  ed  it  thus  far,  we  leave 
it  for  the  present. 
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Art.  IX.  — 1.  Histoire  du  Droit  municijrul  en  France  sous  la 
Domination  romuine  et  sous  les  trois  Dynasties.  Par  M. 
Raynocard.  Deux  toines.  8vo.  Paris:  1829. 

2.  Essai  sur  P Histoire  de  la  Formation  et  des  Progres  du  Tiers 
Flat,  suivi  dun  Tableau  de  Pancienne  France  municipale. 
Par  Augustin  Thierry.  8vo.  Paris:  1853. 

3.  T.a  Commune,  P Eglise,  et  PEtat  dans  leurs  Rapports  avec 
les  Classes  laborieuses.  Par  FERDINAND  BfCHARD. 
Paris:  1849. 

4.  De  la  Decadence  de  la  France.  Par  M.  Raudot.  Paris : 
1849. 

5.  Histoire  de  la  Terreur  (1792  1794)  cPapres  des  documents 
authcntiques  et  inedits.  Par  M.  Mortimer-Ternaux. 
Sept,  toines.  8vo.  Paris:  1866. 

rpuESE  books  are  not  of  very  recent  date;  but  they  are 
the  better  suited  to  our  purpose.  Imperfectly  informed 
of  the  true  history  of  the  extraordinary  events  which  have 
recently  occurred  in  the  capital  of  France,  and  still  more  igno- 
rant of  the  future  which  awaits  that  country,  it  is  to  the  past 
alone  that  we  can  look  for  light  upon  its  condition  and  its 
destiny.  The  scenes  of  the  French  Revolution  are  not  so 
varied  or  so  diverse  that  we  cannot  trace  in  them  the  opera- 
tion of  uniform  causes,  and  very  often  a repetition  of  the 
same  results.  Indeed,  we  think  it  can  be  shown  that  there 
is  a marvellous  resemblance  between  incidents  which  have 
occurred  under  very  different  circumstances  and  at  a distance 
of  three  quarters  of  a century.  These  contemporary  events 
give  to  the  history  of  the  Revolution  in  its  earlier  years  an 
intense  reality  which  brings  the  whole  tragic  spectacle  again 
before  us ; the  lurid  light  of  another  conflagration  lights 
up  the  ruins  of  the  ravaged  city.  For  ourselves,  we  are  free 
to  confess  that  as  one  hour  of  ocular  observation  frequently 
teaches  more  than  a century  of  books  and  written  records, 
so  the  events  of  this  spring  have  given  fresh  strength 
and  truth  to  our  knowledge  of  the  whole  Revolution.  The 
figures  of  the  Commune  and  the  Reign  of  Terror  start  once 
more  from  the  canvas  and  live — degenerate,  indeed,  con- 
temptible, obscure  by  the  side  of  their  nefarious  prototypes, 
but  animated  by  the  same  passions,  and  performing  with 
unabated  fury  the  same  parts.  We  turn  then  to  these  records 
of  the  past,  to  seek  in  them  the  explanation  of  the  present. 
M.  Raynouard  and  M.  Bechard  are  two  of  the  writers  who 
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have  treated  most  ably  of  the  municipal  institutions  of  France, 
M.  Augustin  Thierry  is  perhaps  the  most  learned  and  con- 
scientious of  French  historians,  and  M.  Mortimer-Ternaux  is 
a trustworthy  narrator  of  the  Reign  of  Terror,  because  he 
writes  not  for  effect  but  for  truth,  and  every  statement  is 
corroborated  by  authentic  and  original  documents  of  the  period. 
We  have  already  noticed  the  two  first  volumes  of  his  work 
in  our  review  of  Louis  Blanc’s  ‘History  of  the  Revolution* 
(Edin.  Rev.  vol.  cxviiL  p.  101),  but  since  then  it  has  been  con- 
tinued, and  it  well  deserves  further  attention. 

The  military  disasters  of  France  in  August  last  were  fol- 
lowed, as  it  was  evident  they  woidd  be,  by  a political  revolu- 
tion ; for  the  legislative  body  existing  on  the  3rd  September 
was  restrained  by  the  opposition  of  the  Empress  from  taking 
the  necessary  steps  to  meet  the  emergency  by  any  legal  pro- 
vision. The  consequence  wa$  that  what  had  not  been  done  by 
law  was  done  by  force ; and  on  the  4th  September,  a self- 
constituted  Government,  deriving  its  principal  strength  from 
the  mob  of  Paris,  and  composed  of  the  leading  members  of 
the  late  Parliamentary  opposition,  installed  itself  at  the  Hotel 
de  Ville.  Pressure  from  without,  in  the  shajie  of  the  Prussian 
invasion,  gave  to  this  Provisional  Administration  a slight  degree 
of  stability  ; it  assumed  the  modest  and  appropriate  title  of 
the  Defence  Government;  M.  Jules  Favre  was  enabled  to 
negotiate,  though  with  signal  incapacity,  at  Ferri&res ; General 
Trochu  retained  for  some  time,  through  his  high  moral  qualit  ies, 
a degree  of  respect  to  which  his  military  talents  hardly  entitled 
him;  M.  Gambetta  proceeded  in  his  balloon  to  rouse  the  nation 
by  revolutionary  means ; and  M.  Picard  succeeded  in  rescuing 
bis  colleagues  from  the  first  insurrection  of  the  Commune  de 
Paris  on  the  31st  October.  But  whilst  these  authorities  carried 
on  with  indifferent  success  their  hopeless  contest  against  the 
organised  military  power  of  Germany,  they  were  themselves 
training  in  the  streets  and  suburbs  of  Paris  an  army  still  more 
formidable  to  themselves  and  to  France.  The  first  step  of  the 
Government  of  the  4th  September  had  been  to  give  arms  to 
the  people,  and  whilst  the  siege  of  Paris  lasted  the  whole  male 
population  was  drilled,  prepared  to  fight,  and  taken  into  the 
pay  of  the  State.  Against  the  Germans,  these  raw  and  ill- 
disciplined  troops  were  powerless : but  upon  the  conclusion  of 
die  peace,  M.  Jules  Favre  having  most  unwisely  refused  the 
offer  of  Count  Bismarck  to  disarm  the  National  Guard  of 
Paris,  the  city  remained  in  the  possession  of  legions  of  armed 
citizens,  well  provided  with  rifles,  cannon,  and  ammunition. 
Never  at  any  period  of  the  entire  Revolution  had  the  insur- 
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rectionary  forces  of  Paris  been  so  well  prepared  for  a mortal 
struggle.  They  were  in  possession  of  all  the  stores  accumu- 
lated for  the  defence  of  the  capital  against  a siege  of  un- 
precedented magnitude.  The  population  was  exasperated  by 
deception  and  humiliated  by  defeat.  All  the  ordinary  pursuits 
of  life  and  industry  had  been  suspended  by  the  siege  and 
superseded  by  military  service.  Large  numbers  of  the  floating 
revolutionary  population  of  Europe  flocked  to  Paris : larger 
numbers  of  the  tranquil  and  terrified  residents  in  that  devoted 
city  had"  hastened  to  escape  from  it  It  seemed  as  if  the 
moment,  long  foreseen  in  the  fevered  dreams  of  the  democratic 
regenerators  of  mankind,  had  actually  arrived,  and  that  the 
Universal  Democratic  Confraternity  of  Nations  was  about 
to  be  enthroned  in  the  first  city  of  continental  Europe.  The 
experiment  has  actually  been  made  ; and  deeply  as  we  deplore 
the  ruin  and  bloodshed  caused  by  this  protracted  contest,  it 
cannot  be  denied  that  some  good  results  may  be  anticipated 
from  this  demonstrative  example  of  what  the  Government 
of  the  Commune  is  worth.  We  have  no  desire  to  exaggerate 
either  its  follies  or  its  crimes.  We  will  acknowledge  that  it 
was  at  first  less  sanguinary  and  less  addicted  to  plunder  than 
its  enemies  had  anticipated.  But  it  has  been  supremely  arbi- 
trary and  supremely  stupid.  In  the  name  of  liberty,  it  destroyed 
every  condition  of  freedom : in  the  name  of  the  common 
interests  of  the  city,  it  reduced  that  city  to  the  depth  of 
ruin,  drove  away  the  wealthier  classes  and  pauperised  the 
lower,  extinguished  all  productive  industry,  frightened  away 
credit  and  capital,  and.  at  last,  food  itself  would  have  been 
wanting  if  the  population  had  not  been  enormously  dimi- 
nished. On  economical  principles  alone,  putting  aside  its 

military  and  political  absurdities,  the  Commune  of  Paris 
could  not  fail  to  reduce  one  of  the  first  cities  of  the  world,  in 
a few  months,  to  a wilderness  and  a solitude.  The  interrup- 
tion of  productive  labour  and  the  cessation  of  the  means  of 
exchanges,  by  which  the  commodities  indispensable  to  the 
support  of  life  are  procured,  must  bring  about  this  result 
An  earthquake,  or  the  eruption  of  a volcano,  would  not  be 
more  fatal  and  scarcely  more  prompt  in  its  effects.  For  as 
the  wants  of  all  classes  of  society  in  great  cities  are  necessarily 
provided  for  from  day  to  day,  and  cities  themselves  produce 
none  of  the  first  elements  of  life,  the  moment  the  mechanism 
of  their  highly  artificial  system  is  stopped  they  begin  to  perish. 
Immense  numbers  of  human  beings  are  driven  to  seek  the 
means  of  subsistence  elsewhere.  All  that  constitutes  the 
strength  and  wealth  of  a great  capital — the  presence  of  the 
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supreme  rulers  of  the  State,  the  authority  of  law  and  justice, 
the  studious  population  of  the  schools,  the  galleries  of  art,  the 
pursuit  of  pleasure,  the  influx  of  strangers,  the  relations  of 
society,  the  steady  financial  circulation  which  is  the  life  of 
trade,  the  power  of  universal  exchange,  the  investment  of 
capital,  the  employment  and  security  of  labour,  and  all  the 
myriad  ramifications  of  demand  and  supply  by  which  the 
wants  of  mankind  are  provided  for — all  these  things  may  cease 
to  be.  Under  the  terrible  stress  of  war  and  revolution,  we  have 
seen  them  cease  to  be : but  the  Commune  has  far  more  to 
answer  for  than  the  arms  of  the  enemy,  for  what  the  German 
forces  overthrew  was  but  an  army  and  a state  ; the  revolution 
of  the  Commune  shook  to  its  foundation  the  whole  structure 
of  society.  The  creed  of  the  members  of  the  ‘ International 
‘Association’  is  simply  this — that  the  old  social  order  must 
be  destroyed,  and  destroyed  by  their  hands.  A power  formed 
by  the  overthrow  of  law  is  itself  devoid  of  law.  The  mem- 
bers and  servants  of  this  ephemeral  government  were  them- 
selves ephemeral,  rising  to  the  surface  from  the  dregs  and 
bursting  when  they  reach  the  outer  air,  like  bubbles  from 
the  depth  of  some  boiling  pool.  If  any  higher  intelligence 
existed  to  direct  the  acts  and  policy  of  the  Commune,  it  was 
mysterious,  secret,  and  carefully  withdrawn  from  observation 
and  control.  Meanwhile,  the  people,  in  whose  name  these 
things  were  done,  were  incited,  bought,  or  compelled  to  spend 
their  lives  in  a hopeless  and  desperate  resistance,  for  some  cause 
which  has  not  been  defined,  and  some  leader  whose  very  name 
is  unknown.  Victory  itself  over  such  antagonists  leaves  it 
equally  difficult  to  conciliate  and  to  subdue  them ; they  can 
only  be  destroyed.  If  they  began  as  fanatics,  they  ended  as 
incendiaries,  assassins,  and  thieves. 

As  a means  of  Government  the  Secret  Committee  of  the 
Commune  was  odious  and  contemptible,  but  as  an  engine  of 
social  war  it  was  terrific,  for  in  the  frenzy  of  despair,  it  let 
loose  all  the  powers  of  destruction.  We  shall  not  attempt 
to  describe  in  detail  what  no  words  have  yet  been  found  to 
describe — the  appalling  spectacle  of  Paris  as  it  appeared  in 
the  month  of  May  in  this  year,  an  awful  prelude  to  the  most 
tremendous  catastrophe  in  the  history  of  man.  The  streets 
and  avenues  looked  large  and  vacant,  for  in  place  of  the  gay 
and  busy  crowds  once  wont  to  throng  them,  a few  bands  of 
rude  and  drunken  soldiers  made  the  solitude  more  desolate. 
Half  the  combatant  army  of  the  Commune  was  believed  to 
consist  of  fugitives,  adventurers,  and  criminals  from  every 
sink  and  every  jail  in  Europe.  Their  courage  was  inflamed  by 
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liquor  and  rewarded  by  debauchery.  Such  indeed  was  their 
state  of  physical  gangrene  that  every  blow  was  fatal,  and 
the  wounded  were  outnumbered  by  the  dead.  These  demons 
of  misrule  held  entirely  at  their  mercy  all  that  still  existed  in 
the  city.  Terror  was  everywhere.  Terror  reigned.  A mys- 
terious power,  whose  source  was  as  unknown  as  its  name, 
seemed  to  direct  at  will  the  fury  of  these  myrmidons,  and 
certainly  carried  on  an  intrepid  resistance  without  the  walls. 
But  they  were  the  ministers  of  public  and  private  vengeance. 
Whatever  spoke  to  them  of  the  obligations  of  religion  was  an 
object  of  abhorrence ; whatever  spoke  to  them  of  the  past 
glory  of  their  country  was  an  object  of  scorn ; they  polluted 
the  churches,  they  trampled  on  the  Cross,  they  cast  down  the 
Column  ; they  defied  alike  their  country  and  their  God  ; inso- 
much that  those  of  the  city  who  witnessed  these  things,  ex- 
claimed in  their  anguish,  that  assuredly  the  Ancient  Curse,  the 
curse  of  Rome,  of  Jerusalem,  of  Babylon,  had  fallen  upon 
themselves  and  upon  their  children. 

But  the  darkest  forecast  was  exceeded  by  the  doom  and 
destruction  of  the  chief  buildings  in  that  great  capital.  The 
world  had  yet  to  learn  what  crimes  may  be  committed  by 
a democracy  without  veneration  and  without  law.  In  that 
supreme  paroxysm  of  blood  and  fire,  the  passions  of  man  did 
their  worst.  In  those  dreadful  days  the  Revolution  still  tri- 
umphed ; but  its  triumph  annihilated  the  very  seat  of  its  own 
power.  All  ties  and  all  traditions  were  sacrificed.  Ruin  passed 
in  a torrent  of  fire  over  the  city.  The  murder  of  the  hostages 
— guiltless  men  torn  from  the  altars  and  the  seats  of  justice  to 
perish  for  the  guilt  of  others — was  a crime  equalled  only  by 
the  martyrdom  of  the  Cannes  and  the  Abbaye  in  1792;  and 
it  was  expiated  by  a sanguinary  and  indiscriminating  massacre 
of  the  insurgent  populace.  If  any  doubt  or  disbelieve  the 
tremendous  force  of  self-destruction  which  lies  in  the  lower 
strata  of  great  communities  and  may  burst  forth  with  volcanic 
fury,  this  example  is  given  them  to  be  a record  for  ever.  If 
any  can  witness  such  events  and  such  calamities,  doubting  and 
disbelieving  that  the  world’s  history  is  governed  by  eternal 
justice  and  almighty  power,  ‘ neither  will  they  be  persuaded 
‘ though  one  rose  from  the  dead.’ 

‘ Well  roars  the  storm  to  those  that  hear 
A deeper  voice  across  the  storm, 

Proclaiming  social  truth  shall  spread 
And  justice,  e’en  tho’  thrice  again 
The  red  fool-fury  of  the  Seine 
Should  pile  her  barricades  with  dead. 
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The  fortress  crashes  from  on  high, 

The  brute  earth  lightens  to  the  sky, 

And  the  vast  zEon  sinks  in  blood 
Encompassed  by  the  fires  of  hell.’  * 

Such  was  the  climax  of  the  history  of  the  Commune  of  Paris. 

Why  is  it  then  that  the  very  name  of  the  Commune  of 
Paris  is  a name  of  terror  and  turbulence,  whilst  that  of  the 
City  of  London  is  synonymous  with  good  order  and  ancient 
unambitious  civic  administration  ? How  comes  it  to  pass  that 
municipal  freedom  and  government  either  exist  not  at  all  in 
France,  or  exist  for  purposes,  and  in  a shape,  incompatible 
with  the  very  existence  of  the  State  ? When  an  Englishman 
is  told  that  the  citizens  of  Paris  were  contending  for  the  right 
of  electing  their  own  magistrates,  and  for  the  civic  freedom 
which  the  Empire  denied  them,  he  naturally  sympathises  with 
a cause  so  nearly  allied  to  his  own  rights  and  experience.  But 
in  no  respect  are  the  two  countries  more  widely  different  than 
in  the  nature  of  their  municipal  institutions.  That  difference 
is  vast  and  important  enough  to  account  for  much  of  their 
entire  political  and  social  history ; in  order  to  sound  it,  it  is 
necessary  to  go  back  to  the  very  root  of  their  social  constitution. 

The  answer,  then,  we  have  to  make  to  this  question,  is  that 
it  may  be  shown  from  the  history  of  the  Frcncli  people  that 
they  have  never  possessed  or  practised,  either  by  law  or  tradi- 
tion, those  established  municipal  rights  of  self-government 
which  have  been  the  basis  of  freedom  and  civilisation  in  the 
chartered  cities  and  municipalities  of  Italy,  Germany,  Flanders, 
England,  and  even  Spain  ; that  what  were  termed  the  muni- 
cipal rights  of  France  have  served  alternately,  either  to  disguise 
the  action  of  the  central  power  of  the  State,  or  to  disintegrate 
the  kingdom ; that  the  municipal  forces,  which  have  at  times 
broken  out  with  revolutionary  violence  in  French  history, 
have  commonly  originated  in  spontaneous  military  movements 
of  the  citizens,  placing  them  in  opposition  to  the  law  and 
not  in  subordination  to  it ; lastly,  that  the  tendency  of  these 
armed  Communes  has  invariably  been  to  overleap  the  proper 
bounds  of  municipal  authority,  to  challenge  the  State  itself  by 
claims  of  sovereignty,  and  in  the  end  to  make  war  upon  it. 
The  Communes  of  France  have  alternately  proved  to  be  in- 
struments of  despotism  or  centres  of  sedition.  The  all-im- 
portant element  of  political  life  which  municipal  freedom  can 
alone  Bupply,  by  attaching  men  to  the  conduct  of  their  own 


• Tennyson’s  ‘ Iu  Memorial!),’  exxv. 
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public  affairs,  and  by  educating  them  in  the  discharge  of  public 
duties,  has  in  France  been  wanting  for  centuries;  and  this 
may  not  unreasonably  be  regarded  as  the  chief  cause  of  the 
repeated  failures  of  the  French  nation  to  establish  a system 
of  constitutional  government.  If  these  propositions  are  true 
and  can  be  established  by  historical  evidence,  they  appear  to 
us  to  throw  a beam  of  light  upon  the  history  of  France,  and 
more  especially  upon  the  history  of  her  great  Revolution  from 
1789  to  the  present  day.  The  Commune  of  Paris  of  1871  is 
no  novelty  in  the  annals  of  France.  It  is  the  recurrence  of 
a well-known  drama — burlesque,  arbitrary,  desperate — when 
acts  of  government  become  the  acts  of  maniacs,  and  all  the 
horrors  of  bloodshed,  ruin,  fire,  proscription,  anarchy,  are  let 
loose  upon  the  great  city  by  those  who  call  themselves  her 
chief  magistrates.  We  propose  to  trace  the  mischief  to  what 
we  conceive  to  be  its  source. 

The  municipal  law  of  France,  as  described  by  M.  Ray- 
nouard,  was  based  upon  the  ancient  right,  established  by  the 
legislation  of  the  Roman  Empire,  which  authorised  the  in- 
habitants of  a city  to  choose  their  magistrates  and  to  ad- 
minister their  affairs.  The  oldest  cities  of  France  were  in 
fact  the  municipalities  of  Gaul.  They  were  copies  on  a small 
scale  of  Imperial  Rome ; and  in  this  shape  they  were  anterior 
to  the  grant  of  any  municipal  charters  by  the  Crown,  though 
such  charters  were  subsequently  granted  in  and  after  the 
twelfth  century  to  define  their  powers  or  confirm  their  privi- 
leges. Thus  the  cities  of  Perigueux,  Bourges,  Marseilles,  Arles, 
Toulouse,  Narbonne,  Nimes,  Metz,  Paris,  and  Reims  were 
all  undoubtedly  Roman  civitates  governed  by  consuls,  or  a 
senate  of  boni  homines , elected  by  their  fellow-citizens.  But 
their  rights  far  exceeded  what  are  now  understood  by  muni- 
cipal or  civic  franchises : they  were  in  many  respects  sovereign 
communities;  they  levied  troops,  made  peace  and  war,  con- 
cluded treaties,  and  administered  justice  in  their  own  name. 
Thus,  for  example;  it  was  provided  by  the  constitution  of 
Perigueux  that  the  * civitas  sit  libera,  et  nullius  jurisdictioni 
* subjecta,’  and  that  ‘ ad  voluntatem  vel  disj>ositionem  con- 
‘ sulatfis  ibit  universitatis  exercitus  et  ducetur.’  The  earliest 
act  of  homage  of  the  citizens  of  Perigueux  to  the  kings  of 
France  took  place  in  1204. 

The  city  of  Paris  never  solicited  or  accepted  any  charter  of 
incorporation,  and  M.  Raynouard  argues  (we  think  unwisely) 
that  she  stood  in  no  need  of  any  such  safeguard.  ‘ Before 
< Caesar’s  conquest,’  says  he,  ‘ Paris  had  enjoyed  municipal 
‘ liberty.  Her  Nautee  authorised  or  at  least  protected  by  the 
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‘ institutions  of  Rome  became  her  most  useful  citizens.  They 

* had  influence  enough  to  unite  the  rights  and  interests  of  the 
‘ municipal  magistracy  to  the  interest  and  right  of  their 
‘ powerful  company,  and  the  symbolical  Galley,  which  still 
‘ figures  in  the  city  arms,  as  well  as  the  old  title  of  Provost  of 
‘ the  Water  Traders  ( Procurator  mercatorum  aquae),  borne  by 
‘ the  chief  magistrate,  attested  this  change.’  ‘ Most  of  the 
‘ cities  of  France,’  he  adds,  ‘ never  had  charters  of  incorpora- 
‘ tion.  Their  own  municipal  right  sufficed  to  them.  They 

* claimed  no  other  safeguard.’  It  was  a jus  ante  omnia  jura 

natum,  or,  to  use  an  English  expression,  it  was  the  common 
law  of  the  country.  * 

From  this  definition  of  the  municipal  rights  of  France  we 
draw  two  inferences : First,  the  Crown,  when  not  bound  by 
charter,  could,  and  did,  revoke  the  municipal  liberties  of  the 
people,  when  a city  happened  to  displease  the  court,  as  for 
instance,  Philippe  de  Valois  suppressed  the  corporation  of 
Laon,  and  Charles  VI.  suspended  the  municipal  government 
of  Paris  in  1382.  Secondly,  the  powers  of  corporations  not 
being  defined  by  charter  but  by  usage,  were,  so  to  speak,  self- 
evolved  ; they  were  sometimes  narrowed  and  sometimes  ex- 
tended to  excess;  they  were  not  under  the  control  of  a 
judicial  authority  or  even  of  the  legislature ; therefore  in 
times  of  subjection  they  were  contracted  within  the  limits  of 
servitude,  in  times  of  revolution  they  expanded  to  absolute 
sovereignty. 

It  might  be  shown,  by  a careful  examination  of  the  principles 
and  history  of  the  Gallo-Roman  and  the  Teutonic  or  Anglo- 
Saxon  municipalities,  that  there  is  this  radical  difference  be- 
tween them — the  former  tending  to  a partition  of  sovereignty, 
and  consequently  to  the  alternative  of  federalism  or  civil  war, 
as  was  exemplified  by  the  Italian  republics  of  the  Middle  Ages 
and  by  the  cities  and  provinces  of  France  until  they  were 
overpowered  and  absorbed  by  the  Crown — the  latter  aiming  at 
no  sovereignty  at  all,  but  confined  to  the  discharge  of  strictly 
municipal  functions  in  loyal  subordination  to  the  State  from 
which  they  drew  their  powers.  Dr.  Brady  has  shown,  in  his 
Essay  on  English  Boroughs  (which  is  the  best  authority  on 
the  subject)  that  ‘ all  free-burghs  in  England  had  their  begin- 
‘ ning  from  charter-,  for  a free-burgh,  in  the  true  sense  of  the 
1 word,  was  only  a town  of  free-trading,  with  a merchant  guild 
‘ or  community,  without  paying  toll,  pontage,  or  other  royal 
‘ dues.’  The  English  borough  charters  first  made  the  citizens 
free  men  ; then  conferred  liberty  of  trade,  fairs,  and  markets  ; 
then  a.  •knowlcdged  the  power  of  assessing  the  tenths  or  fif- 
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teenths  granted  to  the  Crown  by  Parliament ; and  they  were 
called  upon  in  many  cases  to  elect  and  return  members  to 
Parliament — a privilege  which  was  regarded  as  onerous.  But 
of  direct  political  or  executive  power  there  is  no  trace  what- 
ever in  their  history ; and  this  essentially  distinguishes  them 
from  the  communes  of  France. 

This  distinction  has  in  fact  been  drawn  with  prodigious 
erudition  and  searching  discrimination  by  M.  Augustin  Thierry 
in  his  well-known  letters  on  the  History  of  France  and  in  the 
‘ Tableau  de  l’ancicune  France  municipale,’  annexed  to  his 
‘ Histoire  du  Tiers  Etat  ’ — a work  which  well  deserves  to  be 
studied  as  a master-piecd1  of  historical  criticism.  M.  Thierry 
has  shown  in  his  writings  that  the  municipal  constitutions  of 
the  towns  of  France  were  extremely  diversified.  They  re- 
tained traces  of  the  ten  or  twelve  states  which  were  ulti- 
mately absorbed  in  the  unity'  of  France;  and  he  divides  them 
into  distinct  classes  or  zones.  In  the  towns  of  the  south  the 
municipal  institutions  were  of  Roman  origin ; their  magis- 
trates were  styled  Consuls;  and  they  enjoyed  a very  high 
degree  of  sovereignty  and  independence,  extending,  says 
Thierry,  ‘ even  to  the  plenitude  of  a republican  constitution.’ 
In  the  north  the  cities  were  formed  by  the  association  of 
guilds,  under  the  pledge  of  a civic  oath ; and  their  condition 
resembled  that  of  the  free  towns  of  Flanders.  In  the  central 
regions  of  France  the  sovereignty  of  the  communes  was  more 
limited.  In  Normandy  and  Maine  they  resembled  the  early 
municipalities  of  England.  In  the  cities  of  Eastern  France, 
which  had  formed  part  of  the  Germanic  Empire,  the  Teutonic 
form  prevailed— that  is,  their  powers  were  restricted,  because, 
says  Thierry,  ‘the  emperors  of  Germany  were  systematically 
‘ hostile  to  municipalities  created  by  the  revolutionary  mode  of 
* insurrection  or  by  that  of  mutual  associations.’  They  were 
in  fact  corporations  like  our  own,  exercising  no  powers  but 
those  which  had  been  conceded  to  them  by  the  Crown.  They 
were  expressly  inhibited  from  framing  or  claiming  any  rights 
‘sine  doinini  sui  assensu.’*  It  is  impossible  for  us,  in  this 
place,  to  follow  out  in  detail  this  very  intricate  subject  For 
our  present  purpose,  it  suffices  to  point  out,  in  the  words  of 
Thierry,  in  his  essay  on  the  ‘ Affranchissement  des  Communes,’ 
that  ‘ les  plus  anciennes  et  les  plus  considerables  s'etablircut 
‘ spontanement,  par  insurrection , contre  le  pouvoir  seigneurial ;’ 
their  very  basis  was  insurrection ; and  so  it  has  been  through- 


* See  the  1 Ilenriei  regis  sententia  contra  conimuniouea  civitatum,’ 
in  Pertz’  Monuiuenta  Geriuanica,  tome  ii.  p.  271). 
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out  the  history  of  France.  It  is  obvious  that  this  fact  explains, 
on  the  one  hand,  the  tendency  of  the  communes  to  disintegrate 
the  State,  and,  on  the  other,  the  extreme  jealousy  and  hostility 
of  the  State  towards  municipal  institutions  of  so  formidable  a 
character.  These  two  conflicting  elements  appear  to  subsist 
down  to  the  present  day,  and  the  recent  civil  war  between  the 
Commune  of  Paris  and  the  representatives  of  the  nation  is  the 
last  manifestation  of  them. 

To  quote  at  once  a striking  example  of  this  French  concep- 
tion of  municipal  liberties : — at  the  very  outset  of  the  Revolu- 
tion, on  the  23rd  July,  1789,  when  the  name  of  the  city  of 
Paris  was  heard  for  the  first  time  in  the  Assembly  after  the 
taking  of  the  Bastille,  Mirabeau  exclaimed  : — ‘ Municipalities 
‘ are  the  more  important  as  they  are  the  true  basis  of  public 
‘ happiness,  the  most  useful  element  of  a good  constitution,  the 
‘ every-day  resource  of  society,  the  safeguard  of  every  home, 

‘ and  in  short,  the  only  mode  of  interesting  the  whole  people 
‘ in  the  government,  and  of  extending  rights  to  all  classes  of 
‘ the  community.’  But  upon  Mounicr’s  asking  whether  he  pro- 
posed to  leave  each  tow*n  to  frame  its  own  municipal  institu- 
tions ( de  se  municipaliser  u sa  manure ), — adding  that  he 
thought  it  would  be  too  dangerous  for  the  Assembly  to  create 
states  within  the  State,  and  to  multiply  sovereignties, — Mira- 
beau replied  emphatically  that  his  intention  was  that  the  As- 
sembly should  not  organise  the  municipalities ; that  every 
corporation  ought  to  be  subject  to  the  great  principles  of 
national  representation ; but,  provided  theBe  were  complied 
with,  the  details  of  municipal  government  ought  to  be  left  to 
the  townspeople  to  settle  for  themselves,  as  they  please.  We 
shall  shortly  see  the  fruits  of  this  principle. 

It  should  also  be  borne  in  mind,  though  this  part  of  the 
subject  is  too  extensive  to  form  part  of  our  present  inquiry, 
that  the  old  constitution  of  France  wras  remarkable  for  its  pro- 
vincial Estates  and  provincial  Parliaments.  In  thirty  provinces 
which  were  successively  annexed  to  the  Crown  of  France  in 
six  centuries  and  under  fifteen  kings,  the  old  constitutional 
representation  of  the  people  by  the  three  Estates  existed.  These 
assemblies  all  survived  till  the  sixteenth  century ; it  was  not 
until  the  middle  of  the  seventeenth  ceutury  that  the  system  of 
government  by  royal  intendants  was  established  over  the  gene-- 
ralities  of  France;  and  down  to  1789,  eight  provinces,  com- 
prising a quarter  of  the  kingdom,  were  still  Pays  d’Etats  and 
had  preserved  some  traces  of  provincial  independence.  But 
this  fact,  though  of  great  importance  to  the  history  of  I’ ranee, 
is  distinct  from  the  proper  civic  or  municipal  rights  of  the 
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towns,  to  which  we  are  now  addressing  ourselves.  In  the 
plan  de'reforme , secretly  prepared  by  Fenelon  in  1711  for  the 
Due  de  Bourgogne,  the  revival  of  the  Provincial  Estates,  on 
the  model  of  the  Assembly  then  still  subsisting  in  Languedoc, 
was  proposed  for  the  regeneration  of  the  country.  Upon  the 
accession  of  Turgot  to  office  the  same  idea  was  resumed  in  his 
‘ Memoire  au  Roi  sur  les  Municipality  ’ with  greater  precision. 
Each  parish  was  to  have  had  an  elective  board  for  the 
purposes  of  rating,  roads,  and  the  relief  of  the  poor;  the 
votes  were  to  be  in  proportion  to  the  rateable  income  of  the 
tax-payers.  Necker,  who  succeeded  him  in  office  in  1776, 
zealously  adopted  and  partially  applied  these  views,  and  in 
1778  an  edict  was  passed  to  revive  the  provincial  Assembly 
of  the  province  of  Berri.  It  was  afterwards  extended  to 
Dauphine,  Montauban  (Haute-Guienne),  and  the  Bourbon- 
nais.  These  experiments  were  highly'  successful;  but  it  did 
not  escape  the  penetration  of  Necker  that  there  was  great 
danger  of  these  bodies  aiming  at  political  power,  and  in  a secret 
memoir  to  the  king  written  in  1778  he  used  these  remarkable 
words : — 4 Us  s’y  prennent  comme  tous  les  corps  qui  veuleut 
4 acquerir  du  pouvoir,  en  parlant  au  nom  du  peuple,  en  se 
4 disant  les  defenseurs  des  droits  de  la  nation  . . . . il  faut 
4 done  se  preparer  & des  combats  qui  troubleront  le  regne 
4 de  votre  Majestd,  et  conduiront  successivement  ou  a une 
4 degradation  de  l’autorite  ou  a des  partis  extremes  dont  on  ne 
4 peut  mesurer  au  juste  les  consequences.” 

In  our  own  political  constitution  there  never  was  anything 
corresponding  to  these  provincial  assemblies.  England  was 
represented  and  taxed  from  an  early  period  of  her  history  by 
the  Parliament  of  the  realm  for  affairs  and  charges  of  state, 
and  by  chartered  civic  corporations  for  municipal  purposes. 
The  Provincial  Estates  of  France  were  an  intermediate  repre- 
sentative power  ; they  were  long  of  great  utility  and  importance 
to  the  freedom  of  the  nation ; but  they  never  acquired  the 
authority  of  the  Parliament  of  England,  because  the  States- 
General  of  the  kingdom  (which  consisted  of  delegates  from 
the  Provincial  Estates),  were  rarely  convoked ; nor  did  they 

* See  M.  de  Lavergne,  4 Assemblies  provinciules  sous  Louis  XVI,' 
a book  of  extraordinary  originality  and  interest,  which  gives  from 
authentic  sources  a most  accurate  picture  of  the  provincial  and  muni- 
cipal condition  of  France  just  before  the  Revolution. 

An  excellent  Memoir  on  the  History  and  Organisation  of  the  Pro- 
vincial Estates  of  France  was  also  read  by  M.  Laferriere  to  the  Aca- 
demic des  Sciences  morales  et  politiques  in  i860,  and  is  published  in 
the  eleventh  volume  of  the  Transactions  of  that  Academy. 
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supply  the  want  of  true  municipal  government,  because  they 
aimed  rather  at  a share  of  sovereign  power.  Indeed  they 
were  used  as  a substitute  for  the  States-General,  and  as  a 
check  on  the  democratic  spirit  of  the  towns.  Thus  the 
Dauphin  Charles  V.  felt  the  necessity  of  resting  his  authority 
on  the  States  of  the  Langue  d’Oc  and  other  provinces  against 
the  States-General  of  Paris  and  of  the  Langue  d’Oil.  He 
successfully  played  off  these  provincial  assemblies,  which  were 
essentially  aristocratic  in  their  character,  against  the  turbulent 
democracy  of  the  Paris  Assembly,  which  broke  out  in  the  daring 
enterprises  of  Marcel  and  the  trades’ unions  of  that  age  ; hence 
arose  the  extension  and  even  the  general  adoption  of  Provincial 
Estates  in  all  parts  of  France.* 

It  is  curious  to  trace  so  far  back  as  the  fourteenth  century 
the  germs  of  that  latent  Federalism  of  France,  which  the  abso- 
lutism of  the  Crown  for  the  last  two  centuries  was  supposed  to 
have  annihilated,  and  to  mark,  even  at  that  remote  period  of  his- 
tory, indications  of  parties  not  very  dissimilar  from  those  which 
at  this  moment  divide  and  distract  the  F rench  nation.  A parallel 
may  be  drawn  between  the  condition  of  France  in  1.356  after 
the  loss  of  the  battle  of  Poitiers,  and  the  condition  of  France 
in  1871  after  the  capitulation  of  Sedan.  In  both  instances  the 
French  army  was  destroyed,  and  the  sovereign  taken  prisoner. 
King  John  was  removed  to  Windsor,  where  he  was  received 
with  royal  honours.  Such  was  the  terror  inspired  by  the  vic- 
torious forces  that  the  French  peasantry  fled  at  the  sight  of 
an  English  man-at-arms.  Whatever  remained  of  France  was 
within  the  walls  of  Paris  where  Stephen  Marcel,  Provost  of 
the  Trades,  still  held  his  ground  and  dictated  terms  to  the 
Dauphin.  The  red  and  blue  hoods  of  the  citizens  then  first 
appeared  in  political  history,  for  those  are  the  colours  of  Paris, 
one  day  to  be  allied  with  the  white  cockade  of  the  Bourbons  in 
the  tricolor  of  France.  The  power  which  conceived  and  imposed 
the  conditions  of  the  celebrated  ordinance  of  1356  was  essen- 
tially the  municipal,  though  revolutionary,  strength  of  Paris. 

* The  dream  of  Etienne  Marcel  and  his  friends,’  says  Thierry, 

‘ was  a confederation  of  sovereign  cities  having  Paris  at  their 
‘ head  and  governing  the  country  through  a diet  under  the 
‘ sovereignty  of  a king.’  Those  words  might  almost  have  been 
written  yesterday : but,  no  doubt,  the  designs  of  Marcel  em- 
braced all  the  chief  ends  of  constitutional  government,  accom- 
plished by  the  democratical  dictatorship  of  Paris  acting  by 

* Laferriere’s  Meinoire,  p.  355,  and  Michelet,  Ilistoire  de  France, 
cap.  4, 
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means  of  terror,  in  the  name  of  the  common  good,  over  the 
rest  of  France.  The  struggle  lasted  nearly  three  years.  The 
Dauphin’s  chief  officers  were  slain ; the  Dauphin’s  troops 
driven  out  of  Paris,  but  the  movement  failed  because  Paris 
stood  alone  against  the  forces  of  the  kingdom,  and  the  dis- 
couragement of  the  people.*  ‘ Paris,’  says  M.  Michelet,  * se 
‘ chargeait  de  gouverner  la  France.  Mais  la  France  ne  voulut 

* pas.’  The  .Jacquerie  broke  out  in  the  provinces.  Marcel 
himself  was  overpowered  and  killed  by  the  partisans  of  the 
Dauphin,  and  in  him  perished,  to  use  the  somewhat  hyper- 
bolical language  of  the  same  historian,  ‘ the  representative  of 
‘ Paris  against  the  kingdom,  and  the  last  champion  of  a narrow 

* communal  patriotism.’  The  treaty  of  Bretigny  followed,  and 
ended  the  war — the  most  disastrous  compact  to  which  a French- 
man ever  put  his  name,  until  that  which  was  signed  the  other 
day  at  Versailles. 

But  we  revert  to  the  more  limited  subject  of  the  civic  insti- 
tutions of  the  country.  The  expression  of  Mounier  in  the 
National  Assembly,  that  the  towns  were  to  se  municipaliser  a 
leur  maniere,  is  singularly  descriptive  of  their  history.  When- 
ever they  have  played  a considerable  part  it  has  been  as  the 
leaders  of  a military  sedition,  directed  against  the  supreme 
power  in  the  State.  In  the  insurrection  of  Marcel  (1356)  just 
referred  to,  M.  Michelet  says  : — * On  sent  la  verve  revolution- 
‘ naire  et  en  mime  temps  le  genie  administratif  de  la  grande 
‘ Commune.’  We  know  not  how  far  the  latter  member  of  the 
sentence  is  applicable  at  the  present  day,  but  the  ‘ verve  revo- 

* lutionnaire  ’ has  not  been  wanting  in  any  age,  and  thus  it  came 
to  pass  that  the  municipality  of  Paris  was  viewed  with  dread 
and  disfavour  by  the  Crown.  Thus  in  the  earlier  years  of  the 
reign  of  Charles  VI.,  before  the  gay  young  soldier  had  sunk 
into  a gloomy  monomaniac,  Paris  rose  in  one  of  its  secular 
tumults,  the  Maillotins  f pillaged  the  abbeys,  broke  open  the 

* Marcel's  insurrection  ended  in  August  1358.  In  November  1358 
it  was  for  the  first  time  declared  by  the  Crown  that  no  Commune  could 
be  constituted  without  the  royal  assent,  and  that  all  communal  and 
consular  towns  were  ipso  facto  under  the  Crown  as  their  feudal  supe- 
rior. The  abuse  of  municipal  power  led  as  usual  to  its  restriction. 
Mr.  Hallam,  usually  so  accurate,  does  not  appear  in  his  ‘ Middle  Ages’ 
to  have  taken  a complete  view  of  the  independent  origin  of  municipal 
freedom  in  France  in  the  twelfth  century.  Much  has  been  discovered 
on  this  subject  since  the  ‘ Middle  Ages  ’ was  written,  and  M.  Augustin 
Thierry  may  be  called  the  llallam  of  France. 

| The  maillets  they  bore  were  strong  iron  maces  or  mallets,  whence 
their  name.  The  City  of  Paris  sent  forth  a well-equipped  army  of 
30,000  men,  who  met  the  King  before  Montmartre. 
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prisons,  and  defied  the  King ; but  the  young  conqueror  of 
Hoosebeke  was  not  slow  to  turn  his  victorious  arms  against  his 
own  capital,  and  rode  the  armed  citizens  down  with  merciless 
severity.  Heavy  requisitions  were  levied  on  the  richer  classes  ; 
heavier  taxes  were  imposed  on  the  sale  of  all  commodities.  The 
liberties  of  the  city  were  crushed  by  ordinances,  ‘ statuentes  ’ 
(says  the  monk  of  St.  Denis)  ‘ ut  officium  prajpositura;  exerceret 
‘ qui  regis  auctoritate  et  non  civium  fungeretur.’  * II  n’y 
‘ avait,’  says  M.  Michelet,  * plus  de  ville,  plus  de  prevot,  plus 
* d’dchevins,  plus  de  Commune  de  Paris.’  The  suspension 
lasted  for  twenty-nine  years,  and  when  the  liberties  of  the 
city  were  at  length  restored  in  1412,  a fresh  explosion  ensued. 
The  Duke  of  Burgundy,  who  reigned  under  the  name  of  his 
unfortunate  nephew  Charles  VI.,  was  disposed  to  favour  and 
rely  on  the  popular  party,  and  by  his  influence  the  old  munici- 
pal rights  of  Paris  were  restored  in  that  year — ‘ libere;  urbis 
‘ antiquam  libertatem  restituentes,’  were  the  words  of  the  royal 
decree.  The  first  result  of  popular  election  was  to  place  the 
butchers  of  the  great  butchery  of  Ste.  Genevieve  at  the  head 
of  the  corporation,^  supported  by  their  formidable  band  of 
journeymen,  the  Ecorcheurs,  or  flayers  of  the  shambles. 
Simon  Caboche  was  the  hero  of  this  fresh  municipal  revolu- 
tion; but  although  the  University  took  part  with  the  butchers, 
and  the  Bastille  itself  was  attacked,  as  it  was  in  1789,  the  affair 
ended  by  a compromise. 

So  again,  to  quote  another  of  the  ‘ great  days  ’ of  Paris, 
when  the  Due  de  Guise  entered  the  city  on  the  10th  May,  1588, 
against  the  express  commands  of  his  sovereign,  he  was  received 
with  tumultuous  applause  by  the  Commune,  which  became 
from  that  moment  the  heart  of  the  League.  The  irreso- 
lute king  hesitated  to  act  against  his  formidable  vassal. 
The  next  day  the  burgher-guards  began  to  go  over.  The 
fierce  populace  collected  on  the  Place  Maubert,  and  in  a 
few  hours  barricades  were  thrown  up  across  the  principal 
streets.  It  was  the  identical  story  which  has  since  been  so 
often  repeated — thrice  in  our  own  recollection.  The  royal 
troops  were  paralysed  by  inaction.  The  people  triumphed. 

‘ You  must  give  me  these  soldiers  as  a present,  my  friends,’ 
said  Guise  to  the  townspeople.  And  so  the  Swiss,  French, 
and  German  troopers  and  infantry  were  marched  out  of  Paris, 
led  by  an  officer  of  the  suite  of  Guise,  who  commanded  them 
with  a cane.  The  king  fled;  and  Paris  remained  for  about 
six  years  in  the  hands  of  an  insurrectionary  government. 
The  Secret  Committee  of  the  League  and  the  authority  of  the 
Seize  were,  as  has  recently  been  pointed  out  by  an  able 
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historical  writer,  the  prototypes  of  the  Commune  of  1792  and 
the  Committee  of  Public  Safety ; they  have  again  been  re- 
flected in  the  events  of  the  present  year.  The  pulpits  and 
preachers  of  the  League  were  the  clubs  and  journalists  of  the 
sixteenth  century.  Fanaticism  of  a different  kind  has  succeeded 
to  the  frenzy  of  religious  bigotry ; but  it  is  not  less  fatal  to 
the  prosperity  of  the  city  and  the  liberties  of  the  people ; for 
once  more,  though  from  different  causes,  the  forces  of  the 
nation  have  been  compelled  to  besiege,  attack,  and  reduce  the 
capital.  This  military  character  of  the  French  commune  was 
one  of  its  peculiar  features,  and  adhered  to  it  as  long  as  it 
retained  any  real  independence.  Thus  one  Millotet,  who  was 
Vicomte  Mayeur  of  the  city  of  Dijon,  and  has  left  memoirs, 
relates  that  when  the  Due  d’fipernon  returned  from  the  siege 
of  Bellegarde  in  1651,  this  gallant  magistrate  met  him  at  the 
gates  of  Dijon,  armed  at  all  points,  with  a feather  in  his  cap 
and  a pike  in  his  hand,  with  6,000  citizens  behind  him,  all  well 
armed,  good  men  and  true.  His  address  to  the  general  was, 

* Monseigneur,  you  perceive  by  the  condition  of  the  inhabitants 

* of  this  place  that  they  are  ready  to  lay  down  their  lives  for 
‘ your  service.’  The  mayor  was  followed  by  a guard  of  twenty- 
four  men-at-arms,  and  he  had  his  own  city  artillery,  which 
Louvois  only  succeeded  with  great  difficulty  in  wresting  from 
the  corporation. 

The  influence  of  the  Crown  in  France  was  constantly  em- 
ployed to  lower  and  destroy  the  municipal  franchises  of  the 
towns.  Louis  XI.  was  a ready  grantor  of  municipal  charters, 
but  M.  de  Tocqueville,  who  had  carefully  examined  those  which 
were  bestowed  on  the  towns  of  Anjou,  Maine,  and  Tourainc, 
affirms  that  they  were  all  conceived  in  a spirit  hostile  to  the 
rights  and  dignity  of  the  people.  The  king  used  the  middle 
classes  to  pull  down  those  above  them  and  to  crush  those 
beneath  them.  He  was  equally  anti-aristocratic  and  anti- 
democratic ; heaping  titles  of  nobility  on  the  principal  persons 
of  the  towns  to  lower  the  value  of  rank,  and  destroying  the 
whole  popular  and  democratic  character  of  the  administration 
of  the  towns,  by  restricting  the  government  of  them  to  a 
small  number  of  privileged  families.*  Nevertheless,  down  to 
nearly  the  end  of  the  seventeenth  century,  some  of  the  towns 
of  France  continued  to  be  small  democratic  commonwealths, 
electing  their  own  magistrates,  and  proud  of  their  indepen- 
dence. But  in  1692,  a still  more  fatal  blow  was  struck  at 


* Tocqueville,  ‘France  before  1789,’  note  S,  p.  428.  See  also 
chapter  iii.  p.  75. 
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municipal  freedom.  The  civic  offices  were  then  regularly  put 
up  for  sale,  that  is,  the  king  sold  in  each  town  to  certain 
inhabitants  the  right  of  governing  their  townsmen.  Subse- 
quently these  purchased  rights  were  not  unfrequcntly  resumed 
in  order  to  be  resold  to  other  competitors.  This  was  done 
seven  times  in  eighty  years,  and  done  for  the  mere  purpose 
of  raising  money.  These  municipal  officers  were  usually  un- 
paid ; but  the  mayor  was  frequently  ennobled  ; the  £chevins 
enjoyed  a certain  civic  rank,  and  the  whole  corporation  was 
indulged  with  exemptions  from  taxation  and  the  billeting  of 
troops,  with  an  allowance  for  wax-candles,  sometimes  with 
apartments.  A strict  line  of  distinction  was  drawn  between 
the  notables  of  the  town  and  the  burghers  or  tradesmen.  The 
notables  were  almost  all  public  functionaries.  The  whole 
corporate  body  was  wholly  under  the  control  of  the  lloyal 
Intendant.  Thus  at  Angers,  it  was  expressly  provided  that 
‘ the  corporation  never  consults  the  inhabitants  generally,  even 
* on  the  most  important  subjects,  except  in  cases  in  which  it  is 
‘ obliged  by  special  orders  to  do  so.’  M.  de  Tocquevillc  has 
left  us  a masterly  sketch  of  the  municipal  government  of 
France  during  the  eighteenth  century,  in  the  third  chapter  of 
his  last  work  on  * France  before  1789.’  But  it  is  too  long 
to  quote,  and  too  full  of  matter  to  be  abridged ; we  must  con- 
tent ourselves  with  referring  our  readers  to  it. 

But  badly  as  the  municipal  institutions  of  France  had  been 
treated  by  the  old  monarchy,  they  fared  far  worse  under  the 
Revolution.  The  National  Assembly  was  pleased  to  regard 
the  privileges  and  traditional  rights  of  the  towns  as  aristocratic 
privileges ; these,  therefore,  were  swept  away  at  a blow.  The 
Convention  subsequently  confiscated  all  their  property  by  the 
law  of  1793,  and  forbade  them  to  exchange,  or  borrow,  without 
the  assent  of  the  Government.  The  Communes  of  France 
have  never  recovered  that  measure,  although  one  of  the  first 
acts  of  the  Constituent  Assembly  was  to  pass  a law  for 
the  regulation  of  all  the  municipalities  of  France,  from  the 
hamlet  to  the  city,  on  one  identical  plan,  followed  by  copious 
instructions  (Law  of  6th  December,  1789);  and  four  months 
afterwards  (May,  1790),  another  law  equally  minute  was  passed 
for  the  organisation  of  the  municipality  of  Baris.  These  laws 
contained  in  them,  as  we  shall  presently  show,  the  fruitful 
germs  of  political  and  social  revolutions ; but  they  did  not 
create  anywhere  a true  municipal  government.  M.  Beehard 
wrote  in  1849  : — 

‘ Our  Communes  are  the  shadows  of  what  they  were  in  the  days  of 
absolute  government,  for  they  have  been  stripped,  in  the  name  of 
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liberty,  of  everything  but  their  name.  The  Minister  of  the  Interior 
is  the  ex  officio  tutor  and  supreme  administrator  of  the  37,000  com- 
munes of  the  kingdom,  and  all  public  establishments  depend  on  him  ; 
that  is  the  summary  of  our  municipal  law. 

‘ The  administrative  monarchy  of  the  last  thirty-four  years  has 
effaced  the  last  vestiges  of  municipal  government  in  France.’  ( Bechard , 
]>.  2o.) 

For,  to  quote  a speech  of  one  of  the  representatives  of  the 
people  in  the  Council  of  Five  Hundred,  which  conveys  the  doc- 
trine of  the  Revolution  on  the  subject : — 

‘ France  is  a Republic,  one  and  indivisible.  Is  it  to  be  borne  that 
this  Republic,  which  is  formed  of  the  combined  will  and  interests  of 
the  nation,  should  comprehend  a multitude  of  endowed  corporations, 
interposed  between  the  State  and  its  members,  so  as  to  subdivide  the 
great  association  in  as  many  petty  governments  as  there  are  villages 
and  hamlets,  and  to  foster  that  fractional  and  municipal  spirit  which 
the  Constitution  has  sought  to  destroy?  We  have  done  all  we  could 
to  extinguish  all  these  bastard  authorities.’* 

Such  was  the  view  of  municipal  freedom  and  independence 
taken  by  the  men  who  called  themselves  the  champions  of 
liberty  and  of  the  immortal  principles  of  1789.  They,  like 
their  predecessors,  confounded  the  proper  functions  of  muni- 
cipal government  with  a subdivision  of  sovereign  power;  and 
they  opposed  the  exercise  of  civic  rights  with  as  much  energy 
ns  the  boldest  supporters  of  despotic  authority.  Ex  unitute 
libertas  was  the  motto  of  the  Revolution,  and  it  held  that 
provincial  and  municipal  independence  only  led  to  civil 
war,  anarchy,  and  servitude.  It  is  true  that  events  had 
occurred  to  give  some  colour  to  this  delusion.  The  not 
of  the  matter  seems  to  lie  in  the  fiftieth  article  of  the  law 
of  1790,  on  the  municipality  of  Paris,  which  is  in  these 
words  : — * Elle  aura  deux  esp&ces  de  functions  a remplir : les 
‘ unes  propres  au  pouvoir  municipal,  les  autres  propres  a 

* V administration  generate  de  VEtat,  qui  les  delegue  aux  muni- 

* cipalites .’  The  moment  the  municipalities  were  thus  con- 
verted into  political  bodies,  exercising  a fraction  of  direct 
sovereignty,  and  even  superseding  the  executive  authority  of 
the  Crown,  they  became  not  the  useful  servants  of  the 
State,  but  its  most  formidable  antagonists.  Moreover,  there 
has  never  existed  in  France,  as  far  as  we  can  discover,  any- 
thing analogous  to  one  of  the  most  essential  parts  of  our  own 
constitutional  system,  namely,  the  power  of  the  Court  of 
Queen’s  Bench  to  restrain  by  judicial  authority  the  municipal 
and  executive  officers  of  the  Government  within  the  limits  of 

* Speech  of  M.  Delpierre  quoted  by  Bichard,  p.  73. 


Digitized  by  Google 


1871. 


Communal  France. 


267 


their  proper  functions,  compelling  them  to  do  their  duty,  and 
allowing  them  to  do  no  more  than  their  duty.  It  is  this  judi- 
cial authority  which  determines  in  England  the  place  and 
function  of  each  institution ; but  in  France,  especially  in 
modem  France,  no  traces  of  that  controlling  judicial  power  are 
to  be  discovered. 

No  sooner  was  the  municipal  law  of  1790  passed,  than  the 
whole  nation  was  called  upon  in  every  commune,  not  only  to 
establish  its  own  local  government,  but  to  create  by  election  a 
fraction  of  the  entire  administration  and  executive  system  of 
the  kingdom.  Whatever  had  hitherto  been  done  by  the  offi- 
cers of  the  crowm  was  henceforth  to  be  done  by  the  elect  of  the 
people — magistrates,  taxgatherers,  militia  officers,  judges,  even 
parish  priests,  were  all  to  spring  from  the  same  source.  The 
Commune  had  superseded  the  king ; and  in  every  commune 
the  revolution — with  all  its  clubs  and  its  cabals — its  hatred  of 
the  past  and  its  dreams  of  the  future — was  implanted.  Hence 
the  Revolution  was  everywhere,  and  the  reign  of  anarchy  pre- 
pared the  reign  of  terror.*  This  fact  of  the  subversion  and 
absorption  of  all  executive  authority  by  the  Communes  of 
France  in  1790,  has  not,  we  think,  been  dwelt  upon  as 
much  as  it  deserves.  It  is  now,  in  our  eyes,  the  one  deci- 
sive fact  that  accounts  for  everything  else.  It  tore  the 
sovereignty  of  France  into  thousands  of  fragments;  the  law 
itself  was  left  without  instruments  and  w'itnout  protection ; 
nothing  but  a despotic  and  revolutionary  power  of  irresistible 
force  could  have  restored  authority  over  chaos.  The  inevitable 
consequence  was  a violent  reaction.  The  Convention  itself, 
by  the  organ  of  St. -Just,  declared  that  the  exercise  of  muni- 
cipal functions  and  revolutionary  power  imposed  on  the  Com- 
munes two  incompatible  duties ; and  proceeded  to  restore  the 
authority  of  the  government  by  the  decree  of  the  4th  Decem- 
ber 1793,  and  by  a law  of  the  16th  April  1795.  The  same 
policy  was  completed  by  the  Constitution  of  the  year  VIII. 
and  the  First  Consul.  But  with  their  exorbitant  authority 
the  Communes  of  France  lost  their  independence,  and  became, 

* We  have  before  us  in  l’rochot's  Memoirs,  recently  published  by 
M.  Louis  Passy,  his  grandson,  a faithful  account  of  the  little  commune 
of  Aignay-le-Duc  in  Burgundy,  and  of  the  city  of  Dijon,  during  the 
Kevolution.  On  a small  scale,  every  one  of  the  elements  of  disturbance 
existing  in  Paris  was  reproduced,  and  with  precisely  the  same  results. 
Probably  the  same  thing  took  place  in  every  part  of  France,  for  as 
Mirabeau  had  predicted,  ‘ the  constitution  of  the  executive  power  was 
‘such,  that  the  total  disorganisation  of  the  kingdom  could  not  have  been 
1 better  devised.’ 
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wliat  they  have  ever  since  continued  to  be,  the  slaves  and  tools 
of  the  central  government. 

We  think  it  has  been  shown  by  what  has  already  been  said, 
that  the  municipal  institutions  of  France  have  never  enjoyed 
or  received  their  proper  functions,  namely,  the  independent 
control  of  local  affairs  by  elected  magistrates  in  subordination 
to  the  general  laws  of  the  kingdom ; and  that  whatever  power 
they'  did  possess  in  the  mia  lie  ages  had  been  gradually  sub- 
verted by'  the  Crown,  and  was  finally  destroyed  by  the  Revo- 
lution. But  one  of  the  effects  of  the  destruction  of  legitimate 
municipal  power  has  been  thaf,  in  the  absence  of  a traditional 
and  organised  control,  based  jn  usage  and  law,  the  popular 
forces  of  the  Commune  have  made  themselves  felt  in  a violent 
and  irregular  manner  at  all  periods  of  social  commotion,  that 
they  have  at  once  assumed  military  power,  and  usurped  a 
supreme  authority  in  direct  opposition  to  the  sovereign  will  of 
the  nation  and  the  State.  Some  examples  of  these  insurrec- 
tions we  have  already  cited  from  earlier  periods  of  French  his- 
tory'. But  by  far  the  most  signal  and  instructive  instance  of 
this  tendency  is  to  be  found  in  the  Revolution  itself,  which, 
from  1789  to  the  present  day',  has  periodically  convulsed  the 
French  nation.  Lord  Acton  has  remarked  in  his  admirable 
lecture  recently  delivered  at  Bridgenorth  on  the  late  war,  which 
is  a masterly  and  impartial  summary’  of  these  great  events, 
that  ‘one  of  the  traditions  of  the  French  Revolution  is  the 
‘ institution  of  a permanent  and  irresponsible  body  holding  the 
‘ power  of  insurrection,  and  using  it  for  the  purpose  of  control- 
‘ ling  the  organised  authorities  —a  secret  despotism  veiled  by 
‘ constitutional  forms.  At  Paris  this  office  was  discharged  by 
* the  Commune.’  We  even  venture  to  assert  that  this  is  the 
leading  and  dominant  fact  of  the  Revolution  itself,  and  that 
almost  all  its  most  prominent  and  terrible  incidents  resolve 
themselves,  upon  a close  inquiry,  into  this  prolonged  and 
ever-recurring  contest  between  the  Commune  and  the  nation. 
There  is  a resemblance,  amounting  to  identity,  in  each  ft 
these  periods.  The  actors  are  changed,  for  they  disappear 
with  marvellous  rapidity— even  the  passions  and  the  war- 
cry  arc  not  the  same  ; but  the  elements  of  the  strife  are  un- 
altered and  unappeased.  There  is  always  the  same  impulse 
to  * se  municipaliser  a sa  manicre’  on  the  part  of  the  Commune; 
and  always  the  same  ‘verve  revolutionnaire  ’ to  carry  it  into 
effect. 

From  the  25th  July  1789,  down  to  the  passing  of  the  muni- 
cipal law  for  Paris  on  the  21st  May  1790,  the  capital  was  a 
prey  to  anarchy.  Each  of  the  sixty  districts  of  the  city  bad 


Digitized  by  Google 


1871. 


Communal  France. 


269 


constituted  itself  into  a separate  body,  claiming  both  legislative 
and  executive  powers  ; and  all  these  bodies  were  at  war  with 
the  electors  of  1789,  and  with  their  own  legal  delegates. 
Bailly,  the  mayor,  had  unfortunately  said  in  a letter  to  the 
districts  (afterwards  called  the  Sections),  ‘ The  legislative 
‘ power  resides  in  you.  It  is  your  business  to  make  laws  for 
* this  city.  You  have  the  intelligence  and  the  power.’  This 
doctrine  was  condemned  by  Sieyes,  by  Mirabeau,  and  by  the 
Assembly,  who  argued  that  this  was  to  create  sixty  communes 
in  one  city,  and  to  perpetuate  anarchy.  It  was  loudly  sup- 
ported by  Danton,  Robespierre,  and  the  revolutionary  party, 
who  argued  that  the  sovereignty  of  the  citizens  was  inalienable. 
Upon  this  (April  1790),  a report  was  made  to  the  Assembly 
by  Desmenniers  in  the  following  terms : — 

‘ The  Committee  has  seen  with  regret  several  communes  of  the 
kingdom  misapply  the  principles  of  constituent  and  legislative  power, 
seeking  their  strength  in  themselves  instead  of  in  the  constitution  and 
the  unity  of  the  nation.  This  would  be  to  imitate  the  cities  of  Greece, 
as  if  France  could  become  a federative  government  without  dissolution  ; 
but  they  have  not  ceased  to  act  as  if  they  had  l'or  the  present  and  the 
future  the  right  to  regulate  and  govern,  not  confining  themselves  to 
municipal  power,  but  usurping  the  sovereign  authority  of  the  nation 
and  the  power  of  the  legislature.’ 

Mirabeau  opposed  and  denounced  these  doctrines  of  the  com- 
munes as  subversive  alike  of  power  and  of  liberty.  He  clearly 
foresaw  that  Paris,  and  the  Commune  of  Paris,  was  the  greatest 
peril  of  France  and  of  the  Constitution.  ‘ Paris  m’attire,’  said 
lie  to  his  friend  Frochot;  ‘ e’est  le  sphinx  de  la  revolution.’ 
‘ It  is  impossible,’  he  added  on  another  occasion,  to  Count  La 
Marck,  ‘ to  endorse  this  popular  dictatorship.  Society  would 
‘ be  annihilated  if  the  multitude  or  rather  the  populace  of 
‘ Paris  continues  to  interfere  with  the  authority  of  the  laws. 

‘ Paris  is  lost  if  it  be  not  called  to  order  and  constrained  to 
1 moderation.’ 

The  position  of  the  Court  and  of  the  National  Assembly  in 
June  and  July  1789,  was  not  very  dissimilar  to  that  of  M. 
Thiers  and  the  present  Assembly  in  March  and  April  1871. 
They  occupied  Versailles,  and  they  represented  the  supreme 
authority  of  the  nation.  The  irony  of  events  placed  the  aged 
but  energetic  historian  of  the  Revolution  in  a situation  which 
may  not  unfitly’  be  compared  to  that  of  Louis  XVI.  him- 
self, which  he  had  judged  with  so  much  severity  in  his  ear- 
liest work.  M.  Thiers  was  head  of  the  executive  pow’er  of 
France.  lie  was  supported  by  the  majority  of  the  Assembly; 
but  he  had  been  compelled  to  withdraw  his  troops  from  Paris, 


Digitized  by  Googl 


270  Communal  France.  July, 

lest  they  should  fraternise  with  the  mob.  The  executive 
power  was  extinguished  in  the  capital— save  by  the  occupa- 
tion of  Mont  Valcrien,  a modern  fortress  more  impregnable 
than  the  Bastille.  Thiers  was  himself  suspected  and  accused 
by  the  revolutionary  party  of  designs  hostile  to  the  revo- 
lutionary cause.  That  was  also  in  many  respects  the  situation 
of  Louis  XVI.  and  his  government  at  the  outset  of  the  Re- 
volution ; but  with  the  important  difference  that  the  Bastille 
was  taken  by  the  insurgents,  and  Mont  Valerien  was  not,  and 
that  M.  Thiers  was  prepared  and  enabled  to  make  war  on 
Paris,  which  Louis  XVI.  had  neither  the  means  nor  the  re- 
solution to  attempt. 

In  Paris  itself  the  resemblance  is  still  more  striking.  The 
first  scene  of  the  Revolution  is  thus  described  in  No.  21  of 
the  * Moniteur,’  to  which  no  subsequent  historian  can  in  fact 
add  anything : — 

‘ Citizens  of  every  rank,  order,  and  age,  and  all  Frenchmen  in  the 
capital  are  inscribed  as  soldiers  of  the  country,  and  take  the  green 
cockade.*  It  is  enacted  that  each  district  shall  torm  patrols  to  protect 
the  city,  and  that  these  are  to  be  incorporated  with  the  mob  (qu'on 
s'incorporera  avec  les  brigands)  in  order  to  disarm  it  without  difficulty, 
and  that  the  Prdvot  des  Marchands  shall  promptly  provide  small  arms 
and  munitions  of  war.  Upon  this  the  town  flags  were  hoisted,  cannon 
was  fired  to  give  the  alert,  ditches  and  barricades  were  dug  and  con- 
structed, posts  were  formed,  and  in  less  than  thirty-six  hours  Paris 
presented  the  aspect  of  a fortress,  garrisoned  by  100,000  men,  who 
were  divided  into  companies,  named  their  own  officers,  and  watched  for 
the  tranquillity  of  the  city.’ 

One  sees  in  these  arrangements  a vestige  of  the  old  mu- 
nicipal train  bands,  but  within  a few  hours  they  became  a 
revolutionary  army.  On  the  13th  July  (for  that  is  the  date), 

* the  electors  decreed’  that  a ‘ Permanent  Committee  should  be 
‘ established,  composed  of  persons  to  be  named  by  the  Assem- 

* bly,  but  augmented  by  the  electors  as  they  may  think  fit;’ 
and  that  the  whole  armed  force  of  the  capital  should  at  once 
be  enrolled  as  the  milice  parisienne.  This  Permanent  Com- 
mittee was  instantly  named,  apparently  by  itself,  and  certainly 
without  any  reference  to  the  National  Assembly  or  to  any 
legal  authority ; and  the  luckless  M.  de  Flesselles,  the  last  of 
the  Prevots  des  Marchands,  was  placed  at  the  head  of  it.  The 
first  exploit  of  this  self-constituted  army  and  authority  was  the 
taking  of  the  Bastille,  the  murder  of  its  governor,  followed  by 

* The  green  cockade  was  immediately  abandoned,  and  the  old  red 
and  blue  colours,  which  had  been  borne  400  years  before  on  the  liood* 
of  Marcel's  followers,  reappeared  next  day. 
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the  murder  of  Flesselles  himself,  because  he  was  suspected  of 
thwarting  the  anarchical  designs  of  the  people.  When  called 
upon  for  arms,  he  had  in  fact  sent  for  some  chests,  which 
were  found  when  opened  to  contain  old  linen. 

It  was  with  reference  to  these  events  that  Mirabeau  said  in 
the  Assembly : — 

‘The  first  and  principal  cause  of  the  disturbances  in  Paris  is,  that 
no  acknowledged  authority  exists  in  the  city.  The  chiefs  have  seized 
the  reins  of  the  administration,  under  the  pressure  of  urgent  necessity, 
and  formed  a Permanent  Committee  without  the  formal  assent  of  the 
people,  but  the  effect  of  this  body  is  absolutely  null,  because  both  its 
creators  and  those  it  has  created  are  only  private  citizens,  without  the 
trust  or  character  of  representatives.  This  Council  will,  therefore, 
organise  a municipality  which  will  ensure  subordination  and  peace.’ 
(Moniteur  of  23rd  July,  1789.)* 

Everyone  knows  how  these  predictions  were  fulfilled.  The 
horrible  tumult  of  those  days  has  been  described  a thousand 
times,  but  nowhere  with  more  force  than  in  the  contemporary 
record  of  the  1 Moniteur.’  The  ‘ Permanent  Committee  ’ itself 
was  in  imminent  danger  of  instant  death.  Flesselles  was  killed  ; 
numerous  acts  of  atrocity  were  committed ; no  authority  but 
that  of  the  ‘ electors  ’ existed  in  the  capital ; all  trade  and 
industry  were  suspended  ; and  the  Committee  resorted,  for  the 
first  time,  to  the  fatal  expedient  of  issuing  daily  pav  to  the 
citizens  ‘ employed  in  the  service  of  the  country.’  The  con- 
ciliatory weakness  of  the  Court  and  of  the  Assembly  terminated 
the  crisis,  and  a deputation  consisting  of  Lafayette,  Bailly, 
the  Archbishop  of  Paris,  M.  de  Clermont  Tonnerre,  and  other 
eminent  persons,  entered  Paris  to  compliment  the  citizens  on 
their  victory.  It  was  on  that  occasion  that  Lafayette  himself 


* In  M.  Thiers’  ‘ History  of  the  ltevolution  ’ (vol.  i.  p.  87),  he  gives 
the  following  account  of  these  transactions : ‘ Dans  la  matin&s  du 
1 lundi,  les  dlecteurs,  toujours  reunis  a l’Hotel  de  Ville,  croient  de- 
1 voir  donner  une  forme  plus  legale  a leur  autorit6 ; ils  appellent  en 
1 consequence  le  prevot  des  marchands,  administrateur  ordinaire  de  la 
1 cite.  Celui-ci  ne  consent  it  coder  que  sur  une  requisition  en  forme. 

1 On  le  requiert  en  effet,  et  on  lui  adjoint  un  certain  nombre  des  electeurs : 

1 on  compose  ainsi  une  municipalite'  revetue  de  tons  les  pmivoirs.'  If 
this  was  all  that  is  required  to  establish  a municipal  authority  invested 
with  full  powers,  the  same  expedient  has  been  resorted  to  on  many 
occasions,  as  for  instance,  on  the  18th  March,  1871,  when  the  Commune 
was  re-established  by  the  same  process,  and  the  authority  of  M.  Thiers’ 
own  government  destroyed  by  it  in  Paris.  We  prefer  the  opinion  of 
Mirabeau.  The  authority  of  such  self-constituted  powers  is  ‘absolutely 
‘ null.’ 
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was  proclaimed  by  acclamation  Commander-in-chief  of  the 
National  Guard  of  Paris,  and  Bailly  Mayor  of  Paiis. 

• ‘ Au  memo  instant  toutes  les  voix  ont  proclamd  de  merae  M.  Bailiy 
Prevot  des  Marchands. 

‘ Une  voix  s'est  fait  entendre  et  a dit:  “ Non  pas  Prevot  da 
“ Marchands,  rnais  Maire  de  Paris." 

‘ Et  par  une  acclamation  generate  tous  les  assistants  ont  rejtete,  “ Oui, 
“ Maire  de  Paris'"  ( Moniteur , Pieces justi/icatives,  tome  i.) 

It  was  considered  a stroke  of  policy  to  take  the  power  out  of 
the  hands  of  the  anarchists  and  place  it  in  those  of  men  like 
Lafayette  and  Bailly ; and  no  doubt  they  were  capable  of 
rendering  services  in  that  capacity.  They  attempted  to  do 
so,  though  Avith  small  success,  on  the  5th  and  6th  October  at 
Versailles.  But  the  very  fact  was  a departure  from  all 
municipal  principles.  These  Avere  political  appointments.  The 
Commune  de  Paris  became  and  remained  a political  institu- 
tion. It  was  a political  power  in  the  capital  which  proved 
itself,  after  a long  and  unequal  contest,  superior  to  the  laAvful 
authority  of  the  Assembly  and  the  nation.  From  July  1789 
to  September  1792,  Avhen  in  fact  the  triumph  of  the  Commune 
Avas  consummated  by  the  dissolution  of  the  Legislative  As- 
sembly, the  overthrow  of  the  Monarchy,  and  the  election  of 
the  Convention,  the  history  of  this  contest  is  the  history  of  the 
Revolution.  This  usurpation  of  political  poAver  by  municipal 
bodies,  backed  by  organised  mobs  and  armed  bands  of  civic 
troops,  Avho  held  first  the  Court  and  afterwards  the  Legislature 
at  their  mercy,  is  the  distinguishing  characteristic  of  the  whole 
period.  These  irregular  municipal  authorities  sprang  into  life, 
as  we  have  seen,  armed,  and  one  of  their  fundamental  principles 
was  that  they  should  retain  armed  possession  of  the  capital, 
uncontrolled  by  the  forces  of  the  State ; in  other  words,  that 
the  State  and  the  laws  of  the  State  should  be  divested  of  the 
sanction  of  mlitary  force  in  the  very  seat  of  government  and 
legislation.  The  consequence  Avas  that  the  Lavs  and  resolutions 
of  the  State  became  powerless ; Avhile  the  lavvs  and  resolutions 
of  the  Commune  Avere  enforced  alike  by  physical  strength,  by 
numbers,  and  by  terror.  The  next  step  Avas  to  appropriate 
money  to  the  purposes  of  the  Commune,  in  order  to  provide  for 
the  daily  stipend  of  their  sicarian  bands,  and  this  was  done 
partly  by  pillage  of  public  buildings  of  Avhich  no  account  Avas 
rendered,  partly  by  requisitions,  partly  by  excessive  taxation 
of  the  rich,  if  in  those  days  any  man  was  rich.  The  next  stop 
Avas  to  assume  judicial  authority — to  establish  tribunals  for 
the  trial  of  offences  against  the  State,  and  to  inffict  even 
capital  punishment  by  acts  which  prefigured  the  Reign  of  Terror 
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itself.  When  the  military,  financial,  and  judicial  power  over 
the  property  and  lives  of  citizens  had  been  thus  usurped,  not 
content  with  this  despotic  administration  of  the  capital,  the 
Commune  of  Paris  sought  to  give  laws  by  its  emissaries  to 
other  parts  of  France.  What  wonder  that  the  power  and 
independence  of  the  National  or  Legislative  Assembly  waned 
before  it  ? 

The  debates  of  that  Assembly  down  to  the  close  of  its  brief 
and  unhonoured  existence  are  full  of  protests  against  this  new 
form  of  tyranny,  expressed  in  terms  of  indignant  eloquence. 
It  was  there  that  Mazuyer  exclaimed  : — 

‘ The  Commune  is  carrying  on  that  system  of  terror  which  is  its 
chief  method  of  success.  The  prisons  are  once  more  filled,  without  our 
knowing  for  the  most  part  who  signed  the  warrants  of  arrest ; the 
wealth  accumulated  in  the  houses  of  the  emigres  and  in  the  Tuileries  is 
abandoned  to  pillage;  everything  that  can  tempt  the  avarice  of  a 
subordinate  agent  is  seized  and  no  trace  of  it  can  be  found  on  record ; 
Taluable  resources  arc  wasted  without  profit  to  the  natives ; the  means 
of  defence  are  annihilated;  Paris  and  France  are  given  over  to  the 
most  extravagant  absurdities  and  the  most  insatiable  rapacity.  The 
law  must  decide  whether  the  French  nation  or  the  Commune  of  Paris  is 
tovereign  of  the  country.' 

It  was  there  that  Vergniaud  raised  his  voice  with  still 
more  ardent  eloquence  against 

‘ those  hypocritical  and  ferocious  beings,  who  are  the  advocates  of 
scandalous  delations,  of  arbitrary  arrests,  of  the  contempt  of  law,  and 
of  general  anarchy — against  the  men  who  make  an  aristocracy  of  virtue 
and  a democracy  of  vice,  to  ruin  the  one  and  deify  the  other.  The 
citizens  of  Paris,'  he  continued,  ‘ dare  to  call  themselves  free.  They 
may  not  be  the  slaves  of  crowned  tyrants,  but  they  are  the  slaves  of 
the  vilest  and  wickedest  of  men.  It  is  time  to  break  these  shameful 
chains — to  crush  this  new  oppression.  It  is  time  that  men  who  have 
made  the  virtuous  tremble  should  tremble  in  their  turn.  Tell  it  to 
F,urope  that  in  spite  of  the  calumnies  which  have  been  heaped  upon 
France,  there  is  still,  amidst  the  temporary  anarchy  in  which  theso 
brigands  have  plunged  us,  some  virtue  in  our  country.' 

The  chief  value  of  M.  Mortimer-Ternaux’s  History  of  the 
Reign  of  Terror  consists  in  the  demonstrative  evidence  he  has 
produced  in  support  of  this  proposition.  He  makes  no  pre- 
tensions to  the  dramatic  eloquence  of  Michelet  or  Lamartine  ; 
he  has  none  of  the  party  views  of  Thiers  or  Louis  Blanc.  But 
he  proves  better  than  any  other  writer  that  the  crisis  of  the 
Revolution  was  the  result  of  the  misdirected  energy  of  muni- 
cipal power  at  war  with  the  sovereignty  of  the  nation.  This 
view  of  the  Revolution  is  the  more  interesting  and  instructive 
at  the  present  moment,  because  it  has  just  been  reproduced  and 
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imitated  by  the  Commune  of  Paris  of  1871  under  our  own 

eyes. 

But  we  have  been  led  by  these  considerations  to  anticipate, 
and  we  have  yet  to  show  by  what  errors  these  fatal  consequences 
were  brought  about.  The  Constituent  Assembly  had  been  led, 
as  we  have  seen,  by  the  disturbances  in  Paris  to  regard  the 
establishment  of  municipal  authority  as  one  of  the  most  pressing 
duties  of  the  authors  of  the  new  Constitution  of  France. 
Accordingly,  when  in  December  1789,  the  scheme  for  a new 
distribution  of  the  territory  of  the  kingdom  and  for  the  execu- 
tion of  the  necessary  administrative  powers  was  brought  under 
discussion,  municipal  government  formed  a part  of  it  It 
formed  so  much  a part  of  it,  and  was  nevertheless  so  erro- 
neously conceived,  that  it  became  in  some  respects  the  basis 
of  the  political  constitution.  Thouvet  and  Mirabeau  had  both 
presented  plans,  founded  mainly  on  the  ideas  of  the  Abbe 
Sieycs,  for  a mathematical  division  of  the  kingdom ; these, 
however,  were  modified  on  the  proposition  of  Barnave.  France 
was  to  be  divided  into  from  seventy-five  to  eighty-five  de- 
partments ; each  department  was  subdivided  into  from  three 
to  nine  districts,  and  each  district  into  cantons  ; each  depart- 
ment and  each  district  was  to  have  a council  and  an  executive 
board,  to  be  elected  by  the  people  or  rather  by  electors  named 
by  the  whole  population.  Each  city,  town,  and  parish  was 
to  have  a municipal  government  of  its  own,  with  a mayor  and 
also  a syndic,  whose  duty  it  was  to  defend  the  interests  of  the 
Commune.  This  complicated  system  of  agents  and  powers 
composed  the  whole  fabric  of  the  executive  authority,  and  in 
that  capacity  was  subject  to  the  kirg,  but  the  king  had  no 
power  to  remove  or  control  his  own  agents.  To  complete  the 
anarchical  confusion  of  the  scheme,  it  was  provided,  and  this 
is  important,  that  the  municipal  authority  should  alone  have  the 
power  o f calling  out  the.  military  force  for  the  repression  of  dis- 
order. The  plan  was  adopted  by  the  Constituent  Assembly 
in  a summary  manner,  after  a very  few  days’  discussion,  though 
in  fact  the  whole  future  government  of  France  was  at  stake. 
The  true  nature  and  the  inevitable  result  of  it  had  at  once  been 
detected  and  described  by  Mr.  Burke,  when  he  called  it ‘the 
‘ ladder  of  representation  by  which  your  workmen  ascend  from 

* their  parochial  tyranny  to  their  federal  anarchy — the  project 

* of  turning  a great  empire  into  a vestry,  or  into  a collection 
‘ of  vestries,  and  of  governing  it  in  the  spirit  of  a parochial 
‘ administration — senseless  and  absurd,  in  any  mode  or  with 
‘ any  qualifications.’  * The  primary  object  of  the  whole  scheme 

* Burke's  Letter  to  a Member  of  the  National  Assembly  (January 
17  IV  pp.  3-5. 
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was  to  grind  down  and  parcel  out  the  whole  territory  with  ab- 
solute uniformity,  so  as  to  efface  the  distinctions  and  traditions 
of  provinces  and  cities,  and  to  confer  upon  every  parish  or 
township  the  same  right  and  form  of  government  which  was 
adapted  to  the  largest  communities.  Such  was  the  origin  of 
the  boasted  uniformity  of  France,  which  has  never  been 
violently  and  openly  attacked  until  the  insurrection  of  the  Com- 
mune in  the  present  year.  But  within  a very  few  weeks  it  be- 
came sufficiently  apparent  that  the  result  of  the  Constitution  of 
1791  was  total  anarchy.  The  directory  of  the  department  of 
Paris,  as  it  was  termed,  was  a well-constituted,  liberal,  and 
loyal  body.  The  Due  de  la  Rochefoucauld  was  its  chairman  ; 
Rccderer  was  Procureur-Syndic.  This  body  was  sincerely 
desirous  to  restrain  the  excesses  and  treachery  of  the  munici- 
pality of  Paris,  the  Commune,  of  which  Petion  had  on  the 
retirement  of  Bailly  become  mayor.  When  the  dreadful  dis- 
turbances of  the  20th  June,  1792,  began,  this  ‘ directory  ’ took 
active  measures  to  require  the  Commune  to  act  against  the 
insurgents.  Rcederer’s  letters  to  Petion,  published  by  M. 
Mortimer-Temaux,  prove  it.  But  whilst  the  mob  was  march- 
ing against  the  Tuileries,  Rccderer  himself  hold  that  the 
‘ directory  ’ had  no  legal  power  to  proclaim  martial  law,  and 
that  this  could  only  be  done  by  the  Commune.  But  the 
Commune  were  themselves  on  the  side  of  the  assailants. 
Petion  was  playing  into  their  hands.  So  that  by  this  strange 
inversion  of  all  authority,  neither  the  heads  of  the  department 
nor  the  Ministers  of  the  Crown  could  give  orders  for  the 
defence  of  the  Sovereign,  and  the  command  of  the  military 
forces  of  Paris  was  in  the  hands  of  the  leaders  and  instigators 
of  the  attack.  This  reductio  ad  absurdum  has  been  forcibly 
pointed  out  by  M.  Duvergier  de  Hauranue  in  the  introduction 
to  his  History  of  Parliamentary  Government  in  France  (vol.  i. 
p.  250),  a work  of  high  authority  in  the  elucidation  of  these 
problems,  which,  notwithstanding  eighty  years  of  experience, 
Prance  has  as  yet  failed  to  solve. 

The  constitution  of  the  Commune  of  Paris  by  the  special 
law  of  21st  of  May,  1790,  was  extremely  curious  and  compli- 
cated. It  has  been  accurately  described  by  M.  Mortimer- 
Ternaux  in  a note  to  his  first  volume.  Before  1789  Paris 
was  divided  into  twenty-one  quarters.  The  decree  of  the  13th 
of  April,  1789,  made  for  the  purposes  of  the  elections  to  the 
Etats-gcneraux,  divided  the  city  into  sixty  districts.  These 
were  afterwards  reduced  to  forty-eight  sections,  and  this  dis- 
tribution was  retained  (under  the  old  name  of  quarters)  until 
I860,  when  Paris  was  extended  to  the  outer  line  of  the  fortifi- 
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cations.  The  * active  citizens,’  as  they  were  termed,  consisted 
of  all  Frenchmen  assessed  to  a direct  tax  equivalent  to  three 
days’  pay ; these  were  the  primary  electors,  convoked  in  their 
respective  sections.  Each  section  named  the  secondary  elec- 
tors, in  a proportion  of  1 per  cent,  on  the  numbers  entitled  to 
vote.  These  secondary  electors  were  persons  assessed  to  a 
direct  tax  equivalent  to  ten  days’  pay.  There  were  at  first  in 
Paris  about  82,000  primary  electors,  and  consequently  820  se- 
condary electors.  The  latter  elected  the  deputies  to  the  Legis- 
lative Assembly,  the  executive  officers  of  the  department,  the 
bishop,  and  the  judge  of  the  district.  The  corporation  of  Paris 
thus  elected  consisted  of  a mayor,  sixteen  administrators,  thirty- 
two  common  councillors,  and  ninety7 -six  notables  with  some 
other  officers.  The  mode  of  election  was  by  a most  intricate 
combination  of  open  voting  and  balloting  for  lists.  These  offices 
were  held  for  two  years. 

Two  or  three  obvious  observations  are  suggested  by  this 
strange  constitution.  In  the  first  place,  it  was  based  on  a 
complete  confusion  of  political  and  municipal  functions,  or 
rather  the  municipal  character  was  swallowed  up  in  the  politi- 
cal. A similar  confusion  existed  between  the  elective  and 
administrative  rights  of  the  people — in  fact,  the  sections, 
which  were  intended  to  be  mere  electoral  wards,  soon  as- 
sumed the  character  of  permanent  political  and  military 
bodies.  In  each  of  them  debates  were  continually  carried  on, 
and  resolutions  passed  which  overruled  the  corporation  and  the 
Assembly7.  By  a decree  of  the  19th  of  August,  1792,  the 
former  battalions  of  the  National  Guard  were  superseded  by 
‘ armed  sections ; ’ that  is,  the  citizens  of  each  district  formed 
an  armed  band,  acting  under  the  orders  of  the  commander  of 
each  section,  and  were  subdivided  into  companies  of  126  men. 
This  was  the  application  of  the  theory  of  the  Jacobin  Club 
that  * the  people,  and  each  portion  of  the  people,  and  conse- 
‘ quently  each  section,  has  the  right  to  use  its  own  share  of 
* sovereign  power  as  it  thinks  fit.’  Municipal  government,  so 
understood  and  practised,  became  simply  the  negation  of  all 
law.  The  central  power  of  the  State  was  totally  extinguished. 
It  had  in  fact  no  power  but  that  of  suspending  public  officers 
who  failed  to  do  their  duty.  But,  although  the  whole  autho- 
rity and  control  over  the  capital  was  thus  thrown  on  the 
constituencies,  the  electors  never  could  be  prevailed  upon  to 
vote  in  large  numbers.  At  the  very  first  election  when 
Potion  was  chosen  mayor  in  place  of  Bailly,  only  10,000 
citizens  voted.  In  1792,  the  number  of  electors  was  doubled 
by  the  abolition  of  the  qualification  of  three  days’  pay ; they 
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then  amounted  to  1 GO, 000;  but  at  the  election  for  the 
mayoralty,  which  took  place  in  October  1792,  not  one-tenth 
of  that  number  could  be  prevailed  upon  to  vote  at  all ; 14,137 
electors  voted  on  the  4th  of  October,  only  9,361  on  the 
8th  of  November.  Of  these  not  above  5,000  belonged  to 
the  Jacobins.  In  many  of  the  sections  composed  of  two  or 
three  thousand  citizens,  not  more  than  fifty  or  sixty  would 
appear;  the  most  important  questions  were  decided  by  150 
or  200  voters.  Well  may  M.  Mortimer-Tcruaux  exclaim, 
after  recording  these  figures,  that  ‘ the  culpable  indifference 
‘ and  stupid  apathy  of  the  population  of  Paris  ’ were  as  much 
to  blame  for  the  result,  as  the  irresolution  and  weakness  of  the 
Legislative  Assembly  itself.  The  history  of  the  French  11  evo- 
lution is  the  history  of  a triumph  of  a truculent  minority  over  a 
timid  majority  by  means  of  terror.  There  is  not  one  of  the 
bloody  days  of  this  long  conflict  which  might  not  have  been 
averted  by  a prompt  and  determined  exercise  of  lawful  autho- 
rity. But  the  law  itself  was  paralysed  and  disarmed  by  the 
institutions  we  have  just  described,  and  by  the  inconceivable 
inertia  of  the  bulk  of  the  population.  It  further  deserves  to 
be  remarked  that  the  Constituent  Assembly  which  had  created 
this  Frankenstein,  had  provided  no  means  of  controlling  it. 
The  Commune  subsisted  by  virtue  of  the  constitution.  It 
was  therefore  removed  from  the  competency  of  the  legisla- 
ture to  remodel  or  suppress  it,  because  in  fact  it  had  the  same 
constitutional  origin  as  the  Legislative  Assembly  itself. 

The  whole  subject  of  the  municipal  policy  of  the  revolution 
is  so  ably  described  by  M.  Mortimer- Ternaux  that  we  are 
tempted  to  quote  his  remarks  on  it:  — 

1 This  exorbitant  municipal  power  was  not  vested  in  the  hands  of 
magistrates  who  might  have  been  personally  responsible  for  the  use  of 
it;  but  it  was  intrusted  to  boards.  Ky  this  wretched  expedient  the 
wire-pullers  could  remain  in  the  shade,  while  they  worked  their 
puppets  as  they  pleased.  Everybody  gave  his  advice ; nobody  acted. 
But,  when  circumstances  called  tor  a prompt  decision,  the  lowest  muni- 
cipal officer  would  brace  on  his  official  belt,  and,  without  a shadow  of 
rightful  authority,  would  give  the  most  important,  and  sometimes  irre- 
parable orders.  It  would  have  been  impossible  more  effectually  to 
organise  anarchy  if  they  had  wished  it. 

1 But  in  the  special  institutions  of  the  City  of  Paris,  the  Constituent 
Assembly,  it  must  be  confessed,  reached  the  acme  of  absurdity.  The 
whole  administration  of  this  great  city  was  bristling  with  wheels  within 
wheel?,  which  checked  and  sometimes  stopped  the  general  movement. 
The  corporation  consisted  of  144  members,  of  whom  48  were  selected, 
and  these  elected  1G  of  their  own  body  to  form  five  administrative 
boards,  each  sovereign  in  its  own  department.  At  the  head  of  this 
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body  was  placed  a mayor,  who  could  do  much  mischief  and  little  good 
—free  to  sanction  disturbances  by  his  presence,  but  almost  incapable 
of  arresting  them.  This  mayor  was  a sort  of  idol  offered  to  the  ado- 
ration of  the  cockneys  of  Paris,  but  an  idol  resembling  one  of  those 
Indian  deities  which  are  made  to  nod  and  speak — which  are  carried  in 
state  through  the  streets  on  high  holidays — but  are  consigned  to  the 
obscurity  of  the  temple  and  to  clouds  of  incense  on  the  day  of  danger. 

‘ The  complexity  of  the  organic  law  of  the  municipality  of  Paris 
interfered  with  the  true  working  of  the  elections,  and  disgusted  the 
orderly  electors  till,  in  fact,  they  ceased  to  vote.  But,  when  the  ultra- 
revolutionary  sections  had  resolved  upon  the  overthrow  of  the  throne, 
these  artificial  barriers  fell  like  a house  of  cards  in  the  night  of  the 
9th  August,  at  the  first  blast  of  the  insurgent  democracy. 

‘ The  sittings  of  the  municipal  and  departmental  councils  were  both 
declared  to  bo  public,  and  they  were  consequently  abandoned  to  the 
incessant  and  furious  pressure  of  the  galleries.  Although  it  had  been 
intended  that  the  48  sections  into  which  the  capital  was  divided 
should  not  remain  assembled  after  an  election,  and  not  meet  again 
until  they  were  convoked  by  the  Commune,  another  clause  of  die  law 
provided  that  this  convocation  of  the  48  sections  should  take  place 
whenever  it  was  demanded  by  8 of  their  number.  To  exercise  this 
right  a Permanent  Committee  of  16  had  been  established  in  each 
section.  Thus  with  inconceivable  imprudence  the  Constituent  As- 
sembly had  established  in  Paris  48  centres  of  perpetual  agitation,  and 
framed,  as  it  were,  all  the  rights  and  privileges  of  sedition.  In  each 
section  a knot  of  leaders  had  been  formed,  who  were  continually  calling 
meetings,  and  making  the  most  unconstitutional  and  incendiary  motion1*, 
which  went  the  round  of  Paris  in  a few  hours.  In  fact  the  sections  had 
become  almost  permanent,  even  before  the  law  recognised  their  perma- 
nence.’ {Mortimer-  Temaux,  vol.  i.  pp.  25—27.) 

Such  was  the  constitution  of  the  Commune  of  Paris  at  the 
outset  of  those  fifty  days,  from  the  20th  June  to  the  10th 
August,  1792,  which  comprised  the  stormy  transition  of  France 
from  the  Monarchy  to  the  Republic — * days,’  said  Mr.  Croker, 
who  knew  them  well,  ‘ which  have  already  had,  and  will  pro- 
‘ bably  continue  to  have,  a greater  influence  on  the  destinies 
* of  mankind  than  any  other  fifty  days  in  the  history  of  the 
‘ world.’  * But  the  contest  which  marked  those  days  with  so 
much  horror,  infamy,  and  blood,  was  nothing  more,  and  nothing 
less,  than  a struggle  between  the  Jacobin  party,  which  wielded 
all  the  resources  of  the  Commune  and  the  sections,  and  the 
Feuillans  or  constitutionalists  of  the  Assembly.  The  LegiJ8' 
tive  Assembly  must  for  ever  bear  the  stigma  of  the  crimes 
which  it  allowed  to  be  committed  and  to  remain  unpunished. 
It  was  a feeble  and  foolish,  but  not  a sanguinary  or  a lawless, 
body.  The  great  majority  of  its  members  abhorred  the  violent 

* Croker’s  ‘ Essays  on  the  French  Revolution,’  p.  161. 
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and  ferocious  policy  of  the  Mountain.  Robespierre,  Collot- 
d’Herbois,  Marat,  and  all  the  band  of  miscreants  who  figured 
in  the  Convention,  had  no  seats  in  the  legislature  which  sub- 
sisted from  October  1791  to  September  1792.  Danton  took 
his  seat  in  it  because  after  the  10th  August  he  became  Minister 
of  Justice,  or  what  was  called  ■so.  It  was  in  the  Commune 
and  the  Jacobin  Club  that  the  real  authors  of  the  excesses  of 
the  Revolution  had  established  their  stronghold.  From  that 
fortress  of  illegality  and  arsenal  of  crime  proceeded  the  arbi- 
trary measures  and  atrocious  conspiracies,  which  overthrew 
the  Constitution  of  1791,  the  Throne,  and  the  Assembly  itself. 
It  was  the  Commune  tha'  organised  in  April,  1792,  the  ridi- 
culous fete  in  honour  of  the  Swiss  of  Chateauvieux,  convicted 
traitors  to  their  colours,  who  had  gone  over  to  the  mob  in  the 
disturbances  at  Nancy,  and  been  sent  to  the  galleys,  from  which 
they  were  rescued  by  popular  enthusiasm  and  brought  back  in 
triumph  to  Paris,  where  the  Assembly  itself  was  outraged  by 
decreeing  honours  to  the  \ iolators  of  law.  It  was  in  the  Com- 
mune that  the  whole  atrocity  of  the  20th  June  originated, 
when  the  mob  forced  its  way  into  the  Tuileries,  and  thrust  a 
red  cap  on  the  head  that  wore  the  crown  of  France,  to  the 
imminent  peril  of  the  Royal  Family.  Panis  and  Sergent,  two 
of  the  city  officers  of  police,  were  the  prime  movers  in  it. 
Santerre,  the  commandant  of  the  battalion  of  the  district  of  the 
Enfauts-Trouvcs,  was  its  leader.  Petion,  on  whom  as  mayor 
the  duty  of  maintaining  order  chiefly  devolved,  equivocated, 
disobeyed  the  requisitions  he  received  from  the  Council  of  the 
Department,  and  defeated  the  measures  of  defence  he  ought  to 
have  been  the  first  to  command.  On  that  fatal  day  the  head 
of  the  municipality  of  Paris  was  the  guardian  and  protector 
(such  were  the  strange  results  of  an  anomalous  constitution)  of 
the  royalty  of  France;  but,  unlike  the  gallant  Walworth,  Lord 
Mayor  of  London,  who  stood  by  the  side  of  Richard  II.  to 
hew  down  Wat  Tyler,  Petion  was  a Judas  who  betrayed  his 
king.  In  spite  of  the  indignation  which  these  outrages  ex- 
cited in  the  Assembly  and  throughout  a great  part  of  France, 
the  men  of  the  Commune  persevered.*  If  they  remained  un- 


* It  was  at  this  time  that  the  celebrated  petition  of  the  20,000  was 
presented  to  the  Assembly  against  the  culpable  inefficiency  and  col- 
lusion of  the  Municipality  of  Paris.  Subsequently,  under  the  Conven- 
tion, to  have  signed  that  petition  was  in  itself  a crime  punished  with 
instant  death.  Petion  and  Manuel  were  suspended  from  office  by  the 
Council  of  the  Department,  though  afterwards  restored  by  the  de- 
plorable rashness  of  the  Assembly.  Six  weeks  later  the  Due  de  la 
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punished  for  such  acts  as  these,  greater  crimes  might  be  com- 
mitted with  impunity. 

And  they  were  committed.  The  10th  August  followed  by 
inevitable  steps  the  20th  June.  The  same  authority  remained 
at  the  Hotel  de  Ville.  The  same  audacity  pervaded  the  sec- 
tions. The  same  tricks  were  employed  to  paralyse  the  defence 
of  the  palace.  M.  Mortimcr-Ternaux  has  analysed  and  dis- 
sected the  authentic  evidence  of  what  took  place  on  that 
memorable  day  with  consummate  ability.  The  story  has  been 
related  a hundred  times ; but  it  has  been  overlaid  with  whole 
strata  of  inventions  and  lies.  The  true  narrative  is  to  be  found 
in  the  proces-verbaux  of  the  forty-eight  sections  of  Paris  and 
the  records  of  the  Commune — documents  which  are  still  in 
existence,  and  which  M.  Mortimer-Ternaux  has  carefully  ex- 
amined. We  can  cite  but  one  trait  of  this  curious  picture  of 
municipal  government  in  France. 

It  happened  that  on  the  9th  and  10th  August,  the  command 
of  the  legions  in  Paris  devolved  by  rotation  on  one  Mandat,  a 
civic  officer,  favourable  to  the  Revolution,  but  a man  resolved 
to  do  his  duty,  to  protect  his  king,  and  to  execute  the  laws.  On 
the  first  appearance  of  disorder  Mandat  had  taken  precautions, 
by  doubling  the  military  posts  about  the  Tuileries  and  pre- 
paring an  energetic  resistance.  He  was  supported  and  ap- 
proved by  a majority  of  the  Common  Council.  But  these 
measures  occasioned  the  most  violent  animosity  in  the  sections 
and  amongst  the  leaders  of  the  conspiracy  in  the  municipal 
government.  Upon  this  they  determined  on  a coup  d'etat 
against  their  own  colleagues  and  representatives,  and  promul- 
gated the  following  order:  — 

‘ The  Assembly  of  Commissioners  of  the  majority  of  the  Sections, 
being  united,  writh  full  powers  to  save  the  commonwealth,  has  resolve<l 
that  the  first  measure  required  by  the  public  safety  is  to  resume  all 
the  powers  which  the  Commune  had  delegated,  and  to  deprive  the 
military  Btaff  of  the  influence  which  it  has  hitherto  exercised  in  a 
manner  so  prejudicial  to  liberty.  Considering  that  this  measure  cannot 
be  adopted  without  provisionally  suspending  from  its  functions  the 
municipality,  which  can  never  and  in  no  case  act  save  in  accordance 
with  established  form,  it  is  decreed  that  the  Common  Council  of  the 
Commune  is  suspended,  and  that  the  mayor,  the  procureur,  and  the 
sixteen  administrators  are  to  continue  to  perform  their  duties.’ 

We  do  not  remember  to  have  met  with  a more  perfect  spe- 
cimen of  revolutionary  hypocrisy  and  despotism.  The  Com- 

Rocliefoucauld,  Chairman  of  the  Council,  paid  the  penalty  of  that 
courageous  action  with  his  life.  He  was  murdered  on  the  road  from 
Rouen  to  Paris. 
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mon  Council  protested,  and  were  laughed  at.  Mandat  was  at 
once  ordered  to  be  transferred  to  the  prison  of  the  Abbaye. 
He  had  already  nobly  refused  to  revoke  the  military  orders  he 
had  previously  given  for  the  defence  of  the  Tuileries.  But 
before  he  reached  the  prison,  he  was  dragged  from  that  of  the 
Hotel  de  Ville  by  a band  of  assassins,  who  blew  his  brains  out 
with  a pistol-shot  on  the  great  staircase.  From  the  room  in 
which  they  were  sitting,  ‘ the  Assembly  of  Commissioners  of 
‘ the  United  Sections’  could  hear  the  groans  of  their  victim 
and  the  ferocious  shouts  of  his  murderers  ; but  they  cared  not 
to  interrupt  the  course  of  their  deliberations,  and  they  con- 
tinued to  complete  their  orders  and  arrangements  for  the  in- 
surrection of  the  morrow.*  The  result  of  that  morrow,  the 
10th  August,  so  fatal  alike  to  legal  authority  and  constitu- 
tional liberty  in  France,  was  again  due  to  the  ascendency  of 
the  Commune  over  the  intimidated  Assembly. 

A complete  usurpation  of  executive  power  by  the  insurrec- 
tionary Commune  was  the  immediate  result  of  the  10th 
August,  for  when  the  throne  was  destroyed,  the  Commune, 
and  not  the  Assembly,  assumed  the  supreme  authority.  The 
Convention  itself,  with  all  its  crimes,  was,  comparatively  speak- 
ing, a legal  i>ower;  and  the  interval  between  the  10th  August 
and  the  election  of  the  Convention  is  the  very  darkest  spot  in  the 
annals  of  the  Revolution.  Hostages  were  seized  in  their  houses 
by  the  agents  of  the  Communal  police,  women  and  children 
were  cast  into  abominable  prisons,  and  devoted  to  massacre,  to 
answer  for  their  husbands  and  fathers.  The  right  of  petition  was 
turned  into  an  instrument  of  proscription.  That  liberty  of  con- 
science which  had  been  proudly  inscribed  among  the  rights  of 
man  w’as  violated  by  consigning  the  clergy  wholesale  to  death 
or  deportation.  The  liberty  of  the  press  was  annihilated  by  a 
decree  which  suppressed  all  journals  attached  to  the  cause  of 
monarchy — their  presses  were  seized  and  their  editors  arrested. 
Municipal  delegates  took  possession  of  the  post-office,  stopped 
the  mails,  and  opened  the  letters.  All  powers,  in  short,  were 
usurped  by  a single  band  of  ruffians,  who  called  the  ministers, 
the  magistrates,  and  the  executive  officers  of  the  State  to 
their  bar.  Paris,  and  the  leaders  of  the  mob  of  Paris,  weie 
absolute,  not  only  within  the  walls  of  the  capital,  but  beyond 
them.  The  National  Assembly  was  a mere  instrument  to 
register  their  edicts.  One  of  its  first  acts  was  to  vote  a 
monthly  subsidy  of  850,000  francs  to  be  spent  by  the  Com- 
mune at  its  pleasure.  A new  law  of  general  police  voted  on 

* Mortimer-Tcrnaux,  vol.  ii.  p.  283. 


Digitized  by  Google 


282 


Communal  France. 


July, 


the  lltli  of  August,  charged  the  municipal  authorities  with 
the  detection  and  prosecution  of  crimes  against  the  State,  and 
gave  them  full  powers  to  detain  and  arrest  all  suspected 
persons.  This  act  alone  placed  the  whole  population  at  then- 
mercy. 

The  next  step  was  the  creation  of  what  was  termed  the 
Comite  de  Surveillance  of  the  Commune,  or,  as  it  was  termed 
at  the  Hotel  de  Ville  with  ominous  reality,  the  Committee  of 
Execution.  The  nature  of  their  functions  may  be  inferred 
from  the  following  extract  from  their  records : — 

‘ 23rd  August,  1792. 

‘ Upon  hearing  the  Procureur  -General  of  the  Commune,  the  Common 
Council  orders  that  the  guillotine  shall  remain  standing  until  further 
order,  with  the  exception,  however,  of  the  knife,  which  is  to  be  re- 
moved after  each  execution.’ 

‘ 24th  August,  1 792. 

‘ The  Common  Council  authorise  the  manufacturer  of  machines  for 
decapitation  to  furnish  one  of  these  for  the  department,  to  be  paid  for 
by  whom  it  may  concern.’ 

The  Commune  hastened  to  present  at  the  bar  of  the 
Assembly  an  address,  proceeding  from  the  pen  of  Robespierre, 
and  read  by  the  mouth  of  Tallien,  in  which  they  boldly 
asserted  that  they  alone  had  saved  the  country  on  the  10th  of 
August  by  the  exercise  of  their  revolutionary  powers.  The 
Assembly,  not  yet  entirely  vanquished,  replied  by  its  Presi- 
dent Lacroix  that  ‘ the  formation  of  the  provisional  Commune 
‘ of  Paris  was  contrary  to  law,  and  that  it  was  a disgrace 

* to  the  Revolution  to  exhibit  a single  Commune  in  open 

* defiance  of  the  general  will,  struggling  against  the  National 

* Assembly.’  One  of  the  leaders  exclaimed,  * The  people  are 
‘ waiting  at  the  door  for  your  answer.  The  people  is  free, 

* and  you  deprive  it  of  liberty.’  To  which  Lacroix  rejoined, 

‘ Are  we  then  free  ? ’ 

The  day  which  followed  this  scene  was  that  on  which  the 
leaders  of  the  Commune,  Marat,  Danton,  Robespierre,  Manuel, 
Hebert,  Billaud-Varennes,  Panis,  Sergent,  Fabre  d’Eglautine, 
Camille  Desmoulins,  and  a few  others,  prepared  and  con- 
summated the  most  atrocious  of  their  crimes — the  general 
massacres  of  the  detenus  in  the  prisons  of  Paris  from  the  2nd 
to  the  5th  of  September.  It  is  impossible  to  resist  the 
evidence  that  everyone  of  these  persons  was  privy  to  this 
abominable  action.  Danton  desired  and  encouraged  it.  Robe- 
spierre, by  the  admission  of  M.  Louis  Blanc,  did  not  prevent 
it.  Manuel,  Hebert,  Billaud-Varennes  were  present  in  one  of 
other  of  the  prisons.  The  last-mentioned  patriot  paid  the 
hired  murderers  their  hard-earned  blood-money  of  10  or  l-1 
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francs  a day.  M.  Mortimer-Ternaux  has  seen  the  receipts, 
which  are  still  in  existence.* 

The  Committee  of  Surveillance  even  prepared  warrants  for 
the  arrest  of  Brissot,  Roland,  and  thirty  of  the  Girondins — 
but  their  time  was  not  yet  come.  In  the  section  of  the  Fau- 
bourg Poissoniere  the  following  decree  was  proposed  and 
carried : — 

‘ Considering  the  imminent  danger  of  the  country  and  the  infernal 
machinations  of  the  priests,  it  is  resolved  : — 

1 1.  That  all  the  priests  and  suspected  persons  confined  in  the 
prisons  of  Paris,  Orleans,  and  elsewhere  shall  be  put  to  death. 

‘ 2.  That  the  wives  and  children  of  emiyres,  and  of  persons  who  are 
missing,  shall  be  placed  in  line  in  front  of  our  volunteers  on  the 
frontier,  so  as  to  protect  these  brave  sansculottes  from  the  blows  of  the 
enemy.’ 

At  the  Luxemburg,  where  Joachim  Ceyrat  was  in  the  chair, 
the  following  resolution  was  carried  : — 

* 1.  The  motion  of  a member  to  purge  the  prisons  by  shedding  the 
blood  of  the  detenus  of  Paris  having  been  adopted,  three  commissioners 
are  named  to  convey  this  resolution  to  the  Common  Council,  in  order 
to  act  with  uniformity.'  ( Mortimer-Ternaux , vol.  iii.  p.  218.) 

On  the  following  day,  whilst  the  streets  of  Paris  ran  with 
blood,  and  1,368  mutilated  corpses  of  innocent  men,  women, 
and  children  (that  seems  to  have  been  the  exact  number  of  the 
victims),  were  carted  off  to  the  lime  pits,  the  following  circular 
was  issued  by  the  Commune  of  Paris  to  the  departments : — 

‘ The  Commune  of  Paris  hastens  to  inform  its  brethren  in  all  the 
departments  that  a portion  of  the  ferocious  conspirators,  confined  in  the 
prisons,  have  been  put  to  death  by  the  people — an  act  of  justice  which 
appeared  indispensable  to  restrain  by  terror  the  legions  of  traitors  hid 
within  our  walls,  while  we  are  marching  against  the  enemy ; and  no 
doubt  the  whole  nation,  after  the  long  series  of  acts  of  treachery  which 
have  led  it  to  the  edge  of  an  abyss,  will  hasten  to  adopt  a measure  so 
necessary  to  the  public  safety ; and  all  Frenchmen  will  cry  with  the 
Parisians,  44  We  are  marching  against  the  enemy,  but  we  leave  behind 
“ us  no  brigands  to  immolate  our  wives  and  our  children.” 

4 The  Members  of  the  Committee  of  Surveillance,  Administra- 
tors of  the  Public  Safety,  and  adjunct  Administrators. 

4 P.  J.  Duplain,  Panis,  Sergent,  Lenfant,  Jourdeuil, 
Marat  (I'ami  du  peuple),  Deforgues,  Duffort,  Cally, 
Delegates  of  the  Commune  at  the  Mansion-house 
assembled.  Paris,  3 September,  1792.’ 

( Mortimer-Ternaux , iii.  p.  308.) 

* We  have  on  a previous  occasion  discussed  Louis  Blanc’s  extra- 
vagant theory  that  the  massacres  of  September  were  the  result  of  an 
unpremeditated  popular  rising.  See  Ed.  Kev.  cxviii.  p.  113,  where  the 
reader  will  find  the  evidence  minutely  examined. 
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A last  attempt  was  made  by  the  Assembly  after  this  un- 
paralleled outrage  to  crush  the  Commune,  and  to  wrest  from 
these  maniacs  the  power  they  abused.  Cambon  exclaimed, 

* If  you  choose  that  the  Commune  de  Paris  should  govern  the 
‘ empire,  as  Rome  did,  let  us  submit  and  lay  our  heads  on  the 

* block.  But  you  have  sworn  to  defend  the  people  and  to  die 
‘ at  your  post.  Keep  then  your  oath  and  assert,  the  authority 

* of  the  nation.’  But,  as  is  well  known,  these  efforts  were  vain. 
Even  the  decree  which  broke  the  Commune  was  evaded.  Its 
power  was  irresistible,  and  within  a few  days  it  attained,  what 
Cambon  had  called  its  secret  object,  which  was  to  overthrow 
the  Assembly  and  name  a National  Convention.  From  that 
moment,  and  for  nearly  two  years  from  that  time,  the  leaders 
of  the  Commune  were,  under  another  name,  the  rulers  of 
France,  and  the  Reign  of  Terror  was  established.  The  elec- 
tions to  the  Convention  were  of  course  made  under  their 
direct  influence.  The  Convention  itself,  in  which  the  majority 
still  belonged  to  the  moderate  party,  was  overawed  by  the 
Commune.  The  Commune  pointed  the  cannon  of  Henriot  on 
the  31st  May,  locked  the  doors  of  the  Assembly  on  its  own 
members,  and  exacted  the  surrender  of  the  twenty-two  chiefs 
of  the  Gironde. 

Here  we  pause.  It  is  not  our  object  to  relate  again  these 
dreadful  and  too  famous  scenes.  Our  purpose  w as  merely  to 
demonstrate  by  what  means  the  Communal  authority  of  Paris 
overthrew  the  supreme  power  of  the  lawful  legislature  and 
subjected  the  nation  to  its  will.  The  striking  resemblance 
between  these  occurrences  and  those  we  have  just  witnessed, 
does  not  require  to  be  pointed  out. 

But  it  will  be  said,  the  Commune  of  1871  did  not  resort  at 
first  to  these  extreme  measures.  It  burnt  the  guillotine,  and 
it  reserved  the  massacre  of  its  prisoners  for  the  dreadful  mo- 
ment of  its  own  final  destruction.  In  the  place  of  a feeble  and 
defenceless  Assembly  within  its  grasp,  the  representatives  of 
the  nation  were  at  Versailles  disposing  of  an  army  of  100,000 
men.  Civil  war  therefore  superseded  mere  terrorism  and  assas- 
sination, and  though  it  may  cause  even  more  bloodshed  and 
misery  than  a Reign  of  Terror,  we  infinitely  prefer  an  open 
contest  to  be  fought  out  in  the  face  of  day  to  a system  of  dela- 
tions, organised  seditions,  secret  persecutions,  and  judicial 
murders.  If  law  is  suspended  by  revolution,  the  authority  of 
arms  is  the  only  defence  of  right.  We  doubt  not  that  when 
the  truth  comes  to  be  known,  it  will  be  found  that  this  extra- 
ordinary power  over  the  great  city  was  exercised  by  a very 
small  number  of  desperadoes  and  fanatics,  who  have  summoned 
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all  revolutionary  agents  of  Europe  to  their  assistance,  and  have 
contrived  to  possess  themselves  of  the  town  as  much  by  their 
impudence  as  by  their  strength.  Acts  of  lawless  violence  and 
dishonesty  they  have  not  for  a moment  scrupled  to  commit. 
They  arrested  crowds  of  innocent  persons,  up  to  the  Archbishop 
of  Paris  and  the  President  of  the  Court  of  Cassation  whom 
they  eventually  murdered ; they  proscribed  and  persecuted  the 
clergy,  and  profaned  the  churches  with  infernal  ribaldry  and 
pollutions;  they  extinguished  the  liberty  of  the  Press;  they 
created  exceptional  courts  of  justice,  in  which  the  functions  of 
jurymen  were  vested  in  the  ‘ Delegates  of  the  National  Guard’ 
— the  modern  form  of  the  old  sections ; they  imposed  forced 
military  service  on  the  whole  population  between  nineteen  and 
forty,  on  pain  of  imprisonment,  if  not  death ; they  raised  money 
by  wholesale  robbery  and  by  private  pillage ; and  they  boast  of 
an  insane  vandalism  against  public  and  historical  monuments 
which  are  the  pride  and  glory  of  France.  All  this,  we  sup- 
pose, is  what  M.  Delescluze  (who  was  one  of  the  thinkers 
among  them)  meant,  when  he  said  on  the  22nd  April,  * We 
* are  for  revolutionary  measures,  but  we  wish  to  observe  forms, 
‘ and  to  respect  law  and  public  opinion.’  When,  however,  the 
supreme  hour  arrived,  and  the  defence  of  Paris  by  revolu- 
tionary means  became  impossible,  they  threw  off  all  disguise, 
and  proceeded  to  commits  acts  of  vengeance  of  so  diabolical  a 
character,  that  even  the  crimes  of  the  Commune  of  1792  pale 
before  them.  They  at  least  were  committed  in  the  name  of 
liberty  and  national  defence ; these  are  the  mere  extravagances 
of  demons  intent  on  social  revolution.  An  insane  hatred  of 
capital  and  the  rights  of  property  was  superadded  to  the  poli- 
tical passions  of  the  first  Revolution. 

Yet  we  will  do  the  members  of  the  Commune  the  justice 
to  suppose  that  some  at  least  among  them  had  a theory  of 
government  and  political  rights,  for  which  they  conceived  it  to 
be  worth  while  to  risk  their  lives  and  to  wage  war  against  their 
native  country.  The  energy  of  their  protracted  defence  im- 
plies a conviction  that  they  conceived  themselves  to  be  fight- 
ing for  some  just  and  necessary  cause.  What  was  it  ? 

The  theory  of  the  Commune,  as  far  as  we  are  able  to  collect 
it  from  its  own  declarations,  is  that,  whereas  an  absolute  Impe- 
rial Government  had  been  imposed  on  the  whole  of  France  by 
the  exercise  of  universal  suffrage  throughout  the  territory,  and, 
hi  short,  the  country  outvoted  the  towns ; so  now,  the  Empire 
being  overthrown  and  the  Republic  proclaimed,  each  town 
should  assume  and  retain  absolute  independence,  extending  to 
the  sole  command  of  its  own  police,  military  forces,  and  admi- 
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nistration  of  justice.  The  following  passage  from  the  official 
declaration  of  the  19th  April  deserves  to  be  preserved.  It  is 
an  answer  to  the  question,  ‘ AVhat  does  Paris  demand  ?’  and  it 
was  probably  written  by  Delescluze,  who  perished  behind  a 
barricade  on  the  25th  May. 

‘ The  recognition  and  consolidation  of  the  Republic,  and  the  absolute 
independence  of  the  Commune  extended  at  all  places  in  France , thus 
assuring  to  each  the  integrity  of  its  rights,  and  to  every  Frenchman 
the  full  exercise  of  his  faculties  and  aptitudes  as  a man,  a citizen,  and 
a producer.  The  independence  of  the  Commune  has  no  other  limits  but 
its  rights.  The  independence  is  equal  for  all  Communes  who  are  ad- 
herents of  the  contract  the  association  of  which  ought  to  secure  the 
unity  of  France.  The  inherent  rights  of  the  Commune  are  to  vote  the 
Communal  budget  of  receipts  and  expenses,  the  improving  and  altera- 
tion of  taxes,  the  direction  of  local  services,  the  organisation  of  the 
magistracy,  internal  police,  and  education  ; the  administration  of  the 
property  belonging  to  the  Commune,  the  choice  by  election  or  compe- 
tition, with  the  responsibility  and  permanent  right  of  control  and  re- 
vocation of  the  Communal  magistrates  and  officials  of  all  classes,  the 
absolute  guarantee  of  individual  liberty  and  liberty  of  conscience,  the 
permanent  intervention  of  the  citizens  in  Communal  affairs  by  the  free 
manifestation  of  their  ideas  and  the  free  defence  of  their  interests, 
guarantees  given  for  those  manifestations  by  the  Commune,  who  alone 
are  charged  with  securing  the  free  and  just  exercise  of  the  right  of 
meeting  and  publicity,  and  the  organisation  of  urban  defence  and  of 
the  National  Guard,  which  must  elect  its  chiefs  and  alone  watch  over  the 
maintenance  of  order  in  the  city.  Paris  wishes  nothing  more  under  the 
head  of  local  guarantees  on  the  well-understood  condition  of  regaining, 
in  a grand  Central  Administration  and  Delegation  from  the  Federal 
Communes,  the  realisation  and  practice  of  those  principles;  but,  in 
favour  of  her  independence,  and  profiting  by  her  liberty  of  action,  she 
reserves  to  herself  liberty  to  bring  about  as  may  seem  good  to  her  ad- 
ministrative and  economic  reforms  which  the  people  demand,  and  to 
create  such  institutions  as  may  serve  to  develope  and  further  education. 
Produce,  exchange,  and  credit  have  to  universalise  power  and  property 
according  to  the  necessities  ot  the  moment,  the  wishes  of  those  inte- 
rested, and  the  data  furnished  by  experience. 

‘ Our  enemies  deceive  themselves,  or  deceivo  the  country,  when  they 
accuse  Paris  of  desiring  to  impose  its  will  and  supremacy  upon  the 
rest  of  the  nation,  and  to  aspire  to  a Dictatorship  which  would  be  a 
veritable  attempt  to  overthrow  the  independence  and  sovereignty  ot 
other  Communes.  They  deceive  themselves  when  they  accuse  Paris  ot 
seeking  the  destruction  of  French  unity,  established  by  the  Revolution. 
The  unity  which  has  been  imposed  upon  us  up  to  the  present  by  the 
Empire,  the  Monarchy,  and  the  Parliamentary  Government,  is  nothing 
but  centralisation,  despotic,  unintelligent,  arbitrary,  and  onerous.  The 
political  unity,  as  desired  by  Paris,  is  a voluntary  association  of  ah 
local  initiative,  the  free  and  spontaneous  co-operation  of  all  individual 
energies  with  the  common  object  of  the  wellbeing,  liberty,  and  security 
of  all.’ 
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In  spite  of  the  vague  and  ill-translated  language  of  this 
document  (which  we  have  not  seen  in  the  original),  it  is  evi- 
dent that  this  idea  of  communal  government  is  based  on  com- 
munal sovereignty.  Instead  of  municipal  power  being  de- 
rived from  the  State  or  from  the  State  Legislature,  the  State 
itself  is  to  become  ‘ a voluntary  association  of  local  initiation  * 
— instead  of  being  subservient,  the  Commune  becomes  supreme. 
The  tie  uniting  these  independent  sovereignties  together  being 
voluntary,  is,  at  most,  a slender  Federal  contract.  The  autho- 
rity of  the  State  would  therefore  be  extinguished.  The  towns 
would  become  the  centres  of  political  power,  but  they  would  be 
disunited  ; and  the  country  would,  we  presume,  be  held  like 
the  terra  Jirma  of  Venice,  or  the  rural  districts  of  the  Republic 
of  Florence,  in  subservience  to  the  urban  authority.  The 
Girondins  of  1793  were  proscribed  for  their  attachment  to 
what  was  called  ‘ Federalism,’  which  only  meant  that  they 
denied  the  central  dominion  of  Paris,  and  thought  that  the 
National  Assembly  ought  to  be  protected  against  Paris  by  the 
forces  of  France.  But  the  Girondins  never  propounded  a 
scheme  which  would,  like  this,  disintegrate  the  territory,  depose 
the  Government,  and  annihilate  the  collective  authority  of  the 
law.  By  a curious  inversion  of  the  parts  taken  in  this  Revo- 
lution, the  Conservative  Assembly  at  Versailles  is  now  defend- 
ing the  ‘one  and  indivisible’  commonwealth  of  France,  whilst 
the  descendants  of  the  Mountain  would  pulverise  it  into  a 
thousand  fragments.  They  propose  to  carry  the  French  muni- 
cipal theory  of  divided  sovereignty  to  its  extreme  limits,  and 
the  consequence  will  probably  be  that  in  the  end  municipal 
institutions  will  be  more  discredited  than  they  deserve. 

It  is  certainly  one  of  the  most  curious  results  of  the  aber- 
ration of  the  human  mind,  when  it  has  freed  itself  from  the 
restraints  of  faith,  law,  and  experience,  that  such  schemes  as 
these  should  be  propounded  for  the  regeneration  of  France  and 
described  by  British  democratic  writers  as  ‘ the  finest  political 
‘ conception  of  the  age.’  * To  us  the  scheme  seems  somewhat 
deficient  in  originality,  but  for  the  purpose  of  destroying  the 
social  and  political  existence  of  a nation  it  is  no  doubt  ad- 
mirably adapted.  It  would  in  fact  bring  France  back  to  the 
condition  she  was  in,  under  the  feudal  system,  in  the  eleventh 
century,  as  described  by  the  most  eminent  of  her  own  his- 
torians : * Le  caract^re  propre,  general,  de  la  feodalite,’  said 


* The  expression  was  used  by  Mr.  Frederic  Harrison  ; for  the  Com- 
mune of  1871  finds  apologists  and  even  admirers  among  a certain  class 
of  persons  in  this  country. 
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M.  Guizot  in  1829,  ‘c’est  le  demembrement  du  peuple  et  du 
* pouvoir  eu  une  multitude  de  petits  peuples  et  de  petits 
‘ souverains ; l’absence  de  toute  nation  generate,  de  tout 
‘ gouvernement  central.’*  The  Republican  Commune  aimed 
at  recovering  precisely  the  same  isolated,  turbulent,  and  de- 
structive power  which  was  exercised  in  the  darkest  of  the 
middle  ages  by  the  feudal  nobility.  The  excess  of  centrali- 
sation in  France  has  no  doubt  given  birth  to  this  protest 
against  central  authority — that  nation,  once  proudest  of  its 
national  gifts,  and  now  humbled  by  the  loss  of  them,  was  to  be 
taught  to  renounce  alike  national  authority,  national  strength, 
and  of  course  national  pride — the  empire  builded  up  by  the  con- 
quests of  a thousand  years  was  to  be  shattered  by  the  workmen 
of  Paris  and  their  inspired  guides  into  communities  about  the 
size  of  the  Swiss  Cantons,  for  that  is,  according  to  M.  Comte, 
to  be  the  form  of  government  of  Western  Europe — and  the 
social  life  of  one  of  the  wealthiest  and  most  industrious  of 
cities  was  to  be  placed  under  new  conditions  by  the  expulsion 
of  capital  and  the  extinction  of  credit — the  reign  of  privileges 
was  to  be  restored  in  the  land  of  equality,  but  they  were  to  be 
the  privileges  of  the  towns  over  the  country,  of  the  needy 
over  the  rich,  of  the  turbulent  over  the  peaceful  population — 
lastly,  universal  suffrage  was  to  be  deposed  and  repudiated 
because  it  affords  too  firm  a foundation  for  the  will  of  the 
majority,  and  the  minority  is  to  claim  its  right  of  directing 
the  revolutions  of  the  world.  To  these  wild  pretensions 
there  is  but  one  answer.  As  they  would  within  a very 
short  space  of  time  annihilate,  not  only  all  political  power 
and  order,  but  the  very  means  of  existence,  and  reduce 
mankind  to  a second  and  more  brutal  barbarism,  it  is  abso- 
lutely necessary  to  resist  them  by  force.  Society  is,  indeed, 
already  resolved  into  its  primitive  elements,  when  it  is  called 
upon  to  take  up  anns  in  defence  of  the  first  principles  of  life, 
property  and  liberty.  That  is  unhappily  the  state  of  France, 
but  it  is  the  result,  as  we  endeavoured  to  show  last  January, 
of  the  protracted  influence  and  action  of  the  false  doctrines 
sanctioned  eighty  years  ago  by  the  authors  of  the  Revolution. 
We  traced  it  then  in  other  forms:  we  have  traced  it  nowin 
the  erroneous  conception  of  municipal  power.  With  these 
materials  the  result  was  long  ago  foreseen  and  predicted. 
That  identical  result  is  now  before  us — no  sovereign,  no 
allegiance  to  the  ruler  or  to  the  law,  no  undisputed  authority 


* Guizot,  ‘ Histoirc  de  la  Civilisation  en  France.’  Cours  de  1829-30, 
Lei,' on  i.  p.  C. 
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in  the  representation  of  the  people,  no  certain  peace  between 
the  regular  and  the  civic  forces  of  the  country,  and  a chaotic 
state  of  society,  in  which  the  evils  of  foreign  occupation  and 
the  burden  of  an  enormous  tribute  to  a victorious  enemy,  are 
almost  forgotten  in  comparison  with  the  internal  calamities  of 
France. 

Gloomy  as  this  prospect  is — and  we  hold  it  to  be  the  most 
awful  spectacle  that  the  world  has  witnessed  since  the  inva- 
sion of  the  barbarians — it  has  not  been  entirely  unforeseen 
even  by  the  most  patriotic  Frenchmen.  More  than  twenty 
years  ago,  M.  Raudot,  then  a member  of  the  Legislative 
Assembly,  published  an  essay  entitled  ‘ De  la  Decadence  de 
‘ la  France,’  which  we  have  plact  i at  the  head  of  this  article, 
to  show  that  if  our  prognostications  are  dark,  they  are  not 
conceived  in  any  spirit  of  national  rivalry,  but  have  already 
been  anticipated  by  some  reflecting  and  patriotic  Frenchmen. 
M.  Raudot  first  established  by  figures  that  the  Revolution 
had  cost  France  all  her  great  colonies,  and  that  her  population 
had  increased  by  about  one-sixth,  while  that  of  England  and 
of  Germany  had  doubled.  ‘ Si  la  dissolution  des  deux  grands 

* royaumes  de  la  Prusse  et  de  l’Autriche,’  said  he,  * doit  en- 

* fanter  l’unite  de  TAllemagne,  la  puissance  relative  de  la 
‘ France  sera  encore  bien  plus  faible.  Un  £tat  oompacte, 
‘ plus  grand  que  la  France  d’un  cinquieme  et  peuple  de 
‘ quarante  millions  d’Allemands,  rejetterait  la  France  au 
‘ second  rang,  et  pourrait,  en  s’alliant  a l’Angleterre,  causer 
‘ sa  ruine  complete.’  This  was  published  in  1850.  He  then 
examined  the  state  of  her  forces,  of  her  wealth  (w’hich  has 
since  enormously  increased),  and  the  physical  diminution  of 
the  standard  for  recruits.  If  the  standard  of  height  which 
was  in  force  before  1789  were  still  required,  half  the  popula- 
tion would  be  rejected ; it  has  in  fact  been  lowered  more  than 
three  inches.  Thus  he  arrived  at  the  conclusion  that  France 
was  declining  and  would  decline  under  the  influence  of  her 
system  of  centralisation,  which  caused  the  nation  to  regard 
the  State  and  Paris  as  the  only  vital  portions  of  the  country. 
At  the  close  of  this  remarkable  paper  he  wound  up  the  subject 
bv  pointing  out  that  the  subdivision  of  lauded  property  was 
tending  more  and  more  to  give  the  peasantry  exclusive  posses- 
sion of  the  soil — that  the  peasantry  must  therefore  soon  find 
themselves  at  variance  with  the  classes  who  seek  to  draw  their 
existence  from  the  State,  since  the  former  pay,  and  the  latter 
receive,  the  taxes — that  the  increase  of  luxury  tended  to  waste 
the  substance  of  the  upper  classes,  and  that  the  towns  were 
peopled  with  multitudes  of  men  who  lived  chiefly  by  ministering 

VOT.  CXXXIV.  NO.  CCLXXIII.  U 
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to  this  expenditure — that  the  concentration  of  power  led  men 
to  look  to  the  State  as  the  sole  source  of  activity,  and  even 
as  the  sole  rightful  owner  of  property — that  if  the  life  of 
a great  people  is  arrested,  the  increase  of  poverty  is  such 
and  so  sudden  that  despair  drives  men  to  pillage,  and  civil 
war — that  in  such  a state  of  things  the  foundations  of  the 
edifice  are  upon  a quicksand,  which  may  be  shaken  atany 
moment  by  a popular  convulsion — and  that  the  army  alone 
remains;  but  as  an  army  can  only  exist  with  subordination, 
discipline,  and  obedience,  its  power  depends  on  the  mainten- 
ance of  those  conditions  (which  are  now  lamentably  wanting), 
and  on  the  other  hand  the  burden  and  expense  of  large  armies 
is  an  additional  grievance  to  the  people.  Our  readers  will 
judge  for  themselves  to  what  extent  these  far-sighted  obser- 
vations have  been  realised.*  To  us  it  appears  that  the  Revo- 
lution has  very  nearly  reached  its  ultimate  consequence  by  the 
repeated  overthrow  of  the  State  and  the  attempted  destruc- 
tion of  the  capital ; and  that  if  the  same  principles  were  to 
continue  to  operate  for  another  half  century  they  would  end 
in  the  annihilation  of  the  country.  But  we  are  not  without 
hope  that  the  tremendous  severity  of  this  last  paroxysm  may 
work  a salutary  change.  For  the  first  time  in  the  course  of 
the  Revolution,  Paris  has  been  overpowered  and  crushed  by 
the  nation.  Great  as  the  disaster  is,  we  are  assured  that  the 
abasement  of  Paris  is  not  regarded  as  an  unmixed  evil  by 
the  provinces.  * Let  Paris  perish,’  is  their  cry,  ‘ if  she  is  to 
‘ be  to  us  for  ever  a hotbed  of  revolution  or  a seat  of  des- 
‘ potism.’  The  moment  is  approaching — perhaps  it  is  come— 
when  a great  creative  genius  might  construct  in  France  a 
system  of  government  on  entirely  new  principles,  or  rather  on 
old  principles  revived,  and  entirely  opposed  to  the  revolu- 
tionary centralisation  of  the  last  eighty  years ; but  the  whole 
edifice  must  be  built  up  from  the  foundation,  and  the  strength 
of  the  base  is  of  more  importance  than  the  form  of  its  archi- 
tecture or  the  name  of  the  superstructure.  But  who  is  equal 
to  so  great  an  enterprise  ? 

• Few  Englishmen  have  been  better  acquainted  with  France  and 
French  society  than  the  late  Mr.  Senior.  His  Journals  kept  in  France 
and  Italy  in  1848  and  1852,  and  recently  published  by  his  daughter, 
contain  a most  accurate  and  interesting  account  of  the  state  of  political 
society  in  those  countries  at  that  time. 
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LETTER  FROM  EARL  GREY. 

The  following  letter  has  been  addressed  to  the  Editor  of  this  Review 
by  Lord  Grey : — 

‘ 13,  Carlton  House  Terrace. 

‘May  26th,  1871. 

‘ In  the  article  in  the  last  number  of  the  “ Edinburgh  Review  ” on 
“ Lord  Broughton’s  Recollections  of  a Long  Life,”  I find  some  state- 
ments which  I consider  so  inaccurate,  and  so  injurious  to  my  father 
and  to  myself,  that  I feel  it  necessary  to  contradict  them,  and  to  ask 
you  to  insert  my  contradiction  in  the  next  number  of  the  Review. 
The  most  material  of  the  statements  to  which  I refer  are  to  be  found 
in  p.  306,  and  the  three  following  pages  of  the  Review, — in  which 
my  father  is  represented  as  having  been  inclined  in  February  1832 
to  retract  the  resolution  which  had  previously  been  adopted,  to  carry 
the  Reform  Bill  by  the  creation  of  peers,  and  Lord  Broughton’s  ac- 
count of  a conversation  he  had  with  me  is  quoted  in  support  of  this 
statement.  No  one  who  was  acquainted  with  Lord  Broughton  can 
have  the  slightest  doubt  of  his  having  intended  to  give  a perfectly  true 
description  of  all  that  passed  in  that  very  remarkable  crisis,  but  in  a 
time  of  such  extreme  excitement,  when  events  followed  each  other  so 
quickly,  and  men’s  opinions  varied  from  day  to  day,  it  was  exceed- 
ingly difficult,  even  for  those  who  were  in  the  Cabinet,  to  arrive  at  a 
full  and  accurate  knowledge  of  all  that  was  going  on.  It  is  not,  there- 
fore, at  all  surprising  that  Lord  Broughton,  who  was  not  then  a mem- 
ber of  the  Cabinet,  should  have  failed  to  obtain  such  information,  and 
I can  most  confidently  affirm,  from  my  own  knowledge  and  recollection, 
that  the  account  of  these  transactions  contained  in  the  Review  is  very 
far  from  correct.  My  father  never  for  a moment  hesitated  in  his  con- 
viction that  it  was  his  duty  to  resort  to  a creation  of  peers,  to  whatever 
extent  might  be  necessary,  to  carry  the  second  Reform  Bill,  nor  did  he 
ever  falter  in  his  determination  to  fulfil  this  duty.  But  he  believed 
it  to  be  of  the  very  highest  importance  for  the  future  welfare  of  the 
nation,  that  the  necessity  for  having  recourse  to  this  measure  should 
be  averted ; and  he  was  not  less  convinced  that  even  if  it  were  certain 
that  it  could  not  in  the  end  be  avoided,  it  ought  to  be  deferred  as  long 
as  possible,  because  to  resort  to  it  prematurely  would  defeat  its  object, 
and  the  ultimate  success  of  the  Bill  was  most  likely  to  be  secured  by 
keeping  this  last  resource  in  reserve,  till  it  should  become  indispens- 
able to  use  it. 

* My  father’s  correspondence  with  the  King  which  I have  published 
contains  ample  evidence  that  this  is  the  correct  account  of  the  view  he 
took  of  the  subject,  and  that  he  steadily  acted  upon  it.  On  reference 
to  this  correspondence  (vol.  ii.  p.  96),  it  will  be  found  that  so  early  as 
die  13th  of  January,  1832,  a minute  was  agreed  to  by  the  Cabinet  in 
which  the  unanimous  opinion  of  its  members  was  expressed,  that  it  was 
necessary  for  them  to  have  the  power  of  making  an  addition  to  the 
peerage  for  the  purpose  of  carrying  the  Reform  Bill,  and  that  the 
expediency  of  making  such  an  addition  depended  upon  His  Majesty's 
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being  prepared  to  allow  them  “ the  power  of  carrying  it  to  the  full 
extent  which  might  be  necessary  to  secure  the  success  of  the  Bill." 
The  correspondence  that  followed  between  my  father  and  the  King 
shows  that  the  power  asked  for  was  given  to  the  full  extent,  that  my 
father  firmly  refused  to  be  limited  to  any  number,  however  large,  of 
peers  to  be  brought  into  the  House  of  Lords,  and  that  he  adhered 
without  variation  to  his  original  determination,  to  recommend  as  large 
an  addition  to  the  House  as  might  be  necessary  for  the  success  of  the 
Bill,  whenever  that  necessity  arose,  but  not  sooner.  His  correspon- 
dence with  his  colleagues  is  all  to  the  same  effect,  and  Bhows  that  he 
had  no  little  difficulty  in  keeping  them  together  in  adherence  to  the 
line  of  policy  he  had  laid  down,  which  some  of  them  were  anxious  to 
depart  from  on  one  side,  and  some  on  the  other. 

1 But  it  is  not  difficult  to  understand  how  Lord  Broughton  was  led 
to  believe  that  my  father’s  resolution  was  giving  way.  At  the  time 
he  is  speaking  of  (February  1832)  there  was  an  almost  unanimous 
opinion  among  my  father’s  most  trusted  friends,  that  he  was  deferring 
the  creation  of  peers  too  long,  and  the  pressure  that  was  brought  upon 
him  to  have  recourse  to  that  measure  without  delay  was  so  strong  that 
few  men  would  have  been  able  to  resist  it.  I have  recorded  this,  with 
my  father’s  own  explanation  of  his  conduct,  in  a note  on  his  letter  to 
Sir  Herbert  Taylor  of  the  10th  of  February,  1832  (Correspondence, 
vol.  ii.  p.  195),  of  which  I will  here  insert  the  conclusion: — “This 
general  concurrence  of  opinion  had  produced  so  much  effect  upon 
my  own  mind  that  I took  the  opportunity  one  evening  when  we 
were  alone  in  the  dining-room  after  the  ladies  had  left  it,  to  express 
to  him  the  great  fear  I entertained  lest  he  might  be  making  a mistake 
in  deferring  a measure  so  generally  regarded  by  his  friends  and 
supporters  as  being  urgently  necessary.  He  answered  that  he  had  con- 
sidered the  question  most  deeply ; that  he  was  quite  aware  of  its  extreme 
importance  both  to  the  nation  and  to  himself ; that  as  to  himself  the 
loss  of  the  Reform  Bill  a second  time  in  the  House  of  Lords  would  be 
fatal  to  his  character  as  a public  man,  and  make  his  whole  long 
political  life  a failure ; but  he  must  play  the  game  his  own  way ; 
that  he  was  convinced  a premature  creation  of  peers  instead  of  secur- 
ing the  passing  of  the  Bill  would  diminish  the  chances  of  its  success; 
and  that  he  would  not  suffer  himself  to  be  driven  into  acting  until  in 
his  own  judgment  the  proper  time  for  doing  so  was  come.  I answered 
that  I was  quite  content  with  the  assurance  that  he  had  considered  the 
matter  thus  carefully ; that  I was  sure  his  judgment  upon  the  question 
was  more  to  be  relied  upon  than  that  of  any  of  his  advisers,  and  that  I 
hoped  be  would  continue  to  act  upon  it.”  With  reference  to  the 
subject  of  this  letter  I will  now  add  (what  I did  not  think  it  necessary 
to  mention  when  the  above  note  was  written)  that  in  the  conversation 
referred  to,  my  father  explained  to  me  the  grounds  of  his  opinion  that 
for  the  final  success  of  the  Bill  it  was  necessary  to  defer  the  creation 
of  Peers  as  long  as  possible.  To  the  best  of  my  recollection  what  he 
said  was  to  the  following  effect : — He  considered  that  the  motive  which 
was  likely  to  induce  Lords  Harrowby  and  Wharncliffe,  and  those  who 
agreed  with  them,  to  vote  in  favour  of  the  second  reading  of  the  Bill 
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was  their  desire  to  prevent  what  they  considered  the  great  evil  of 
creating  peers  to  carry  it,  but  as  soon  as  that  step  had  been  taken,  this 
motive  would  cease  to  operate,  and  they  would  naturally  vote,  in 
accordance  with  their  opinion,  against  the  Bill,  and  might  be  followed 
by  no  small  number  of  peers  who,  though  supporters  of  the  Govern- 
ment, were  known  to  be  averse  to  any  large  addition  to  the  House  of 
Lords.  Hence  the  probability  of  carrying  the  second  reading  of  the  Bill 
would  be  diminished  instead  of  being  increased  by  at  once  making 
peers,  unless  the  number  made  were  very  large  indeed.  He  added 
that  there  was  another  consideration  which  was  not  to  be  lost  sight  of. 
After  a very  large  creation  of  peers  to  carry  the  second  reading,  it 
would  scarcely  be  possible  again  to  resort  to  a similar  measure  if 
difficulties  should  arise  in  the  subsequent  progress  of  the  Bill,  and 
considering  how  notoriously  some  of  its  important  provisions  were 
disliked  by  many  of  those  who  supported  it  as  a whole,  there  would 
be  great  danger  that  in  the  Committee  the  Government  might  ex- 
perience defeats,  which  would  prevent  the  measure  from  passing  in  a 
shape  that  would  give  satisfaction  to  the  country.  On  the  other  lmnd, 
if  the  Government  succeeded  in  carrying  the  second  reading  without 
having  created  peers,  keeping  their  power  to  do  this  in  reserve,  there 
was  a strong  prolmbility  that  the  fear  of  its  being  used  might  have  so 
much  effect  in  the  House,  as  to  prevent  their  incurring  a defeat  on 
any  vital  point,  while  even  if  they  should  do  so,  such  a defeat  would 
not  be  fatal,  since  an  adverse  vote  in  the  Committee  might  be  rescinded 
in  the  next  stage  of  the  Bill,  and  the  Government  would  retain  in 
their  hands  the  means  of  securing  this. 

‘A  letter  addressed  by  my  father  to  Lord  Althorp  on  the  11th  of 
March,  1632,  which  will  be  found  in  his  correspondence  with  the 
King  (vol.  ii.  p.  2G2),  states  nearly  on  the  same  grounds  his  firm 
determination  not  to  advise  a large  creation  of  peers  before  the  second 
reading  of  the  Bill,  notwithstanding  his  having  been  very  strongly 
urged  to  do  so  by  Lord  Althorp  himself,  Lord  Holland,  and  Lord 
Brougliam,  whose  judgment  had  probably  more  weight  with  him  at 
that  time  than  that  of  any  other  three  persons  that  could  be  named. 

4 Such  was  the  view  of  the  subject  taken  by  my  father,  and  the 
result  clearly  proved  that  he  was  right,  uor  can  I doubt,  from  having 
very  carefully  watched  the  progress  of  the  Bill,  that  it  would  have 
been  shipwrecked,  and  irreparable  mischief  produced  by  a premature 
creation  of  peers.  But  it  was  very  natural  that  those  who  were  not 
aware  of  the  grounds  on  which  my  father  acted,  and  only  knew  that 
he  firmly  refused  to  take  the  course  which  the  great  majority  of  his 
best  friends,  and  some  of  his  colleagues,  1 relieved  to  be  necessary  for 
the  success  of  his  great  measure,  should  have  attributed  his  refusal, 
like  Lord  Broughton,  to  weakness  and  infirmity  of  purpose.  And 
this  mistake,  with  regard  to  the  motives  of  my  father’s  conduct,  may 
also  explain  what  clearly  must  have  been  another  mistake  of  Lord 
Broughton’s  as  to  his  conversation  with  myself.  I do  not  remember 
to  have  had  such  a conversation  with  him  at  all.  I have,  however, 
no  doubt  that  it  must  have  taken  place  as  Lord  Broughton  says  so, 
but  it  is  quite  certain  that  he  must  have  much  misunderstood  what  I 
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said.  It  is  totally  impossible  from  what  I distinctly  remember  of  my 
opinions  and  feelings  at  the  time  that  I could  hare  meant  to  say  what 
Lord  Broughton  attributes  to  me.  I could  not  have  said  that  my 
father  “ was  not  aware  of  the  consequences  of  rejecting  the  Bill,  or  of 
the  paramount  importance  of  the  measure  itself,”  because  this  would 
have  been  directly  the  reverse  of  what  I well  know  to  be  the  truth ; 
but  before  I had  had  with  him  the  full  conversation  to  which  I have 
just  referred,  I certainly  shared  in  the  general  opinion  of  his  friends, 
that  he  was  not  sufficiently  alive  to  the  greatness  of  the  danger  that 
the  Bill  would  be  lost  in  the  second  reading  unless  peers  were 
previously  created,  and  I believed  that  he  was  making  a mistake 
which  would  have  very  fatal  consequences.  I dare  say  that  in  this 
belief  I may  have  urged  Lord  Broughton,  as  a person  whose  judgment 
would  have  weight  with  my  father,  to  press  upon  him  the  opinion 
held  by  both  of  us,  that  the  creation  of  peers  ought  not  to  be  deferred. 
And  I can  easily  conceive  that  what  I may  have  said  with  this  view, 
being  referred  by  Lord  Broughton  to  what  he  had  heard  from  other 
quarters,  might  have  been  misunderstood  by  him  in  the  manner  he 
has  stated. 

‘ There  is  another  matter  adverted  to  in  the  article  which  I must 
also  notice.  I refer  to  the  account  of  the  circumstances  thnt  led  to 
my  father’s  retirement  from  office  in  1834,  which  is  to  be  found  in 
pages  312-314  of  the  Review.  The  Reviewer,  partly  on  the  authority 
of  Lord  Brougliton’s  recollections,  partly  on  that  of  other  informa- 
tion communicated  to  him,  gives  the  following  account  of  what  oc- 
curred. He  says,  “ A Bill  for  the  renewal  of  the  Coercion  Act,  in  all  its 
extent,  was  contemplated  when  Mr.  Littleton  stated  to  Lord  Wellesley, 
then  Lord-Lieutenant  of  Ireland,  in  a letter  dated  19th  of  June,  1834, 
that  in  his  opinion  the  Irish  Government  was  not  likely  to  require 
any  other  extraordinary  powers  than  those  that  were  directed  against 
agrarian  disturbances.  This  suggestion  was  made  at  the  instigation  of 
Lord  Brougham,  the  Lord  Chancellor,  who  wrote  himself  to  Lord 
Wellesley  to  the  same  effect  the  same  day.  It  was  therefore  proposed 
to  omit  from  the  Bill  the  clauses  empowering  the  Lord-Lieutenant  to 
prohibit  public  meetings,  and  the  Court  Martini  clauses  which  con- 
stituted half  the  Act,  lrotu  a belief  that  the  introduction  of  those 
clauses  would  endanger  the  passing  of  • the  Tithe  Bill,  and  would 
provoke  O’Connell  to  resort  to  agitation  and  opposition  to  the  Govern- 
ment. Lord  Wellesley  replied  to  this  letter  on  the  21st  of  June: — 

‘ I entirely’  agree  with  you,  and  have  written  to  Lords  Grey,  Brougham, 
and  Melbourne  accordingly.’  He  did  so  write  in  a very  able  and 
important  official  despatch  of  the  same  date."  The  Review  then 
gives  a long  account,  which  it  is  unnecessary  for  me  to  quote,  and 
which  I therefore  omit,  of  the  conduct,  and  of  the  communications 
with  each  other  of  different  memlwrs  of  the  Government,  after  which 
it  proceeds  to  say  (p.  314),  “Lord  Grey  justified  liis  own  refusal  *° 
concede  anything  on  the  ground  of  a private  letter  from  Lord  Wellesley, 
hut  that  letter  was  written  some  days  previous  to  the  official  letter  of 
the  2 1st  of  June.”  Such  is  the  statement  in  the  Review,  but  from  the 
most  authentic  contemporary  record  it  appears  (see  Hansard,  3rd 
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series,  voL  xxiv.  p.  1019)  that  the  question  of  renewing  the  Coercion 
Act  was  brought  under  the  consideration  of  the  Government  by  the 
Lord-Lieutenant,  in  an  official  despatch  addressed  to  the  Secretary  of 
State  on  the  18th  of  April,  1834.  In  this  despatch  (quoted  by  my 
father  when  introducing  the  Bill  for  the  renewal  of  the  Coercion  Act 
on  the  1st  of  July)  Lord  Wellesley  transmitted  to  the  Government  the 
replies  of  the  officers  at  the  head  of  the  Irish  police,  to  queries  he 
had  put  to  them  as  to  whether  it  would  be  right  to  renew  the  Coercion 
Act,  and  if  so,  whether  any  changes  ought  to  be  made  in  it.  After 
observing  that  all  the  replies  from  these  officers  were  in  favour  of 
renewing  the  Act,  Lord  Wellesley  added,  ‘‘that  it  was  almost  super- 
fluous to  say  that  he  approved  of  the  opinions  stilted  by  them,  and 
that  he  anxiously  desired  to  see  the  Act  renewed.1’  This  despatch 
was  included  in  the  papers  laid  before  Parliament  by  His  Majesty's 
command,  and  its  actual  words  are  still  stronger  than  its  purport  as 
given  by  my  father  in  the  above  quotation  from  his  speech.  The  same 
papers  also  include  a longer  despatch  of  Lord  Wellesley’s  of  the  15th 
of  April,  in  which  he  said,  “ These  disturbances  have  been  in  every 
instance  excited  and  inflamed  by  the  agitation  of  the  combined  projects 
for  the  abolition  of  tithes,  and  the  destruction  of  the  Union  with  Great 
Britain.  I cannot  employ  words  of  sufficient  strength  to  express  my 
solicitude  that  His  Majesty’s  Government  should  fix  the  deepest 
attention  on  the  intimate  connexion  marked  by  the  strongest  characters 
in  all  these  transactions  between  the  system  of  agitation,  and  its  in- 
evitable consequence,  the  system  of  combination  leading  to  violence 
and  outrage.  They  are  insejtarably  cause  and  effect,  nor  can  1 (after 
the  most  attentive  consideration  of  the  dreadful  scenes  passing  under 
my  view)  by  any  effort  of  my  understanding  separate  one  from  the 
other  in  that  unbroken  chain  of  indissoluble  connexion.” 

‘ In  accordance  with  the  opinion  thus  expressed  by  the  Lord-Lieute- 
nant it  was  decided  by  the  Government  that  the  Act  should  be  renewed 
with  no  change  except  the  omi.-sion  of  the  Court  Martial  clauses  which 
had  never  been  made  use  of,  and  which  it  had  therefore  been  agreed 
to  omit,  while  no  other  alteration  in  the  measure  had  been  suggested. 
Accordingly  on  the  19th  of  June  (Hansard,  vol.  xxv.  p.  119)  my  father 
gave  directions  to  the  Attorney-General  to  prepare  the  Bill  in  this  form, 
>n  the  firm  belief  that  he  was  acting  with  the  full  concurrence  of  the  whole 
Cabinet.  Up  to  the  23rd  of  June  my  father  said  (Hansard,  vol.  xxiv. 
p.  1307,  and  xxv.  p.  119)  that  he  had  no  reason  to  believe  that  any 
doubt  upon  the  subject  of  renewiug  the  Coercion  Act  in  the  above 
shape  was  entertained  by  any  member  of  the  Cabinet ; it  was  the 
opinion  of  himself  and  of  all  his  colleagues  that  in  consequence  of  the 
despatches  received  from  Ireland,  it  was  indispensable  that  the  Act 
should  lie  thus  renewed.  “ But,”  he  added,  “ on  the  23rd  of  June  I 
received  a letter  from  the  Lord-Lieutenant  of  Ireland — a private  and 
confidential  letter  which  I never  would  have  mentioned  out  of  the 
Cabinet  had  I not  been  obliged  to  do  so  by  the  necessity  of  the  cir- 
cumstances in  which  I am  placed,  in  which  letter  the  Lord-Lieutenant 
did  appear  to  take  a new  view  of  the  subject,  and  which,  therefore,  I 
did  think  it  necessary  should  be  laid  before  my  colleagues.  This 
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letter  appeared  to  be  produced  not  by  any  original  view  of  the  subject 
taken  by  that  illustrious  person,  of  whom  I cannot  speak  too  highly, 
and  who  in  this  part  of  the  transaction,  as  in  every  other,  acted  from 
the  most  conscientious  desire  to  discharge  his  duty.  That  letter,  I 
say,  appeared  to  be  produced  not  so  much  by  any  original  view  taken 
of  the  state  of  Ireland  as  by  certain  considerations  which  were  sug- 
gested to  the  Lord-Lieutenant  from  this  country  without  my  knowledge 
or  concurrence ; considerations  affecting  rather  the  political  state  of 
parties  in  this  country  than  of  Ireland.  I thought  the  view  taken  in 
that  letter  was  completely  erroneous.”  (Hansard,  xxiv.  p.  1308.) 

‘ It  will  be  observed  that  the  Lord-Lieutenant’s  letter  which  created 
the  division  in  the  Cabinet  is  here  distinctly  stated  by  my  father  to 
have  been  a “ private  and  confidential  ” one,  and  that  he  sayB  nothing 
of  any  such  “ able  and  important  official  despatch  ” as  the  Reviewer 
alleges  to  have  been  written  to  recommend  the  omission  from  the  Bill 
of  the  clauses  relating  to  public  meetings.  Nor  is  there  the  slightest 
allusion  to  the  existence  of  a despatch  to  this  effect  in  the  subsequent 
discussions  that  took  place;  on  the  contrary,  it  was  expressly  affirmed 
that  there  was  no  such  despatch.* 

‘ After  having  described  the  letter  he  had  received  on  the  23rd  of 
June  my  lather  proceeded  to  state  that  it  led  to  some  fiirther  corre- 
spondence with  Lord  Wellesley  on  the  subject,  and  to  discussions  in 
the  Cabinet  which  ended  in  his  bringing  forward,  with  the  concurrence 
of  the  Lord-Lieutenant  and  of  the  whole  Cabinet,  the  Bill  for  renewing 
the  Coercion  Act  without  any  alteration  except  the  omission  of  the 
Court  Martial  clauses.  On  the  1st  of  July  the  Bill  was  brought  into 


* ‘On  the  18th  of  July,  Lord  Wharncliffe  moved  in  the  House  of  Lords  an 
Address  to  the  Crown  for  “ a copy  of  any  communication  received  from  the  Lord 
‘ “ Lieutenant  of  Ireland,  stating  the  grounds  of  his  having  altered  the  opinion 
1 “ express**!  in  his  Excellency’s  letter  of  the  18th  of  April  last  to  Viscount  Mel- 

• “ bourne,  in  favour  of  the  renewal  of  the  bill  for  the  suppression  of  disturbances 
‘ “ in  Ireland.”  Whereupon  it  is  reported  that  Lord  Melbourne  (then  Prime 
‘ Minister)  rose  for  the  purpose  of  opposing  the  motion,  on  grounds  already  anti- 
‘ cipatcd  by  the  noble  liaron : namely,  that  this  was  a private  communication, 

• which  could  not  fairly  be  called  for  by  the  House.  It  was  a confidential  letter, 
■ addressed  to  the  Prime  Minister,  with  whom  the  Lord  Lieutenant  held  no  official 

• correspondence,  and  not  to  the  Secretary  for  the  Home  Department,  with  whom 
1 it  was  usual  for  him  to  have  such  correspondence,  and  no  reason  had  been  stated 

• to  induce  the  House  or  the  Government  to  consent  to  so  great  a violation  of 
' principle  as  was  now  proposed,  or  to  adopt  a course  entirely  new  and  unprece- 

• dented  ; the  effect  of  which  would  be  to  violate  the  secrecy  of  private  and 

• confidential  correspondence,  to  shackle  and  impair  the  security  of  all  future 
‘ communications  with  ministers,  and  to  set  a precedent  inconvenient  in  the  highest 
‘ degree  to  the  public  service.  These  were  the  grounds  on  which  he  felt  boutid 
‘ to  oppose  the  production  of  the  document  in  question.  Considering  the  course 
‘ the  Government  had  now  tuken  in  reference  to  the  Coercion  Bill,  he  frankly 
‘ admitted  that  nothing  could  be  more  advantageous  to  himself  and  the  Govern- 
' ment  than  the  production  of  this  letter,  which  would  completely  justify  their 
‘conduct.’  (Hansard,  vol.  xxv.  p.  111.)  My  father  supported  Lord  Melbourne 
in  resisting  the  address  on  these  grounds,  nnd  said,  ‘ This  was  entirely  a private 
1 letter,  it  was  in  his  possession  ; nobody  had  a right  to  require  its  production ; 

1 aud  he  could  not  consent  to  give  it  up  without  the  sanction  of  the  noble  Manjuis 
' the  Lord-Lieutenant  of  Ireland.'  The  motion  was  withdrawn. 
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the  House  of  Lords  in  this  form,  and  it  was  read  a second  time  on  the 
4 th.  On  these  occasions  my  father  expressed  in  the  strongest  manner 
his  conviction  of  the  necessity  of  renewing  the  Act,  and  of  retaining  in 
it  the  clauses  directed  against  the  abuse  of  the  power  of  holding  public 
meetings,  without  which  he  said  he  would  not  have  proposed  the  Bill 
at  all  (Hansard,  vol.  Ixxiv.  p.  1127-8).  In  saying  so  he  believed  (as 
he  had  a right  to  do  from  what  had  passed)  that  he  was  declaring 
views  which  had  in  the  end  received  the  assent  of  the  whole  Cabinet, 
whatever  might  at  one  time  have  been  the  opinion  of  some  of  them. 
That  assent  had  undoubtedly  been  given  to  the  measure,  though  not 
without  difficulty,  for  a strong  difference  of  opinion  as  to  the  propriety 
of  retaining  the  clauses  respecting  public  meetings  had  been  created  in 
the  Cabinet  by  the  letter  received  from  Lord  Wellesley  on  the  23rd 
of  June.  This  had  become  known  to  Mr.  O’Connell,  and  he  availed 
himself  of  his  knowledge  to  bring  the  fact  before  the  House  of 
Commons  in  a manner  which  eventually  made  it  impossible  for  the 
Government  to  proceed  with  the  Bill  in  the  form  in  which  it  had 
been  introduced  into  the  House  of  Lords. 

1 Such  were  the  real  facts  with  respect  to  the  bringing  forward  of  the 
Bill  for  renewing  the  Coercion  Act  according  to  statements  publicly 
made  at  the  time  and  never  disputed.  There  can  be  no  need  for 
pointing  out  how  widely  they  differ  from  the  account  of  them  given  in 
the  Review.  Nor  is  the  account  it  gives  of  the  conduct  and  motives 
of  those  who  were  concerned  in  this  affair,  and  of  the  communications 
that  passed  between  them,  less  completely  erroneous.  I will  abstain 
however  from  entering  into  the  details  which  would  be  necessary  in 
order  to  expose  the  mistakes  I allude  to,  but  I cannot  leave  the 
subject  without  affirming  that  my  father’s  resignation  was  not  brought 
about  in  the  manner  alleged  by  the  Review.  Its  immediate  cause 
was  no  doubt  the  resignation  of  Lord  Althorp,  who  felt  that  after 
the  disclosures  in  the  House  of  Commons,  it  was  impossible  for  him 
to  continue  to  hold  office,  if  the  Bill  were  to  be  proceeded  with  in  the 
form  in  which  it  had  been  brought  into  the  House  of  Lords.  But  from 
the  course  he  took  after  my  father’s  retirement  it  must  be  inferred 
that  if  Lord  Althorp  had  been  asked  to  withdraw  his  resignation  on 
the  understanding  that  the  Bill  should  be  modified,  he  would  nut  have 
refused  to  do  so,  and  any  change  in  the  administration  might  have 
been  averted.  This,  however,  was  not  proposed  by  my  father,  who 
was  of  opinion  that  in  the  circumstances  in  which  he  was  placed  hiB 
own  resignation  was  necessary.  It  was  rendered  so,  in  the  first  place, 
by  the  fact  (on  which  he  laid  most  stress  in  the  House  of  Lords)  that 
having  brought  in  the  Bill  with  the  concurrence  of  the  whole  Cabinet, 
and  of  the  Lord -Lieutenant  of  Ireland,  he  suddenly  found  himself 
deprived  of  the  power  of  carrying  the  measure  so  introduced,  and 
which  he  had  just  publicly  declared  to  be  in  his  opinion  necessary  to 
recure  the  public  peace  in  Ireland,  by  the  secession  of  a member  of 
the  Government  whose  services  were  indispensable  for  its  continuance. 
W ith  his  high  standard  of  the  duties  of  a Minister  this  alone  would 
have  made  it  difficult  for  him  to  continue  at  the  head  of  the  Govem- 
tnent,  but  the  manner  in  which  he  had  been  brought  into  this  diffi- 
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culty  had  perhaps  even  more  influence  in  leading  him  to  regard  his 
position  as  no  longer  tenable.  From  the  full  account  he  gave  me  at 
the  time  of  the  motives  on  which  he  acted,  it  would  be  in  my  power 
to  show  how  much  this  consideration  weighed  with  him.  But  he 
only  distantly  alluded  to  it  in  explaining  his  resignation  in  the  House 
of  Lords,  and  expressly  said  that  he  would  not  state  more  than  was 
“ absolutely  indispensable.”  His  generous  desire  to  avoid  saying  any- 
thing which  might  be  painful  or  injurious  to  others,  even  at  the  risk 
of  leaving  his  own  vindication  less  complete  than  it  might  have  been, 
was  one  of  his  motives  for  the  reserve  he  maintained ; and  though  this 
reason  far  it  has  lost  much  of  its  weight  from  the  lapse  of  time,  I still 
think  it  right  not  to  depart  from  it  farther  than  is  required,  in  order 
to  correct  the  most  material  of  the  erroneous  statements  that  have  been 
made. 

‘ I am  faithfully  yours, 

‘Gbit. 

* H.  Reeve,  Esq.’ 


We  think  it  due  to  Lord  Grey  to  publish  this  communication,  and 
we  do  so  the  more  willingly  as  it  contains  some  additional  particulars 
of  historical  interest  ; but  (with  one  trilling  exception  to  which  we 
Bhall  presently  allude)  we  do  not  admit  that  he  has  made  out  his 
charge  of  inaccuracy  against  the  contemporary  statements  of  Lord 
Broughton,  and  we  entirely  repudiate  his  allegation  that  these  state- 
ments are  ‘ injurious  to  his  father  or  to  himself.’  On  these  points  our 
readers  will  judge  for  themselves.  We  shall  endeavour  to  confine  our 
reply  within  the  shortest  possible  limits. 

It  is  admitted  on  all  hands  that  however  resolved  Lord  Grey  may 
have  been  to  create  peers,  if  necessary,  to  carry  the  second  Reform 
Bill,  he  was  anxious  to  delay  the  creation  as  long  as  possible.  He 
felt,  to  use  his  own  words,  ‘ a repugnance,  amounting  to  aversion,  to 
‘ such  a measure.’  That  being  the  fact,  which  was  known  to  all  hi* 
friends,  various  motives  were  imputed  to  him.  The  delay  might  arise 
from  irresolution  or  from  a wise  policy.  The  present  Lord  Grey 
admits  that  ‘ there  was  an  almost  unanimous  opinion  among  my  father's 
‘ most  trusted  friends  that  he  was  deferring  the  creation  of  peers  too 
‘ long.’  That  is  in  other  words  precisely  what  Lord  Broughton  him- 
self says.  What  may  have  been  passing  in  the  secret  thoughts  of  the 
Prime  Minister,  he  certainly  did  not  know.  Earl  Grey’s  views  are 
now  made  clear  by  the  publication  of  his  correspondence  with  the 
king,  and  they  are  fully  set  forth  in  his  letter  to  Lord  Althorp  of  the 
11th  March,  1884.  But  it  would  be  easy  to  produce  a vast  amount 
of  contemporary  evidence  to  show  that  great  doubt  prevailed  amongst 
many  of  his  nearest  friends  and  connexions,  at  the  time,  on  the  subject, 
and  that  his  own  resolutions  fluctuated,  as  was  natural  on  so  difficult 
a question. 

With  regard  to  the  conversation  with  Lord  Howick,  it  is  of  course 
possible  that  his  Lordship  may  have  failed  to  convey  accurately  wb»t 
he  meant  to  say  to  Sir  John  Hobhouse,  or  that  Sir  John  Hobhons* 
may  have  misunderstood  him,  but  the  record  of  the  conversation 
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made  at  the  time,  and  he  ia  now  speaking  from  memory,  after  an  inter- 
val of  forty  years,  of  a conversation  which  he  does  not  even  remember 
to  have  taken  place. 

We  now  turn  to  the  second  point  adverted  to  by  his  Lordship,  which 
is  of  more  importance.  Lord  Grey  objects  to  our  statement  that  Lord 
Wellesley  wrote  to  his  father  on  the  21st  June,  1884,  ‘o  very  able  and 
* important  official  despatch,'  recommending  the  abandonment  of  the 
public  meetings’  clauses  and  the  court-martial  clauses  in  the  Irish 
Coercion  Bill,  and  he  adds  that  there  was  no  such  despatch,  but  only  a 
private  and  confidential  letter  from  the  Lord-Lieutenant.  In  point  of 
form  Lord  Grey  is  so  far  right,  that  we  ought  not  to  have  applied  the 
term  ‘ official  despatch  ’ to  this  communication,  because,  as  is  well 
known,  the  official  despatches  of  the  Lord-Lieutenant  of  Ireland  are 
addressed  to  the  Home  Secretary  and  not  to  the  First  Lord  of  the 
Treasury.  Lord  Melbourne  in  his  answer  on  the  18th  July  took  that 
distinction,  and  Lord  Wellesley  himself  said  in  a letter  of  the  3rd  July 
(which  we  have  before  us)  that  he  wrote  to  Lord  Grey  expressly  for 
the  purpose  of  keeping  his  communication  out  of  the  official  channel, 
and  that  he  mentioned  this  to  Lord  Melbourne  on  the  same  day.  The 
term  ‘ official  ’ was  therefore  improperly  applied  by  us  to  this  remark- 
able document.  The  term  should  rather  have  been  ‘ extra-official,’ 
or  ‘ semi-official.’  But  to  remove  all  further  doubt  as  to  the  nature 
of  this  famous  letter,  we  will  now  print  it  literatim  et  verbatim  from  a 
copy  made  by  Lord  Wellesley’s  private  secretary ; and  we  do  so  with 
the  more  pleasure  as  it  is  a paper  which  does  Lord  Wellesley  the 
highest  honour,  and  which  has  no  inconsiderable  historical  importance. 
It  has  not  before  been  published. 

‘ (Secret.) 

‘Phoenix  Park,  June  21,  1834. 

‘ Mr  dear  Lord. — Understanding  from  some  communications  with 
Mr.  Littleton,  that  the  omission  of  those  clauses  in  the  Protective  Act 
(which  confer  extensive  and  extraordinary  powers  of  preventing  meet- 
tings,  etc.,  on  the  Lord-Lieutenant  of  Ireland),  would  facilitate  other 
measures  of  importance  in  their  progress  through  Parliament,  and 
would  also  secure  the  re-enactment  of  the  other  important  provisions  of 
the  Act,  I think  it  may  be  convenient  to  your  Lordship  to  receive  an 
early  statement  of  my  sentiments  on  the  subject. 

1 The  objects  of  that  Act  were  to  prevent  agitation,  as  the  remote 
cause  of  outrage,  and  to  restrain  the  nightly  assemblies  of  the  people, 
the  effect  of  that  cause. 

‘ The  powers  conferred  on  the  Lord-Lieutenant  of  prohibiting  and 
suppressing  meetings  were  directed  to  check  the  first  of  these  evils;  and 
unquestionably  were  successful  in  their  first  operation  ; but  your  Lord- 
ship cannot  forget  that  they  were  found  useless  during  the  whole  course 
of  the  agitation  of  the  Kepeal  of  the  Union ; and  that  perhaps  the 
happy  result  of  that  agitation  is  in  some  respect  to  be  ascribed  to  the 
moderation  of  the  Government,  in  abstaining  from  the  exercise  of  the 
powers  which  it  possessed.  The  question  of  the  Kepeal  of  the  Union 
U quite  extinct ; and  if  (as  I hope)  an  efficient  Tithe  Bill  is  passed,  it 
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will  be  impossible  to  revive  agitation  unless  a clamour  can  be  raised, 
on  some  such  question  as  the  renewal  of  great  and  extraordinary  powers 
of  an  arbitrary  spirit,  without  evident  necessity.  Unless,  therefore,  the 
necessity  is  evident,  the  renewal  of  the  powers  would  only  serve  to 
furnish  new  ground  for  agitation  and  violence. 

‘ I am  aware  that  it  is  possible,  when  these  powers  shall  be  with- 
drawn, some  meetings,  under  a different  character,  but  of  an  equally 
factious  and  troublesome  spirit,  may  arise,  and  that  it  is  not  the  jarty 
of  Repeal  alone  from  which  mischief  is  to  be  apprehended.  But  I 
think  that  the  ordinary  powers  of  the  law,  with  the  weight  of  public 
opinion,  would  easily  defeat  such  wicked  attempts.  I cannot,  therefore, 
state,  that  I consider  the  preservation  of  the  clauses  respecting  meet- 
ings, as  they  now  stand  in  the  Act,  to  be  essential  to  the  public 
tranquillity  of  Ireland,  or  that  the  omission  of  them  would  endanger 
the  public  safety. 

‘ The  powers  conferred  by  those  clauses  of  the  Act  directed  against 
the  nightly  councils  and  assemblies  of  the  people,  and  imposing 
restraints  upon  disorderly  movements  and  excesses,  may  be  rather 
deemed  as  precautionary  moral  regulations,  than  infractions  of  civil 
rights ; these  regulations  must  be  re-enacted ; without  them  it  will  be 
scarcely  possible  to  maintain  the  public  peace.  If  a bill  could  be 
framed,  continuing  to  the  executive  authority  the  power  of  enforcing 
these  regulations  for  three  or  five  years,  such  an  extension  of  time  to 
this  part  of  the  bill,  would  be  an  ample  retribution  for  the  loss  of  all 
its  other  provisions. 

‘ On  a very  material  branch  of  this  question,  I cannot,  perhaps, 
touch,  without  exceeding  the  limits  of  my  official  duty ; but  it  is  so 
closely  interwoven  with  ever}'  part  of  the  subject,  that  I am  certain 
your  Lordship  will  not  disapprove  that  excess  of  zeal,  however  indis- 
creet. 1 mean  the  general  necessity  of  producing  to  Parliament,  in  the 
present  crisis,  the  most  temperate  measures  which  the  public  safety 
will  admit,  respecting  the  condition  of  Ireland. 

‘The  Act  in  question  must  be  deemed  an  exception  to  the  spirit  and 
character  of  your  Lordship’s  government.  It  was  expressly  founded  on 
the  necessity  of  the  case ; it  was  stated  to  be  temporary  and  transient 
in  its  nature ; and  an  impatience  was  felt  and  signified  to  be  relieved 
from  the  burthen  of  continuing  such  a law.  I think  that  the  demon- 
stration of  a fixed  aversion  to  the  renewal  of  any  provisions  of  this 
law,  which  cannot  be  proved  to  be  within  the  strict  necessity  of  the 
case  now  existing,  would  not  fail  to  produce  a most  salutary  effect  in 
the  House  of  Commons,  and  in  the  mind  of  every  liberal  man  in  the 
country.  I think  an  union  is  now  more  necessary  than  ever  to  meet 
the  array  of  the  enemy.  This  I believe  would  tend  greatly  to  ac- 
celerate the  Irish  Tithe  Bill,  and  other  measures,  and  to  bring  the 
session  to  an  early  and  tranquil  conclusion.  Your  Lordship  will  per- 
ceive that  some  parts  of  this  letter  differ  from  my  letter  to  Lord 
Melbourne  of  the  11th  June;  but  I trust  that  the  change  of  circum- 
stances since  that  time  will  sufficiently  justify  the  difference.  In 
opening  the  subject  of  the  renewal  of  this  Act  to  Parliament,  I am 
convinced  that  your  Lordship  will  render  justice  to  the  spirit  in  which 
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it  has  been  administered.  To  the  meetings,  I have  never  applied  it ; 

I left  the  frantic  project  of  the  Repeal  of  the  Union  to  destroy  itself, 
by  discussion  and  free  reason  ; where  I have  applied  the  law,  the  cases 
■were  irresistible;  and  it  was  loudly  and  repeatedly  demanded  by  the 
voice  of  the  country.  Even  then,  I applied  it  reluctantly,  and  with 
every  precaution ; and  it  has  everywhere  been  attended  with  complete 
effect.  Your  Lordship  knows,  whether  I have  sought  for  the  renewal 
of  these  tremendous  powers  (more  dreadful  perhaps  to  me,  than  to  the 
people  of  Ireland)  with  less  discretion  than  I have  exercised  them ; 
and  I rely  on  your  Lordship  and  Lord  Melbourne  with  the  fullest 
confidence  for  my  defence  against  any  assaults,  which  may  be  directed, 
either  upon  any  alleged  violence  or  timidity  in  the  exercise  of  the 
powers  committed  to  me  by  this  law,  or  upon  any  suggestions  which  I 
have  offered  for  its  amendment. 

4 Believe  me,  &c., 

(Signed)  4 Wellesley.’ 

Onr  readers  will  form  their  own  judgment  as  to  the  public  or  private 
character  of  this  communication.  The  late  Earl  Grey  described  it  as 
' a private  and  confidential  letter  ’ — 4 an  entirely  private  letter  : ’ we 
regarded  it,  and  still  regard  it,  as  an  able  and  important  secret  despatch. 
But  the  most  curious  part  of  this  transaction  is,  that  Earl  Grey  him- 
self, being  unconvinced  by  the  arguments  in  this  letter,  wholly  ignored 
its  existence  in  his  speech  of  the  1st  July,  1834,  and  on  the  contrary 
quoted  to  the  House  of  Lords  on  moving  the  first  reading  of  the  bill, 
the  previous  despatch  of  the  Lord-Lieutenant  of  the  18th  April,  in 
which  the  opposite  opinion  had  been  conveyed  to  the  Government, 
although  he  knew  by  the  letter  of  the  21st  June  that  Lord  Wellesley 
had  altered  that  opinion.  The  present  Lord  Grey  relies  in  the  same 
manner  on  the  previous  despatches  of  the  15th  and  18th  April,  which 
were  laid  before  Parliament.  We  can  only  conclude  that  he  is  not 
aware  of  the  contents  and  nature  of  the  document  to  which  we  have 
now  the  honour  to  call  his  attention.  The  existence  of  that  document 
was  not  disclosed  till  the  day  of  his  father’s  resignation  ; its  contents 
never  were  disclosed  at  all ; and  although  strenuous  efforts  were  made 
in  both  Houses  of  Parliament  to  obtain  the  production  of  it,  this  was 
successfully  resisted  on  the  ground  that  it  was  a 4 private  communi- 
1 cation.’  Lord  Melbourne  himself  remarked  on  this  very  letter  that 
4 the  distinctions  between  what  is  public  and  what  is  private  are  by  no 
4 means  defined  or  generally  understood.’  A communication  on  public 
affairs  may,  of  course,  be  4 confidential  ’ or  4 secret,’  but  when  it  relates 
exclusively  to  some  important  public  act,  and  is  written,  as  this  was, 
for  an  important  public  purpose,  we  agree  with  what  Sir  Robert  Peel 
said  with  reference  to  the  correspondence  of  the  Duke  of  Wellington 
and  Mr.  Huskisson  in  1823,  that  4 the  character  of  the  letter  depends 
4 on  the  matter  it  contains,  and  not  on  the  superscription.'  Indeed  in 
this  case  the  copy  of  the  letter  in  our  possession  is  written  on  official 
foolscap,  and  the  superscription  is  not  4 private  and  confidential,’  but 
4 secret  ’ — the  term  usually  employed  in  despatches  of  this  nature. 
With  the  sole  exception  of  the  circumstance  that  it  begins, 4 My  dear 
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4 Lord ' instead  of  4 My  Lord,’  it  appears  to  us  to  have  every  mark  of 
a secret  despatch,  though  it  was  not  so  regarded  by  Earl  Grey.  Lord 
Grey  speaks  of  his  father’s  having  brought  in  the  Coercion  Bill  with 
the  concurrence  of  the  whole  Cabinet  and  of  the  Lord-Lieutenant  of 
Ireland,  but  he  is  too  well-informed  not  to  be  aware  that  this  con- 
currence was  formal  and  most  reluctantly  given,  and  that  the  opinions 
of  the  Lord-Lieutenant,  the  Irish  Secretary,  Lord  A 1 thorp,  the  Lord 
Chancellor,  and  we  believe  of  Mr.  Spring  Rice,  Mr.  Abercromby,  and 
Mr.  Ellice,  if  not  of  other  members  of  the  Government,  had  been 
opposed  to  that  of  the  Prime  Minister.  He  fails  to  show  on  what 

grounds  his  father  persisted  in  his  declaration  that  the  bill  was 

4 necessary  to  secure  the  public  peace  of  Ireland,’  when  he  had  in  his 
possession  the  declaration  of  the  Lord-Lieutenant,  that  he  did  ‘ not 
4 consider  the  clauses  respecting  meetings,  as  they  stood  in  the  Act, 

4 essential  to  the  tranquillity  ’ of  that  island.  The  contradiction  is 
direct  and  explicit.  Lord  Wellesley  did  not  intend  to  say  or  do  any- 
thing in  opposition  to  the  wishes  and  policy  of  Lord  Grey ; his  sole 

object  in  the  whole  matter  was  to  do  what  was  best  for  the  Govern- 

ment; he  therefore  intimated  in  a subsequent  letter  that  he  should 
be  satisfied  with  whatever  course  the  Cabinet  chose  to  adopt,  and  he 
did  assent  to  the  full  renewal  of  the  bill  by  a regular  despatch  of 
the  2nd  July.  The  Cabinet  at  which  it  was  decided  to  retain  the 
obnoxious  clauses  in  the  bill  was  held  at  Holland  House  on  Sunday 
29th  June.  The  bill  was  brought  in  on  Tuesday  1st  July.  After 
the  discussion  of  the  3rd  July  in  the  House  of  Commons,  and  Lord 
Grey’s  declaration  in  the  House  of  Lords  on  the  4th  July,  Lord 
Althorp  resigned  on  the  7th  July.  We  therefore  repeat  with  confi- 
dence, that  the  determination  of  Earl  Grey  to  retain  the  obnoxious 
clauses  led  to  the  resignation  of  Lord  Althorp  and  to  his  own.  No 
sooner  had  Lord  Melbourne  succeeded  him,  than  Lord  Althorp  and 
Mr.  Littleton  resumed  their  offices,  and  the  bill  was  passed  without 
the  clauses  which  Earl  Grey  had  deemed  essential.  We,  therefore, 
see  no  reason  to  withdraw  or  modify  any  portion  of  the  statements  we 
have  made,  except  in  reference  to  the  use  of  the  word  4 official.' 

The  concluding  lines  of  Lord  Grey’s  communication  scarcely  admit 
of  a precise  answer,  but  we  venture  to  submit  to  his  Lordship  that  the 
public  acts  of  eminent  men  must  be  judged  of,  especially  after  a con- 
siderable lapse  of  time,  by  written  contemporary  evidence  rather  than 
by  recollection,  however  distinct.  We  hope  that  the  whole  correspon- 
dence relating  to  these  transactions  will  one  day  be  made  available  for 
the  purposes  of  history,  and  whenever  it  is  published  it  will  corroborate 
the  narrative  we  laid  before  our  readers. 


No.  CCLXXIV.  will  be  published  in  October. 
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Art.  I. — The  Dialogues  of  Plato , Translated  into  English 
with  Analgses  and  Introductions.  By  B.  Jowett,  M.A., 
Master  of  Balliol  College,  Regius  Professor  of  Greek  in  the 
University  of  Oxford.  In  4 vols.  Oxford  : at  the  Clarendon 
Press.  1871. 

The  first  remark  that  we  have  to  make  on  these  volumes  is, 
that  the  ground  before  them  was  virtually  unoccupied. 
It  may  seem  strange  that  Plato  should  have  remained  so  long 
untranslated  into  English,  for  Plato  has,  without  doubt,  exer- 
cised a considerable  influence  on  some  of  the  best  minds  in 
England,  ever  since  the  morning  when  Lady  Jane  Grey 
preferred  to  sit  reading  ‘ Phtedo  ’ in  the  window  at  Bradgate, 
while  the  rest  went  hunting  in  the  park.  Shakspeare,  in  more 
than  one  passage,  exhibits  a genuine  inspiration  from  Plato,  how- 
ever derived, — as,  for,  instance,  in  his  exquisite  allusion  to  the 
music  of  the  spheres  (‘  Merchant  of  Venice,’  act  v.  sc.  i.),  and 
in  his  reference  to  the  theory  of  Ideas  in  the  sonnet  beginning 
‘ From  you  have  I been  absent  in  the  Spring.’  The  stately 
style  of  Bacon  is  a good  deal  to  be  attributed  to  the  in- 
fluence of  Plato,  from  whom  (though  he  did  not  do  him 
justice  as  a philosopher)  he  did  not  disdain  to  borrow  his 
distinction  of  * Idols  ’ and  ‘ Ideas  ’ in  general,  and  the  particular 
figure  of  the  ‘ Idols  of  the  Cavern.’  Of  the  Platonism  in 
Hooker,  Spenser,  Milton,  it  is  unnecessary  to  speak.  The 
Cambridge  Platonists  of  the  seventeenth  century  handed  down 
a tradition  through  Cudworth,  Henry  More,  Leighton,  and 
other  great  names,  which  served  as  a protest  against  the 
extremes  of  Lockeism,  and  which  was  taken  up  and  revived  by 
Coleridge.  And  yet  to  read  Plato  was  reserved  as  a privilege 
for  Greek  scholars,  and  no  one  seems  to  have  thought  of 
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translating  him  till  the  middle  of  the  last  century,  when 
Sydenham,  a member  of  Wadham  College,  Oxford,  and  not  to 
be  confounded  with  the  great  physician  of  the  same  name, 
translated  nine  of  the  Dialogues  in  very  fair  style  and  with 
very  fair  accuracy.  These  nine  Dialogues  were  afterwards 
incorporated  into  a translation  of  the  whole  works  of  Plato, 
which  the  notorious  Thomas  Taylor  brought  out  in  the  year 
1804.  Taylor’s  scholarship  was  quite  inadequate  to  the  task 
which  he  had  undertaken.  lie  appears  to  have  translated 
more  from  the  Latin  version  of  Ficinus  than  from  the  original 
Greek,  and  he  loaded  his  whole  work  with  neo-Platonist  glosses 
and  notes,  which  served  to  show  his  iucompctency  to  under- 
stand the  thoughts  of  Plato.  The  incorrectness  of  his  render- 
ings and  the  general  inadequacy  of  his  representation  of  Plato, 
were  pointed  out  in  this  Review  (vol.  xiv.  1809),  and  his  five 
quarto  volumes  have  long  since  receded  into  the  limbo  of  un- 
read books  preserved  in  large  libraries. 

Only  one  other  attempt  has  been  made  to  translate  the 
whole  of  Plato  into  English,  and  that  attempt  wras  not  made 
as  a substantive  undertaking  by  itself,  but  as  a part  of  the 
creditable  enterprise  of  Messrs.  Bohn  to  give  all  the  Greek 
and  Latin  classics  in  a cheap  form  to  English  readers.  Of  the 
result,  so  far  as  Plato  is  concerned,  only  two  things  need  be 
said : first,  that  no  special  attention  was  called  to  Plato  bv 
successive  volumes  containing  translations  of  his  Dialogues  a» 
part  of  a series  of  the  entire  classics ; second,  that  a work  of 
the  kind  cannot  be  properly  done  to  order.  To  succeed  as  a 
translator  of  Plato,  to  breathe  his  spirit  into  the  English 
language,  and  at  all  adequately  to  reproduce  him,  a man  need 
have  an  inward  calling  and  special  aptitude  to  the  task.  To 
translate  any  part  of  Plato  many  qualities  are  required : such 
as  refined  scholarship,  sympathetic  philosophical  imagination, 
an  equal  appreciation  of  poetry  and  of  humour,  and  a poet’s 
faculty  of  creating  a new  style  in  English  fit  to  carry  the 
Platonic  turns  of  thought.  But  if  it  be  a question  of  trans- 
lating the  whole  of  Plato,  then  the  vastness  of  the  undertaking 
must  be  borne  in  mind.  This  might  well  appal  any  but  a 
stout  heart.  Many  a charming  episode  and  introduction  might 
seem  to  invite  the  hand  of  the  amateur  translator.  But  when 
it  comes  to  rendering  with  equal  fidelity  and  conscientiousness 
all  parts  of  such  varied  and  voluminous  writings,  whether  dry 
or  interesting — and  often  they  are  as  severe  as  Euclid — then, 
indeed,  it  would  seem  to  require  a peculiar  zeal,  and  an  almost 
religious  sense  of  the  ultimate  worth  of  Plato’s  thought,  to 
support  the  scholar  in  his  task.  These  considerations  may 
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serve  to  explain  to  some  extent  the  fact  that  there  has  hitherto 
been  no  adequate  English  version  of  Plato  as  a whole. 

Translations  of  separate  Dialogues  we  have  occasionally 
had.  Shelley’s  translations  of  * Symposium  ’ and  ‘ Ion  ’ were 
elegant  in  their  way,  and  were  doubtless  widely  read.  Of  late 
years  several  distinguished  Greek  scholars  have  been  labouring 
in  this  field.  Messrs.  Davies  and  Vaughan  have  given  us 
1 Republic  ’ in  English ; Mr.  Postc  4 Philebus  ; ’ Mr.  Cope 
‘ Gorgias ; ’ Mr.  Wright 4 Phatdrus.’  But  the  very  separateness 
of  these  recent  translations  has  caused  them  to  appeal  rather 
to  the  scholastic  world,  and  to  those  who  had  a pre-existent 
interest  in  Plato,  than  to  the  general  republic  of  readers.  On 
the  other  hand,  the  late  Mr.  Grote’s  elaborate  work  on  4 Plato 
4 and  the  other  companions  of  Sokrates  ’ had  different  aims 
and  stood  on  a different  footing  from  the  volumes  before  us. 
Mr.  Grote’s  book  was  4 a sequel  and  supplement  ’ to  his 
4 History  of  Greece.’  It  was  an  additional  stride  iu  his  march 
through  the  Hellenic  past.  It  was  to  be  followed  by  an 
equally  exhaustive  account  of  the  philosophy  of  Aristotle,  and 
we  look  forward  to  an  early  posthumous  publication  of  this 
work,  though,  alas ! wanting  the  last  touches  of  the  master’s 
band.  Mr.  Grote’s  sympathies,  it  cannot  be  doubted,  were 
rather  with  the  modes  of  thought  of  Aristotle  than  with  those 
of  Plato.  In  his  work  on  Plato  he  regards  the  Platonic 
writings  from  an  external  point  of  view,  and  judges  them  in 
reference  to  modem  philosophy.  In  his  excellent  synopses  of 
the  contents  of  the  Dialogues,  he,  of  course,  was  not  concerned 
to  preserve  the  manner  of  Plato  ; he  gives  summaries  of  con- 
versations, and  not  the  conversations  themselves.  Professor 
Jowett’s  object  is  different ; he  aims  at  bringing  us  in  contact 
with  the  very  mind  of  Plato  himself,  evidently  considering 
that  to  effect  this  would  be  an  important  contribution  to  the 
intellectual  education  of  the  age.  Iu  the  execution  of  his 
task  he  found  himself  taking  a different  point  of  view  on 
certain  Platonic  questions  from  that  of  Mr.  Grote.  He  grace- 
fully alludes  to  this  in  his  Preface,  which  he  concludes  by 
saying : 4 But  I am  not  going  to  lay  hands  on  my  father 
‘ Parmenides  (Soph.  241  D.),  who  will,  I hope,  forgive  me  for 
‘ differing  from  him  on  these  joints.  I cannot  close  this 
‘ Preface  without  expressing  my  deej>  resjtcct  for  his  noble 
1 and  gentle  character,  and  the  great  services  which  he  has 
1 rendered  to  Greek  literature.’  A very  short  time  had  elapsed 
after  these  words  were  published,  when  Mr.  Grote  was  borne 
to  his  resting-place  in  Westminster  Abbey.  And  then,  in 
accordance  with  the  wish  of  ^Irs.  Grote,  Professor  Jowett,  as 
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the  representative  of  Greek  literature  and  scholarship,  was 
invited  to  attend  as  one  of  the  bearers  of  the  pall.  We  cannot 
observe  without  admiration  this  relationship,  so  worthy  of  the 
courteous  spirit  of  Plato,  between  two  eminent  men  who  cer- 
tainly differed  widely  on  a subject  treated  of  by  both,  and  who 
in  a different  age  of  literature  would  in  all  probability  have 
appeared  to  each  other  only  in  the  light  of  angry  opponents. 

From  all  that  we  have  said  it  will  be  seen  that  the  task  of 
introducing  Plato,  in  himself,  and  in  his  entirety,  to  the 
English  mind,  had  yet  to  be  undertaken.  Probably  no  living 
man  possesses  qualifications  for  this  task  equal  to  those  of 
Mr.  Jowett.  We  pass  over  as  subsidiary  conditions  the 
amount  of  Greek  scholarship  which  is  guaranteed  by  his  posi- 
tion as  Regius  Professor  in  the  University  of  Oxford,  and  the 
peculiarly  subtle  and  elegant  style  in  English  which  in  former 
writings  he  has  exhibited.  Starting  from  these  points  of 
vantage,  we  go  on  to  those  acquirements  and  habits  of  mind 
which  peculiarly  qualify  him  for  entering  into  and  interpreting 
the  thought  of  Plato.  Professor  Jowett  has  been  long  re- 
markable for  his  attainments  in  the  history  of  philosophy.  He 
was  the  first,  more  than  twenty-five  years  ago,  to  introduce  the 
study  of  this  subject  into  Oxford.  At  that  time  philosophy, 
or,  as  it  used  to  be  called,  ‘ science,’  was  a poor  curriculum  in 
Oxford.  It  was  restricted  almost  entirely  to  the  reading  — 
careful  but  narrow',  without  comparison  of  other  systems,  ami 
without  comprehension  of  the  point  of  view — of  Aristotle’s 
Rhetoric,  Logic,  and  Ethics,  and  of  Butler’s  ‘ Sermons  ’ and 
‘ Analogy.’  Professor  Jowett  has  been  the  chief  cause  of  the 
great  change  in  this  respect  which  has  been  introduced  into 
Oxford.  Drawing  on  his  own  rich  stores  of  reading  and 
thought,  which  had  far  transcended  the  Oxford  horizon  of 
those  days,  he  gave  in  Balliol  College  lectures  on  the  history 
of  philosophy,  which  fascinated  the  minds  of  those  privileged 
to  hear  them.  He  influenced  first  his  own  college,  and  after- 
wards through  his  pupils,  who  rapidly  obtained  fellowships, 
examinerships,  and  other  positions  of  importance,  he  influenced 
the  University  at  large,  to  appreciate  and  require  a wider 
range  of  philosophical  study.  Especially,  he  introduced  Plato's 
greatest  work,  ‘Republic,’  and  the  ‘Novum  Organum’  of 
Bacon,  with  the  outlines  of  the  history  of  thought  in  ancient 
and  modern  tunes,  as  necessary  additions  to  the  old  modicum 
of  Aristotle,  for  an  Oxford  ‘ first-class.’  Anyone  who  can 
compare  the  cultivation  now  attainable  at  Oxford  with  that  of 
thirty  years  ago,  will  appreciate  the  results  of  the  change 
which  Mr.  J owett  was  the  first  to  inaugurate.  In  the  meanwhile, 
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after  himself  sounding  the  depths  of  all  the  great  philosophies 
of  the  world,  he  has  always  returned  to  Plato  as  to  a first- 
love.  And  the  book  in  which  he  now  unfolds  Plato  to  the 
many,  is  the  result  not  only  of  the  hours  directly  spent  on  it 
during  many  years,  but  it  has  the  interest  attaching  to  the 
fruit  slowly  ripened  during  a life ; its  motto  might  have 
been : — 

‘Vagliami  il  lungo  studio  e il  grande  amore.’ 

But  yet  Professor  Jowett’s  sympathy  with  Plato  docs  not 
render  him  a Platonist,  in  the  sense  either  of  resting  in  the 
conclusions  of  Plato,  or  of  drawing  mystical  deductions  from 
them,  as  neo-Platonists  of  all  ages  have  been  fond  of  doing ; 
it  merely  enables  him  to  understand  and  realise  Plato,  while 
his  deep  knowledge  of  the  subsequent  thought  of  mankind 
enables  him  to  see  the  limitations  of  Plato’s  thought.  He 
gives  us  no  general  dissertation  on  the  Platonic  philosophy,  no 
systematical  arrangement  of  it.  But  he  puts  each  several 
dialogue  in  itself  before  us,  with  an  introduction  drawing  out 
its  meaning  into  the  most  lucid  and  charming  light,  and  con- 
taining the  most  interesting  and  weighty  remarks  on  subjects 
that  naturally  suggest  themselves.  The  result,  we  may  say 
generally,  has  been  that  no  ancient  philosopher  has  ever  been 
brought  to  the  comprehension  of  modem  times  so  fully,  so 
clearly,  and  with  such  perfect  genuineness  as  Plato  has  now 
been  brought  to  the  comprehension  of  the  English  reader  by 
Professor  Jowett. 

The  book  is  inscribed  by  Mr.  Jowett  ‘ To  my  former 
‘ Pupils  in  Balliol  College  and  in  the  University  of  Oxford, 
‘ who  during  thirty  years  have  been  the  best  of  friends  to  me, 
‘ in  grateful  recognition  of  their  never-failing  attachment.’ 
This  dedication  is  not  only  interesting  in  itself,  but  it  serves  to 
remind  us  of  a peculiar  and  personal  qualification  for  becoming 
the  expositor  of  Plato,  which  the  present  Master  of  Balliol 
alone  could  claim.  Not  only  has  Mr.  Jowett  a general  sym- 
pathy for  Plato's  method  of  treating  the  questions  of  philo- 
sophy, but  it  is  also  well  known  that  he  is  a kindred  spirit 
with  the  chief  character  in  the  Platonic  Dialogues.  Probably 
no  one  in  modem  times  has  given  in  real  life,  whether  con- 
sciously or  unconsciously,  so  close  a reproduction,  mututis 
mutandis,  of  the  Platonic  Socrates,  in  his  character  of  an 
educator  of  youth.  Nowhere  but  at  a University  could  such 
a phenomenon  now-a-days  have  presented  itself — the  phe- 
nomenon of  a man,  with  powers  of  mind  far  above  those  gene- 
rally thought  necessary  for  a teacher,  devoting  himself  to  the 
development  and  correction  of  the  thought  and  character  of 
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young  men,  generation  after  generation,  not  so  much  by  the 
teachings  of  the  lecture-room  as  by  friendly  intercourse,  walks, 
and  conversations,  genuine  interest  in  their  concerns,  sympa- 
thetic advice,  toleration  of  their  crudities,  keen-edged  refu- 
tation of  their  absurdities,  veiled  dialectic  and  badinage 
concealing  earnestness — all  employed  with  the  most  single- 
minded  and  noble  purpose.  Such  a phenomenon  the  Uni- 
versity of  Oxford  has  ‘ during  thirty  years  ’ witnessed ; and 
it  is  in  reference  to  this  that  we  say  that  there  is  a peculiar 
interest  in  the  fact  of  Professor  Jowett  inscribing  his  expo- 
sition of  the  Platonic  Socrates  to  his  ‘former  pupils.’ 

We  have  now  to  examine  the  way  in  which  his  task  as  a 
translator  has  been  executed.  Many  philosophers  are  really 
untranslateable  into  literary  English.  This  seems  to  be  the 
case  with  Kant  and  Hegel ; at  all  events  in  their  strictly  phi- 
losophical writings.  And  the  same  might  be  said  of  Aristotle, 
whose  language  is  not  the  language  of  common  life  or  of  lite- 
rature, but  stands  by  itself — a stiff  concrete  of  philosophical 
terms,  each  with  its  own  scientific  association.  Thus  Aristotle 
can  never  be  turned  into  literary  or  easily  readable  English, 
without  too  great  an  alteration  of  his  manner,  and  without 
sacrificing  in  the  process  much  that  is  essentially  Aristotelian. 
But  with  Plato  the  case  is  different.  Plato’s  philosophical 
writings  arc  simply  the  greatest  masterpieces  of  prose  that 
the  world  has  seen.  The  language  is  never  for  a moment 
that  of  a cut  and  dry  technology.  In  the  first  place,  the 
phraseology  of  logic  and  metaphysics  had  not  in  Plato’s  time 
been  settled  down  into  a repertory  of  fixed  terms.  And,  m 
the  second  place,  as  Plato  almost  always  exhibits  philosophy 
in  the  process  of  being  worked  out  in  conjunction  with  un- 
philosophical  personages,  so  the  point  of  departure  in  the 
Dialogues  is  the  ordinary  thought  of  refined  and  cultivated, 
but  not  scholastic,  circles.  The  atmosphere  is  that  of  polite 
Athenian  society,  and  the  language  is  correspondingly  natural 
and  unpedantic.  Out  of  this  ordinary  level,  in  which  the  fami- 
liarity and  domestic  meanness  of  the  illustrations  used  are 
often  striking,  Plato  rises  ever  and  anon  to  an  elevation  of 
thought  and  diction  which  has  called  forth  the  admiration  of 
subsequent  ages.  Shelley,  having  such  passages  in  his  mind, 
says : * Plato  exhibits  the  rare  union  of  close  and  subtle 

* logic  with  the  Pythian  inspiration  of  poetry,  melted  by  the 
‘ splendour  and  harmony  of  his  periods  into  one  irresistible 

* stream  of  musical  impressions  which  hurry  the  persuasion.' 

‘ onward,  as  in  a breathless  career.  His  language  is  that  of 
‘ an  immortal  spirit,  rather  than  a man.  Lord  Bacon  is, 
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* perhaps,  the  only  writer  who  in  these  particulars  can  be  com- 

* paral  to  him ; his  imitator,  Cicero,  sinks  in  the  comparison 
‘ into  an  ape  mocking  the  gestures  of  a man.’  In  these  ex- 
pressions, however,  so  characteristic  of  his  own  temperament, 
Shelley  recognises  only  one  aspect,  and  that  by  no  means  the 
predominant  aspect,  of  Plato’s  writing.  He  speaks  as  if  Plato 
were  always  poetical,  earnest,  and  ‘ intense,’  whereas  Plato  is 
far  more  often  dramatic,  ironical,  and  humorous.  It  is  easy  to 
see  that  in  translating  ‘ Symposium,’  Shelley  mistook  Plato’s 
parodies  of  the  fine  writing  of  litterateurs  for  fine  writing  pure 
and  simple  on  the  part  of  Plato  himself. 

Xo  such  mistake  is  ever  made  by  Professor  Jowett,  whose 
greatest  strength,  as  a translator,  lies  perhaps  in  his  keen  ap- 
preciation, and  his  lively  reproduction,  of  the  dramatic  humour 
in  Plato.  Nothing  can  exceed  the  riotous  good  spirits,  and 
therein  perfect  fidelity  to  the  original,  of  his  translation  of 
‘ Euthydemus,’  in  which  the  characters  of  two  overbearing 
Sophists,  a timid  youth,  and  his  straightforward  and  irascible 
friend,  are  played  off  against  one  another  by  the  sagacious 
Socrates,  and  the  fashion  of  quibbling  and  making  verbal  fal- 
lacies is  turned  to  ridicule.  There  is  another  phase  of  Plato’s 
Dialogues  which  Professor  .Towett  is  peculiarly  happy  in  repre- 
senting, namely,  wherever  Socrates,  with  the  greatest  urbanity 
and  jK>liteness,  and  at  the  same  time  with  consummate  skill  and 
relentless  logic,  keeps  a rude  antagonist  in  hand,  and  forces 
him  by  degrees  to  accept  conclusions  alien  from,  and  higher 
than,  his  ordinary  point  of  view.  As  an  instance  of  this,  the 
conversation  with  Callicles  at  the  end  of  ‘ Gorgias  ’ mav  be 
referred  to.  But  almost  any  one  of  the  Dialogues  might  serve 
as  a study  of  the  art  of  debating  in  private  life ; and  this 
quality  in  them  Professor  Jowett  admirably  preserves. 

It  is  only  fair  to  consider  the  general  effect,  and  the  whole, 
in  Professor  Jowett’s  translation,  before  looking  at  the  parts  ; 
because  we  cannot  help  believing  that  it  has  been  his  own 
method,  as  a translator,  to  think  of  the  whole,  that  is  of  the 
spirit  of  Plato’s  writing,  first,  and  to  endeavour  before  all 
tilings  to  give  a general  impression  of  this.  We  think  that 
this  method  must  be  the  correct  one,  especially  in  making  a 
translation  which  is  meant  for  English  readers ; and  not  for 
scholars  holding  the  Greek  in  one  hand,  and  comparing  it  word 
for  word  with  the  English.  Professor  .1  owett  had  to  give  an 
equivalent  for  smart  and  lively  Greek  conversations.  Had  he 
adopted  the  method  of  verbal  renderings,  with  an  eye  merely 
to  each  separate  clause  as  it  came,  the  result  would  have  been 
that  the  whole  would  have  been  heavy  and  unreadable.  In 
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many  respects  the  genius  of  the  ancient  Greek  and  of  the 
English  languages  are  different.  English  is  more  rough, 
abrupt,  and  elliptical ; while  in  the  Greek  the  sentences  are 
smoothly  connected  together  by  particles  indicating  the  course 
of  thought.  On  the  other  hand,  English  has  its  own  turns, 
and  in  some  cases  is  more  explicit  than  the  equivalent  Greek 
Professor  .Towett  had  all  this  to  attend  to,  and  in  writing  for 
English  readers  above  all  to  write  readable  English.  In  this 
he  has  succeeded  perfectly,  and  in  the  general  manner  of  his 
renderings  we  have  hardly  anything  to  complain  of.  If  in  this 
respect  he  has  a fault,  it  is  that  he  has  occasionally  a little 
overdone  what  he  legitimately  aimed  at.  In  making  the  dia- 
logue lively,  he  has  occasionally  made  it  a little  too  smart ; 
and  in  the  compression  which  he  has  used,  he  seems  to  us  to 
have  occasionally  made  Plato  a little  too  curt,  and  to  have 
sacrificed  sometimes,  when  he  might  have  preserved,  the 
stately  rhythm  of  the  original.  Professor  Jowett  appears  to 
conceive  of  translation  as  the  art  of  giving  analogous  impres- 
sions. To  produce  an  analogous  impression  he  would  not 
hesitate  to  make  a long  sentence  short,  or  a short  sentence 
long,  or  to  entirely  invert  the  order  of  clauses  in  a sentence. 
Nay,  further,  he  would  depart  from  the  letter  of  the  original 
altogether,  and  substitute  for  a literal  translation  of  the  Greek 
some  catch-word  of  modem  times,  which  is  strongly  suggested 
to  his  own  mind,  and  which  appears  to  him  calculated  to  pro- 
duce in  the  reader’s  mind  an  impression  analogous  to  what  the 
Greek  text  would  have  produced  on  the  mind  of  an  ancient 
Greek.  Following  out  his  method  in  this  direction,  he  inclines 
to  substitute  for  the  words  of  Plato  not  only  the  conventional 
l'h  rases  of  modern  society,  but  also  those  stock  phrases  of 
English  literature  which  have  become  * household  words ' 
among  us.  Professor  Jowett’s  own  style  of  writing  has  always 
been  what  we  might  call  a * loaded  ’ style — that  is,  rather  over 
rich  in  literary  allusion,  and  in  the  use  of  those 

‘ Jewels  five-words-long 
That  on  the  stretch’d  forefinger  of  all  Time 
Sparkle  for  ever.’ 

And  it  comes  quite  naturally  to  him  to  employ  the  same  style 
in  translating  Plato ; he  renders  Plato  into  such  English  as  he 
himself  wrould  use  in  writing — English  not  all  fresh  coined  in 
his  own  mint,  but  ever  and  anon  containing  pieces  as  it  were 
previously  current,  having  been  coined  in  the  mints  of  the 
great  masters  of  English  poetry  and  prose.  The  result  is, 
that  to  some  extent  a medley  of  styles  is  produced.  On  the 
one  hand,  we  find  the  extremest  modern  colloquialisms  used  to 
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represent  Plato  (such  phrases,  for  instance,  as  * and  no  mis- 
‘ take  ’) ; on  the  other  hand,  when,  as  often  happens,  the  style 
of  Shakspeare,  and  of  the  authorised  version  of  the  Bible,  are 
resorted  to,  then  an  archaic  phraseology  makes  its  appearance. 
Professor  Jowett’s  foible  in  this  work  seems  to  have  been  to 
train  Plato  to  copy  the  Bible,  as  Lord  Strangford  was  said  to 
have  ‘ taught  the  Lusian  bard  to  copy  Moore.’  Thus,  in 
‘ Phasdrus,’  243,  E,  we  have  aXpopav  (briny),  translated  ‘gall 
‘ and  vinegar,’  in  obvious  allusion  to  Psalm  lxix.  22  ; in  ‘ Svm- 
‘posium,’  197,  D,  we  have  Love  described  as  ‘making  men  to 
‘ be  of  one  mind  at  a banquet,’  in  reference  to  Psalm  lxviii.  6, 
(Prayerbook  version) ; in  ‘ Phaido,’  66,  C,  we  find  the  sen- 
tence zeal  yap  noXepovs  /cal  ardaeis  /cal  pdyas  ovBiv  aXXo  Trape^si 
fj  to  adtpa  tea i at  tovtov  im.6vp.iai,  rendered,  ‘For  whence 
‘ come  wars  and  fighting,  and  factions  ? Whence  but  from  the 
‘body  and  the  lusts  of  the  body?’  in  which  the  only  point 
observable  is  the  form  of  the  sentence — chosen  apparently  to 
remind  us  of  St.  James  Ep.  iv.  1. 

One  of  the  little  devices  which  Professor  Jowett  employs  to 
give  a Scriptural  colouring  to  the  phraseology  of  Plato,  is  the 
frequent  use  of  the  archaic  form,  ‘ such  an  one,’  instead  of  the 
modem  * such  a one  ;’  if,  indeed,  the  phrase  at  all  can  be  said 
to  be  in  ordinary  modern  use.  We  confess  that  w’e  do  not  see 
the  advantage  of  turning  the  sentences  of  Plato  so  as  to  make 
them  remind  people  of  passages  in  the  Bible.  The  allusive 
parts  of  Professor  Jowett’s  translations  grow  out  of,  but  are 
something  different  from,  his  method  of  analogous  impressions, 
and  are  less  justifiable.  If  the  method  of  analogous  impres- 
sions be  accepted  (and  we  think  it  fairly  may  be)  as  the  legi- 
timate mode  of  conveying  the  sense  of  an  ancient  Greek  writer 
to  the  minds  of  English  readers,  then  it  becomes  a matter  of 
taste  to  settle  within  what  limits  it  shall  be  used,  how  far  a 
mixture  of  various  styles  may  be  allowed,  and  what  amount  of 
departure  from  the  literal  text  may  be  permitted.  As  a cru- 
cial instance,  we  would  ask,  is,  or  is  not,  the  following  use  of 
an  analogous  impression  permissible?  In  ‘Protagoras,’  328, 
E,  Professor  Jowett  writes: — ‘Protagoras  ended,  and  in 
my  ear 

“ So  charming  left  his  voice,  that  I the  while 
Thought  him  still  speaking;  still  stood  fixed  to  hear.”’ 

The  Greek  is  in  plain  prose,  Ylpanayopas  piv  roaavra  /cal 
rotavra  imSsiljdipevos  unenavaaro  rov  Xdyov.  Kat  syu>  in i piv 
voXw  ypovov  Ke/crjkTjpivos  in,  npos  avrov  iftXenov  d>r  ipovmd  ti, 
budvpuv  cikovuv.  But  yet  the  quotation  of  which  Professor 
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Jowett  has  availed  himself  gives  an  exactly  analogous  impres- 
sion to  that  made  by  the  words  of  the  original. 

The  [jurists  in  Greek  scholarship  may  cry  out  against  a 
bold  stroke  like  this,  but  this  is  not  the  sort  of  thing  in  Pro- 
fessor Jowett’s  translation  to  which  we  would  take  exception. 
There  is  no  doubt  that  his  method  of  aiming  at  general  effect 
and  of  looking  at  speeches  and  remarks  in  the  whole,  has 
occasionally — we  may  say  frequently — led  to  his  dealing  too 
loosely  with  particular  clauses.  He  seems  sometimes  not  to 
have  looked  hard  enough  at  the  Greek  words.  Hence,  when 
rigidly  compared  with  the  Greek,  his  translation,  though  it 
comes  out  of  the  ordeal  much  better  than  many  people  might 
expect,  frequently  exhibits  a looseness,  sometimes  even  a dis- 
regard of  accurate  scholarship,  which  one  must  regret.  And 
these  are  the  blemishes  which  we  should  like  to  see  removed. 
They  lie  on  the  surface,  and  we  are  only  surprised  that  Pro- 
fessor Jowett’s  coadjutors,  who  are  named  in  his  Preface, 
should  have  suffered  them  to  continue.  To  show  exactly 
what  we  mean,  we  will  go  through  one  Dialogue — ‘ Symposium.’ 
— which  is  one  of  the  least  exactly  translated  in  all  these 
volumes,  and  pick  all  the  holes  we  are  able  in  Professor 
Jowett’s  rendering  of  it.  We  have  compared  Professor 
Jowett’s  version  with  the  translations  both  of  Sydenham  and 
Shelley,  and  there  can  be  no  doubt  that  it  is  far  superior  to 
both  of  them.  Sydenham’s  is  plain  and  praiseworthy,  but 
heavy.  Shelley’s,  with  constant  blunders  of  scholarship,  is 
elegant,  but  loses  all  the  dramatic  humour.  Professor  Jowett’s 
translation  gives  the  dramatic  effect  of  the  whole,  is  for  far  the 
greater  part  as  admirable  as  it  is  possible  to  be,  and  taking 
fault  for  fault  is  more  correct  even  than  Sydenham’s.  The 
following  are  the  particular  renderings  in  it  to  which  we  would 
venture  to  object : — 

In  ‘Symposium,’  173,  D,  occurs  an  instance  of  Professor 
Jowett  improving  upon  Plato,  by  introducing  a play  on  words 
not  to  be  found  in  the  original.  He  renders  ev  piv  yap  tow 
\6yois  ust  Toioxrros  si,  aavrcc  t e teat  tois  aWois  aypialvsis  tX>7 * 
Sw KpciTovs,  ‘ for  your  humour  is  always  to  be  out  of  humour 
‘ with  yourself  and  with  everybody  except  Socrates.’ 

173,  E,  is  another  instance  of  a similar  departure  from  sim- 
plicity. He  translates  hu'ffqaai  Tines  i/crav  ol  Xoyoi,  ‘ repeat  the 
‘ tale  of  love.’ 

Professor  Jowett  frequently  resorts  to  daring  and  happy 
inversions  of  the  Greek  order  of  words  and  clauses,  so  a'  to 
give  the  exact  sense  of  the  original  in  a form  thoroughly 
English  and  natural.  But  in  page  174,  D,  E,  he  makes  a 


Digitized  by  GoogI 


1871. 


Professor  Jowett’s  Translation  of  Plato. 


313 


slip  in  attempting  an  inversion  of  this  kind.  Aristodemus  re- 
lates how  Socrates  stopped  on  his  road  to  the  party  in  a lit  of 
abstraction,  and  that  he  himself  went  on  before,  not  having 
been  invited  ; and  that,  arriving  at  the  house  of  Agathon,  he 
found  the  door  open,  ‘ and  that  he  felt  rather  absurd  for  the 

* moment  ’ (/cat  n etpy  avroOi  ysXolov  iradeiv)  for  a servant  meet- 
ing him  led  him  straight  to  where  the  guests  were  reclining. 
Professor  Jowett  takes  the  clause  quoted,  and  transfers  it  from 
its  place  to  the  beginning  of  the  whole  incident,  translating  it: 

* This  was  the  style  of  their  conversation  as  they  went  along; 

* and  a comical  thing  happened — Socrates  stayed  beliind,’  &e. 
It  may  be  observed  that  Sydenham  had  rendered  the  clause 
correctly. 

In  174,  E,  Professor  Jowett,  quite  unusually  for  him,  falls 
below  the  smartness  of  Plato.  Aristodemus  explains  that  he 
had  come  by  the  invitation  of  Socrates,  who  had  been  with 
him  a moment  before.  ‘ You  were  quite  right  in  coming,  said 
‘Agathon,  but  where  is  the  fellow?’  (a\Xd  ttov  ear  tv  ovtos  ;) 
Professor  Jowett  writes,  ‘ but  where  is  he  himself  '?  ’ 

In  175,  A,  what  looks  like  a serious  slip  in  scholarship 
occurs.  Kat  e n'sv  sir]  anrovltjuv  t ov  t raiSa,  tva  icaTaesono’  aWov 
Ss  t tva  t eov  Trai&tov  t/ksiv  dyyeWovra  is  translated  ‘ Then  he 
‘ said  that  the  attendant  assisted  him  to  wash,  and  that  he  lay 

* down,  and  presently  another  servant  came  in  and  said.’ 
Whereas  it  should  have  been : ‘ Then  he  said  that  while  the 

* attendant  was  washing  his  feet,  in  order  that  he  might  lie  down, 

* another  of  the  servants  came  and  announced.’ 

In  the  next  line,  the  tone  of  the  servant’s  announcement 
is  unnecessarily  altered.  The  Greek  is  Sco/cparijs  ovtos 
uva^wpr/aas  tv  t we  yenovoyv  irpodopw  earqics,  nd/xov  koXovvtos  oinc 
eOeiet  eialsvai.  Mr.  .Jowett  renders  it:  ‘lie  said  that  our 
‘ friend  Socrates  had  retired  into  the  portico  of  the  neighbour- 
‘ ing  house.  “ There  he  is  fixed,  and  when  I call  to  him,"  said 
‘ the  servant,  “ he  will  not  stir.”  ’ Whereas  the  simple  render- 
ing would  be — '■That  Socrates  is  standing  back  in  the  neigh- 
‘ hours’  portico,  and  when  I invite  him  to  come  in,  he  refuses.’ 
In  175,  D,  there  is  the  appearance  of  an  inadmissible  view 
of  the  text.  Agathon  bids  Socrates  sit  next  him,  tva  tcdi  t ov 

<T0(f)OV  eiTTTOpSVQS  CTOV  UTToXaVOU),  O (JOt  TTpOOeOTT)  eV  TOlf  TTpoOvpOiS, 

which  Mr.  Jowett  renders : ‘ that  I may  touch  the  sage,  he 
‘ said,  and  get  some  of  that  wisdom  which  came  into  your 

* mind  in  the  portico.’  But  r ov  aoepov  is  neuter,  and  has 
nothing  to  do  with  ain6p,svos.  What  Agathon  says,  is  ‘ that 
‘ by  touching  you  I may  have  the  benefit  of  that  piece  of  wis- 

* dom  which  came  to  you  in  the  portico.’ 
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In  175,  E,  Socrates  does  not  say,  as  Professor  Jowett 
makes  him,  ‘ In  comparison  my  own  wisdom  is  of  a very  mean 
‘ and  questionable  sort,’  but,  ironically,  ‘must  surely  be'  ( av 
««?)• 

A little  lower,  vvv  Be  it pos  to  Beiitvov  it  puna  rpeirov  is  some- 
what poorly  rendered  by  Professor  Jowett : ‘ But  at  present 
4 you  are  better  occupied  with  the  banquet,'  which  would  be  a 
curious  term  for  a host  to  use.  Shelley’s  translation  is  more 
natural : 4 at  present  turn  to  your  supper.’ 

In  the  next  page,  * all  agreed  that  drinking  was  not  to  be 
4 the  order  of  the  day  ’ should  rather  have  been  4 hard  drink- 
‘ ing  ’ (Bid  pJdtjs)  as  opposed  to  the  pturrwvrjv  t iva  ttjs  irooems 
or  ‘ easy  drinking  ’ which  the  company  agreed  upon. 

In  177,  C,  yE pcoTa  Be  p.i)Beva  ttoj  dvOpwiriov  TEToXpgKtvai  els 
ravTTjvl  Trjv  T/pJpav  a£tW  vpvfja-ai  is  rightly  rendered  by 
Sydenham : 4 and  yet  that  no  man  should  ever  to  this  day 
4 have  undertaken  to  give  Love  his  due  praises.’  Whereas, 
Professor  J owett  puts  it  ‘ that  to  this  day  no  one  has  ever 
‘ dared  worthily  to  hymn  Love’s  praises.’ 

In  187,  A,  to  tv  •'/dp  <j>T)cn  Bia<f>ep6p,evov  k. t.X.,  might  for  the 
sake  of  the  English  reader  have  been  written : ‘ that  the  One 
* is  united  by  disunion,’  instead  of  ‘ that  one  is  united,’  of 
which  the  meaning  does  not  at  once  suggest  itself. 

In  196,  B-E,  the  point  of  Agathon’s  verbal  and  punning 
arguments  is  more  than  once  lost  by  slight  alterations  in  the 
words  used.  Agathon  argues  that  Love  must  be  just  4 because 
‘ all  serve  him  of  their  own  free  will,  and  wherever  two  parties 
4 agree  willingly,  the  laws  which  rule  the  state  declare  that  the 
4 contract  is  just.’  Professor  Jowett  puts  it  4 where  there  is 
4 love  as  well  as  obedience,  there,  as  the  laws  which  are  lords  of 
4 the  city  say,  is  justice.’  Again,  Agathon  argues  that  Love 
must  be  temperate,  because  temperance  consists  in  being 
superior  to  pleasures  and  desires, 4 and  no  pleasure  is  superior 
4 to  love.’  Professor  Jowett  renders  it:  4 No  pleasure  ever 
4 masters  love ; ’ by  which  rendering  the  pun  is  lost.  Again, 
Love  must  be  brave,  for  not  even  Ares  can  withstand  him, 
being  held  (or  possessed)  by  the  love  of  Aphrodite.  4 But  he 
4 that  holds  is  stronger  than  he  that  is  held,’ — which  Professor 
Jowett  generalizes  into  4 And  the  master  is  stronger  than  the 
4 servant.’ 

In  196,  E,  irpasTov  pdv  •jroiTjTqs  6 de'os  ootyos  ovtcos,  mote  km 
aWov  Troiijcrat.  Professor  Jowett  probably  did  not  misunder- 
stand this  sentence,  but  he  translates  it  as  if  he  had  done  so.  He 
writes  : 4 For  in  the  first  place  he  is  a poet,  and  he  is  also  the 
4 source  of  poesy  in  others,  which  he  could  not  be  if  he  were 
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* not  himself  a poet.’  This  looks  as  if  icai  a\\oi>  were  taken  to 
answer  to  trparrov  fiv,  whereas  Agathon  treats  ‘ firstly  ’ of 
Love’s  wisdom  or  skill  in  poetry,  and  afterwards  of  his  wisdom 
or  skill  in  the  other  arts.  The  whole  rendering  of  the  passage 
is  unnecessarily  loose. 

Two  lines  below,  ‘ that  Love  is  a good  poet  and  ac- 
‘ complished  in  all  the  musical  arts’  is  an  inadequate  rendering 
of  oti  7rot7)Tr)s  6 -E  peas  ay  ados  iv  Ki<f>a\aiep  irdcrav  iroigaiv  r i)V 
mra fiovmegv.  Sydenham’s  translation,  though  heavy,  is  better: 

* to  prove  Love  an  excellent  poet  in  all  that  kind  of  creative 
‘ power  which  is  the  proper  province  of  the  Muses.’ 

In  197,  E,  we  have  a strong  instance  of  Professor  Jowett’s 
method  of  analogous  impressions.  Agathon,  in  a florid  pero- 
ration, says  that  Love  is  <f>iXoha>pos  ebfievelas,  ahwpos  hvapeveias, 
which  Professor  Jowett  renders  : ‘ giving  friendship,  and  for- 
‘ giving  enmity  ’ — not,  of  course,  misunderstanding  the  Greek, 
but  treating  this  part  of  the  speech  as  mere  empty  sound ; and 
considering  that  the  first  point  to  be  aimed  at,  was  to  furnish 
a verbal  antithesis,  no  matter  what.  We  do  not  much  object 
to  this,  though  he  might  have  put  it  ‘ diffusing  benignity,  re- 
‘ fusing  malignity,’  or  anything  else  of  the  kind.  Sydenham 
and  Shelley,  going  more  literally  to  work,  did  not  see  that  it 
was  their  first  duty  under  the  circumstances  to  provide  a pun. 

In  199,  C,  Piofessor  Jowett  improves  on  Plato  by  intro- 
ducing an  ironical  touch  of  his  own.  He  makes  Socrates  say : 

* In  the  magnificent  discourse  which  you  have  uttered,  I think 
‘ that  you  were  right,  my  dear  Agathon,  in  saying  that  you 
‘ would  begin,’  &c.  The  Greek  is  simply,  Kat  pt)v,  w <f)Cke 
A yadeov,  KaXios  pot  eho£as  KaOrjyrjaaadai  tou  Xoyov,  Xeycov,  k.t.X. 

* Well,  my  dear  Agathon,  you  seemed  to  me  to  make  a good 
‘ arrangement  of  your  discourse,  in  saying.’ 

In  204,  D,  we  fear  that  there  is  no  resource  but  to  attribute 
to  Professor  Jowett  a construction  of  the  Greek  words  which  is 
quite  untenable.  The  words  are  eart  he  r £>v  icaXcov  <os  av 
E ( hi  ns  rifias  epoiro,  Tt  rear  tcaXatv  icmv  6 “Epeor ; wSe  he  aaefri- 
orspov  ipt S,  'O  ipwvTcov  icaXwii  rl  ipa ; uai  eyd>  ehrov,  oti.  Teiiadai 
a imp.  Professor  Jowett  renders  them:  ‘You  acknowledge 
‘ that  love  is  of  the  beautiful.  But  some  one  will  say : Of  the 
‘ beautiful  in  what  ? — or  rather,  let  me  put  the  question  more 
‘ clearly,  and  ask  : When  a man  loves  the  beautiful,  what  does 
1 he  love  ? I answered  her,  That  the  beautiful  may  be  his.’ 
Tt  ipa  cannot  mean  ‘ ichat  does  he  love?  ’ for  ipav  requires  the 
genitive  case.  The  whole  passage  must  be  taken  : ‘ Love,  you 

* say,  is  of  the  beautiful.  But  why  is  it  of  the  beautiful  ? Or 
1 to  put  the  question  more  clearly,  when  a man  loves  the 
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‘ beautiful,  why  does  he  love  it  ? I answered,  That  it  may 
‘ become  his  own.’  Tt',  as  Stallbaum  reminds  us,  is  for  Kara  ti 
or  Sia  ti,  * in  what  respect  ? ’ ‘ with  what  view  ? ’ ‘ for  what 
‘ reason  ? ’ * why  ? ’ 

In  205,  D,  Professor  Jowett  deals  somewhat  hazily  with  the 
Greek  ; he  also  appears  to  us  to  introduce  a new  reading  not 
warranted  by  the  MSS. : ’AX\’  oi  pev  aWy  Tpeiropevoi  TroXXa^i/ 
err’  airrov,  rj  Kara  xprjpaTtcrpov  r)  Kara  (ptXoyvpraariav  fj  Kara 
d)i\oao<f>iai>,  ovt  span  KaXoiivrai  our'  spaaraL  ‘ Hut  those  who, 
‘ having  their  affections  set  upon  him,  are  yet  diverted,  into 
‘ the  paths  of  money-making  or  gymnastic  philosophy , are  not 
‘ called  lovers.’  The  point  is,  that  all  pursuits  are  instigated 
by  love,  but  that  the  terms  ‘ loving  ’ and  ‘ lovers  ’ are,  in 
common  language,  restricted  to  one  particular  pursuit  out  of 
the  many  that  love  instigates.  It  is  then  said,  ‘ Those  who  in 
‘ many  other  ways  are  the  votaries  of  love,  whether  in  the 
‘ pursuit  of  money-making,  or  of  bodily  exercise,  or  of  philo- 
‘ sophy,  are  not  called  “ lovers  ” or  said  to  “ love.”  ’ Professor 
•Towctt  drops  out  7)  between  Kara.  <}>iXoyvpvacrTtav  and  Kara 
<pt\ocro<f>lav ; apparently  from  an  unwillingness  that  philosophy 
should  be  ranked  with  money-making  and  gymnastics.  But 
it  is  certainly  true  that  in  common  language,  which  is  the  point 
in  question,  philosophy  is  not,  any  more  than  money-making, 
identified  with  love;  and  Plato  could  never  have  written  Kara 
efrtXoyvpvaaTtav  Karel  <fnXoao<f>tap,  meaning  ‘ gymnastic  philo- 
‘ sophy.’ 

In  206,  B,  a slightly  different,  but  analogous,  idea  is  in- 
troduced by  Professor  Jowett  in  rendering  Man-mas,  rjv  S’  eyw. 
heir  at  o ti  vots  Xiyeis,  ‘ The  oracle  requires  an  explanation,  I 
‘ said,’  instead  of  * One  need  be  a conjuror,  I said,  to  tell  what 
‘ you  mean.’  The  succeeding  lines,  which  are  meant  by  Plato 
to  be  particularly  clear,  are  not  so  lucid  as  Professor  Jowett 
generally  makes  the  didactic  pieces.  He  seems  to  have  a 
particular  aversion  to  using  the  words  ‘ ugly  ’ or  ‘ ugliness, 
which  are  the  natural  opposites  of  ‘ beautif  ul  ’ and  ‘ beauty,’ 
and  which  wrould  serve  the  purpose  required  better  than 
‘ deformity  ’ and  ‘ foulness,’  by  which  Professor  Jowett  prefers 
to  render  to  alcr^pov. 

In  208,  B,  ‘ Marvel  not  at  the  love  which  all  men  have  of 
* their  offspring,’  should  be  ‘ which  every  creature  has  of  its 
‘ offspring  ’ (to  airrov  dvo/SXaaTijpa  <f>voei  rrav  Tip.ii). 

In  209,  B,  * When  he  finds  a fair  and  noble  and  well- 
‘ nurtured  soul  ’ should  be  a fair  and  noble  and  gifted  soul,' 
ev(pvi)s  always  meaning  in  Greek  ‘ well-endowed  by  nature,’  as 
distinguished  from  the  results  of  educatiou. 
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In  212,  B,  an  unnecessary  improvement  of  Plato  is  in- 
troduced. The  text  is  simply  T avra  $nj,  at  <$>albpe  rs  /cal  ot 
aXkot.  s(fyr)  pkv  Aiorlpa ; ‘ Such,  Phsedrus  and  the  rest,  were 
* the  words  of  Diotima.’  But  Professor  Jowett  makes  it : 

‘ Such,  Phaedrus — and  I speak  not  only  to  you  but  to  all  men — 
‘ were  the  words  of  Diotima.’ 

In  212,  C,  4 the  company  applauded,’  should  be  ‘some 
applauded’  ( rovs  piv  braiveiv). 

In  212,  E,  we  know  not  why  Professor  Jowett  should  have 
written  ‘ a massive  garland  of  ivy  and  wallflowers ,’  instead  of 
‘ a massive  garland  of  ivy  and  violets  ’ (1W).* 

In  217,  E,  we  rather  miss  that  happy  art  of  introducing  a 
gloss  into  the  text,  which  Professor  Jowett  elsewhere  resorts 
to.  The  words  arc  irpwTov  pJv,  to  Xeyopevov,  olvof  avsv  re 
iraibatv  /cal  per  a 7 ratbatv  r/v  ciXrjBijs.  Professor  Jowett’s  transla- 
tion hardly  gives  a meaning  which  explains  itself  to  the  English 
reader — ‘ Yet  as  the  proverb  says,  in  vino  veritas , whether 
‘ there  is  in  boys  or  not.’  It  would  be  clearer,  at  the  expense 
of  a few  more  words,  to  say : ‘ In  the  first  place  the  proverb 
‘ used  to  be  (fjv)  that  44  wine  and  children  are  candid — whether 
‘ children  are  so  or  not,  at  all  events  wine  is  candid.’  Oivoc  /cat 
rai&y  aXrjBels  is  the  proverb  referred  to. 

In  220  C,  Professor  Jowett  neglects  to  give  in  metrical 


* It  is  true  that  the  word  iov  (which,  being  written  originally  with 
the  digamma,  is  identical  with  the  Latin  vio-la ) appears  to  have  been 
applied  by  the  Greeks  to  several  quite  distinct  flowerR.  In  Homer, 

' Od.  v.  72,  it  is  described  as  growing  in  marshy  meadowlands,  and 
may  proltably  there  mean  the  4 crocus.’  In  Dioscorides,  the  Xtvt oiov 
is  described  as  a cruciform  plant,  answering  to  our  ‘ wallflower  ’ ( chei - 
ranthus  cheire),  while  the  piXdviov  corresponds  to  our  1 violet  ’ ( viola 
sylvestris).  In  Pindar,  4 01.’  vi.  35,  the  babe  Iamus  is  described  as 
lying  in  a pathless  thicket,  ‘ his  tender  body  flooded  with  the  yel- 
‘ low  and  the  all-purple  rays  of  the  ion-flowers’  (iW  laeBahri  sal 
zufiTopipvpoic  dtrrtiri  (iefiptypivoQ  aftpuv  trwpa).  And  here  either  4 yellow 
1 crocuses  ’ and  4 purple  crocuses  ’ are  meant,  or  else  (less  probably)  the 
‘ wallflower  ’ and  the  4 violet.’  Our  own  forefathers  called  the  wall- 
flower 4 yellow  violet ; ’ the  Dutch’still  call  it  4 violier,’  and  the  Spaniards 
4 violette  amarella.’  But  why  should  Professor  Jowett  have  determined 
that  the  iu  worn  by  Alcibiadcs  were  of  the  yellow  type,  and  therefore 
‘ wallflowers  ’ ? There  is  some  little  interest  in  the  question,  for  on 
the  answer  to  it  depends  the  claim  of  Athens  to  be  called  4 the  City  of 
* the  Violet-crown.’  The  glorious  epithet  lotniQa vec,  invented  for 
Athens  by  Pindar,  was  especially  dear  to  the  Athenians  (see  Aristoph. 
1 Aeham.’  036).  Did  he  mean  by  it  4 violet-crowned,’  or  4 wallflowcr- 
‘ crowned  ’ ? We  can  hardly  believe  that  when  he  called  the  Muses  lorXti- 
capoi  (Pyth.  i.  1)  he  meant  to  compare  their  tresses  to  4 wallflowers.’ 
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form,  which  would  have  been  easy  enough,  the  line  from  the 
Odyssey  with  which  Alcibiades  introduces  the  story  of  the 
trance  of  Socrates — 

Olot’  S’  av  rub ’ f'pfst  rat  trXij  saprtpbc  ai  i'ip. 

He  simply  renders  it : ‘ the  doings  and  sufferings  of  this  en- 

* during  man.’ 

A little  lower  (and  this  is  the  last  hole  which  we  shall  pick), 
he  confuses  the  narration  by  an  unnecessary  addition  of  words. 
The  Ionians  had  set  a watch  to  see  if  Socrates  would  stand 
thinking  all  night.  'O  Bi  slemjKsi  p*XPL  iytvsro  teal  ij\tos 
dveaxev>  sirena  cS^rr’  air  lot  v TTpoaev^apivos  rto  ‘ But  he 

‘ stood  till  it  was  dawn  and  the  sun  rose,  then  he  offered  up  a 

* prayer  to  the  sun,  and  went  his  way.’  Professor  Jowett 
renders  it,  ‘ There  he  stood  all  night  as  tcell  as  all  day  and  the 
‘ following  morning ; and  with  the  return  of  light  he  offered  up 

* a prayer  to  the  sun,  and  went  his  way.’ 

Anyone  can  see  that  the  above  criticisms  of  Professor 
Jowett’s  translation  of  ‘ Symposium’  are  often  de  minimis;  and 
when  their  minute  character  is  considered,  it  is  certainly  a 
testimony  to  the  accuracy, as  well  as  general  excellence,  of  the 
translation,  that  we  should  not  have  more  of  the  kind  to  adduce. 
We  might  have  enlarged  our  list  of  grumblings  by  reference 
to  the  other  Dialogues.  But  enough  of  this  ungracious  task. 
The  blemishes  which  exist  may  well  in  so  large  a work,  and 
especially  in  regard  to  Professor  Jowett’s  method  of  transla- 
tion— so  free  and  bold  in  its  scope — be  treated  as  the  misprints 
which  every  author  overlooks  in  his  writings ; and  it  may  cer- 
tainly be  expected  that  a second  edition,  after  the  * refrigeratio 

* styli  ’ which  will  have  intervened,  will  show  us  this  great 
work  clear  of  most  of  that  at  which  even  an  exacting  criticism 
might  carp.  Among  the  trifling  corrections  which  ‘ the  humour 
‘ of  the  scholar’  would  desire,  we  would  ask  Mr.  Jowett  to 
make  his  titles  of  the  Platonic  Dialogues  uniform.  He  was 
doubtless  correct  in  writing  ‘ Apology,’  * Statesman,’  ‘ Sophist,’ 

* Daws,’  without  the  article,  as  titles  of  some  of  the  Dialogues. 
But  why  should  he  have  written  ‘ The  Symposium,’  * The 

* Republic,’  as  titles  of  others  ? Another  more  material  im- 
provement, which  we  would  humbly  suggest,  is  that  the  Intro- 
ductions to  some  of  the  Dialogues  should  be  lightened  by 
cutting  down  the  ‘ Analyses’  which  they  contain.  The  intro- 
duction to  * Phmdo  ’ is  a model  for  this  kind  of  writing ; the 
analysis  of  the  dialogue  restricts  itself  to  an  outline  or  indica- 

A tion  of  the  most  salient  points  of  the  argument,  and  on  these 

Professor  Jowett  offers  the  most  interesting  remarks.  The 

\ 

\ 
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result  of  such  a process  is  to  whet  the  reader’s  appetite  for  the 
dialogue  itself,  and  to  make  him  anxious  to  see  the  outline 
filled  up.  But  in  the  Introductions  to  * Republic’  and  ‘ Laws,’ 
Professor  Jowett  gives  us,  if  we  might  be  pardoned  such  a 
metaphor,  too  substantial  a luncheon.  The  analysis  in  each 
case  is  the  whole  dialogue,  only  slightly  compressed ; it  is  in 
each  case  much  too  long  and  too  faithful  to  give  us  that  vivid 
conspectus  of  the  points  to  be  attended  to,  which  we  could 
desire;  if  we  get  through  the  analysis  and  come  to  the  dia- 
logue, we  feel  ourselves  dulled  by  a sense  of  the  repetition. 
On  the  whole,  we  should  be  inclined  to  expect  that  very  few 
of  those  who  take  Professor  Jowett’s  volume  in  hand,  will 
read  through  both  ‘ Laws,’  and  the  analysis  by  which  the  dia- 
logue is  forestalled. 

Turning  now  to  the  matter  of  the  Platonic  writings  thus 
conveyed  to  us,  we  find  ourselves  in  a position  to  take  a com- 
prehensive view  of  the  whole.  We  find  the  results  of  a long 
philosophic  life—  of  forty  or  fifty  years  of  authorship — unfolded 
before  us.  We  find  these  results  embodied  in  twenty-seven 
Dialogues,  two  of  them  of  considerable  length,  and  occupying 
each  nearly  350  pages  of  large  octavo  in  the  translation — the 
others  of  varying  dimensions  from  a hundred  to  ten  or  twelve 
pages.  The  study  of  these  Dialogues  shows  that  they  contain 
the  setting  forth  of  no  preconceived  system.  We  find  that, 
however  much  they  exhibit  * a common  spirit,’  there  is  no 
* unity  of  design  in  the  whole.’  We  must  not  suppose  that 
the  philosopher  who  was  the  author  of  them  had  settled,  before 
he  began  to  write,  the  truths  which  he  had  to  impart  to  the 
world,  and  that  he  wrote  some  Dialogues  as  introductory  and 
as  leading  the  way  to  the  acceptance  of  truths  to  be  unfolded 
in  other  Dialogues.  We  must  not  suppose  (though  Schleier- 
macher  and  others  have  done  so),  that  the  Dialogues  can  be 
arranged  in  groups,  forming  successive  or  co-ordinate  parts  in 
an  organic  series.  Rather  we  see  the  progress  of  a philosophic 
mind,  working  its  own  way  to  the  light,  first  on  one  question, 
then  on  another ; under  different  successive  influences  of  the 
philosophy  of  others ; starting  from  different  stages  of  know- 
ledge and  conviction ; often  abandoning  former  conclusions ; 
looking  at  questions  anew  from  fresh  points  of  sight;  thus, 
inconsistent  and  self-contradictory,  and  yet,  by  the  dramatic 
form  adopted,  escaping  the  reproach  of  this  and  always, 
beyond  question,  true  to  truth  and  to  morality. 

This  view  of  Plato,  as  an  inquiring  spirit — as  * a great  original 
‘ genius  struggling  with  unequal  conditions  of  knowledge,’  as 
never  dogmatic,  but  rather  as  a poet  or  creator  of  ideas,  and 
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an  exponent  of  the  method  of  the  search  for  thought — is  not 
the  view  conunouly  taken  of  him,  but  it  is  the  view  which 
Professor  Jowett  continually  suggests  to  us,  and  which  an 
examination  of  tire  Dialogues  in  their  entirety  confirms.  One 
may  ask,  at  what  point  in  the  fifty  years  of  authorship  was 
Plato  most  himself  ? In  which  of  the  Dialogues  can  we  put 
onr  finger  on  the  most  essential  features  of  liis  philosophy? 
Where  are  to  be  found  the  conclusions  which  we  can  carry 
away  from  these  volumes  for  the  guidance  of  life?  The 
answer  must  be,  Nowhere  and  everywhere.  Plato  is  to  be 
regarded  as  a dynamical  force ; it  is  by  imbibing  his  spirit, 
rather  than  by  gamering  his  conclusions,  tliat  we  shall  learn 
anything  from  him.  As  Professor  Jowett  says,  ‘ We  are  not 
‘ concerned  to  determine  what  is  the  residuum  of  truth  in 
* Plato  which  remains  for  ourselves.  His  truth  may  not  be 
‘ our  truth,  and  nevertheless  may  have  an  extraordinary  value 
‘ and  interest  for  us.’ 

It  is  obvious,  then,  that  the  Dialogues  of  Plato  have  quite 
a different  object  and  meaning  from  the  dogmatic  Dialogues  of 
Bishop  Berkley,  in  which  Philonous  obtains  ingenious  victories 
over  Hylas,  and  sets  forth  triumphantly  the  conclusions  with 
regard  to  ‘ matter  ’ at  which  Berkley  had  previously  arrived. 
We  have  no  wishes  to  disparage  Bishop  Berkley’s  Dialogues, 
but  only  to  show  their  difference  from  those  of  Plato.  We 
have  only  to  open  the  volumes  before  us  to  see  that  in  the 
earlier  Dialogues  of  Plato,  so  far  from  a foregone  conclusion 
being  announced,  no  conclusion  at  all  is  arrived  at,  except 
perhaps  this : that  a deeper  method  of  inquiry  must  be  used 
than  ordinary  people  are  accustomed  to,  in  order  to  answer 
simple  questions,  such  as  settling  the  definition  of  Temperance, 
or  Friendship,  or  Courage. 

It  may  be  asked  whether  any  account  can  be  given  of 
Plato’s  adopting  this  particular  form  of  writing  ? And  there 
seems  great  probability  in  the  supposition  that  Plato  was  led 
to  it  by  a sort  of  accident.  The  personality  of  Socrates  had 
made  an  overpowering  impression  on  his  youthful  mind;  he 
was  doubtless  for  ever  rehearsing  to  himself  the  striking  and 
original  discussions  in  which  his  master  refuted  and  instructed 
others.  He  felt  the  creative  impulse,  not,  like  Xenophon,  to 
make  tame  notes  of  the  conversations  of  Socrates,  but  to  re- 
produce them  in  poetic,  that  is,  analogous,  truth,  with  all  the 
living  characteristics  of  the  personages.  He  made  his  first 
essay  in  some  little  Socratic  dialogue.  This  may  have  been 
‘ Lysis,’  of  which  there  is  a tradition  that  it  was  written  in 
the  lifetime  of  Socrates,  and  afforded  him  much  amusement 
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This  first  essay  must  have  revealed  to  Plato  his  own  marvellous 
dramatic  powers ; further  essays  probably  revealed  to  him 
more  and  more  what  a potent  instrument  the  dialogue  might 
become  in  his  hands  for  the  exposition  of  true  methods  of 
inquiry ; for  exhibiting  the  philosopher  in  liis  true  attitude  of 
conscientious  search ; and  for  contrasting  all  that  was  most 
shallow,  commonplace,  worldly,  and  false  in  the  modes  of 
thinking  of  his  contemporaries,  with  that  which  he  himself 
esteemed  highest  and  most  sacred.  This,  then,  was  the  genesis 
of  the  Platonic  dialogue ; it  arose  from  a half-playful  attempt 
‘ to  depict  the  teacliing  of  Socrates  in  a dramatic  form,’  it 
grew  in  earnestness,  and  the  ever-deepening  thoughts  and 
glorious  imaginations  of  Plato  were  still  conveyed  by  a Socrates 
who  had  gradually  become  very  different  from  the  real  one. 
At  last  the  character  of  Socrates  altogether  disappeared,  and 
the  Dialogues  having  now  lost  their  greatest  charm,  ‘ the  reflec- 
• tions  of  Plato  upon  Hellas  and  the  world  ’ were  put  into  the 
mouths  of  personages  who  have  no  dramatic  interest. 

The  form  of  the  dialogue  as  employed  by  Plato  gave  rise  to 
many  peculiar  and  charming  characteristics  with  wliich  the 
writings  of  a philosopher  are  not  usually  accompanied.  In  the 
first  place,  there  is  a setting,  a mine  en  scene , for  the  various 
discussions,  wliich  transports  us  into  the  middle  of  the  Athens 
of  the  fourth  century  before  Christ.  We  are  introduced  into 
various  phases  of  the  bright  and  brilliant  society  of  that 
wonderful  city.  We  see,  as  in  a glass,  the  groujis  assembled 
in  the  Palaestra,  Socrates  just  returned  from  the  wars  coming 
to  revisit  his  old  haunts,  the  folk  crowding  round  him  to  get 
the  news,  the  beautiful  boy  Charinides- — good  as  he  was 
beautiful — coming  in  attended  by  a crowd  of  worshipjiers, 
Socrates,  by  the  magnetic  charm  of  his  talk,  securing  the  lair 
youth’s  attention,  and  then  all  other  interests  being  absorbed 
in  the  efforts  of  the  whole  company  to  unravel  the  intellectual 
puzzles  which  Socrates  draws  out  of  the  simple  question, 
What  is  Temperance?  We  see  the  early  morning  habits  of 
the  Athenians  and  the  influx  of  visitors  at  break  of  day  to  the 
house  where  the  great  Sophist  Protagoras  had  come,  in  the 
course  of  ‘ starring  it  ’ through  Greece,  to  stay  for  a time. 
We  see  how  eager  all  are,  just  as  St.  Paul  afterwards  described 
them,  ‘to  hear  and  tell  of  some  new  thing.’  We  hear  the 
quotations  from  the  poets  who  were  in  vogue,  and  the  plaudits 
of  the  assembly  at  any  new  quibble  or  ingenious  play  on 
words.  We  are  introduced  to  a supper-party  of  the  wits  of 
the  city.  We  see  the  grand  manners  of  the  host,  the  youth- 
ful poet  Agathon,  who  had  just  received  the  prize  fur  his  first 
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tragedy.  We  hear  the  lively  banter  of  the  guests,  and  observe 
at  the  same  time  the  strenuous  intellectual  exercise  with  which 
they  resolve  to  amuse  themselves  over  their  cups.  We  see 
Alcibades,  as  a * strayed  reveller,’  coming  in  garlanded  and 
drunk,  to  break  up  the  propriety  of  the  assemblage,  and  to 
blurt  out  strange  stories  of  himself  and  Socrates.  At  another 
time  we  see  Socrates  and  the  pedantic  Phmdrus  walking  out, 
like  Paust  and  Wagner,  into  the  country  under  the  Athenian 
midsummer  sun,  along  the  sparkling  Ilissus,  amid  blooms  and 
odours  and  the  song  of  the  cicala  and  all  the  charms  of  nature, 
which  the  Master  alone  has  soul  enough  to  appreciate.  Again, 
we  assist  at  the  forms  of  a great  Athenian  state  trial,  and 
hear  the  defence  of  Socrates,  who  is  being  tried  for  his  life  on 
the  charge  of  having  corrupted  the  youth  of  Athens.  After- 
wards, we  are  present  with  the  sage  in  his  condemned  cell,  and 
listen  to  that  calm  and  half-inspired  talk  on  the  immortality  of 
the  soul,  which  has  made  so  deep  an  impression  on  the  world. 

These,  and  many  other  such  pictures  form  the  settings  of 
the  philosophy  of  Plato.  Hegel,  in  a most  amusing  passage  of 
his  ‘ Lectures  on  the  History  of  Philosophy,’  treats  them  all 
like  the  painted  outside  of  a show-booth  at  a fair — as  if  they 
were  merely  for  the  purpose  of  enticing  people  to  come  in.  He 
says  that  many  are  attracted  by  the  flowery  introductions  to 
Plato’s  Dialogues,  and  the  descriptions  of  a palaestra  or  a plane- 
tree,  or  something  of  the  kind.  And  they  are  full  of  eager- 
ness because  they  hope  that  it  will  be  all  like  this.  But 
presently  they  have  got  through  the  introduction,  and  they 
come  uj)on  long  stretches  of  thorny  dialectics — no  more 
flowers,  but  only  difficult  discussions  on  the  One  and  the 
Many,  on  the  possibility  of  asserting  anything  about  the  Non- 
existent, and  so  on.  Then  their  hearts  sink  within  them,  and 
they  * go  away  sorrowing  like  the  young  man  in  the  New 
* Testament.’  ‘ And  perhaps,’  adds  Hegel,  * they  take  to  study- 
ing Fries,  or  Heaven  knows  whom  ’ (we  might  say,  for  instance, 

‘ Abercromby  on  the  Moral  Feelings  ’),  and  they  fancy  them- 
selves philosophers,  while  all  the  time  it  is  only  that  their 
‘ breasts  are  swelling  with  generous  aspirations.’  To  Hegel 
there  is  nothing  else  in  Plato  really  worth  attending  to,  except 
such  passages  as  treat  of  the  absolute  Idea  in  all  its  various 
relations  to  matter,  negation,  the  world,  and  the  individual 
mind.  If  Plato  be  regarded  as  a philosopher  for  philosophers, 
this  view  may  be  the  true  one.  But  in  the  Dialogues  them- 
selves we  find  Socrates  for  the  most  part  discoursing  with  those 
who  were  enlightened  and  educated  men,  but  not  professed 
philosophers.  And  therefore  it  might  be  thought  that  the 
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Dialogues  had  a word  for  men  of  this  kind  in  all  ages.  At  all 
events,  the  proof  of  this  can  be  obtained  by  trying.  Of  course 
no  profound  or  really  adequate  study  of  Plato  can  be  made 
without  grappling  with  the  subtleties  in  * Parmenides  ’ and 
‘Sophist.’  But  even  without  this  it  appears  to  us  that  many 
different  minds,  to  some  of  whom  a little  judicious  skipping 
might  occasionally  be  condoned,  may  in  various  ways  find 
pleasure  in  these  rich  pages,  and  may  obtain  from  them  an  im- 
pulse not  to  be  despised. 

The  keen  interest  felt  by  the  Athenians  themselves  in  the 
sort  of  discussions  which  Plato  records,  is  frequently  indicated 
in  the  Dialogues,  and  receives  indirect  testimony  from  the 
manner  in  which  these  arguments  are  supposed  to  have  been 
preserved.  No  short-haud  writer  having  been  present  at  the 
conversations  between  Socrates  and  his  friends,  they  could 
only  have  been  carried  out  of  the  circle  in  which  they  were 
uttered,  by  the  strength  of  memory  of  some  one  or  more  of 
the  company.  Plato  thinks  it  nothing  out  of  the  way  to 
imagine  any  one  of  these  discussions  being  reproduced  by 
memory  word  for  word,  with  all  the  attacks  and  rejoinders,  and 
all  the  turns  and  windings  of  the  argument,  and  all  the  deli- 
cate touches  of  irony  and  sarcasm,  and  repeated  to  some  other 
person  next  day,  or  it  might  be  years  afterwards.  Socrates, 
who  is  represented  as  a glutton  of  such  talk,  sets  the  example. 
He  is  supposed  to  have  said  off  the  whole  of  the  immense  con- 
versation which  constitutes  c Republic  ’ the  day  after  it 
occurred.  So  also  of  the  discussions  in  ‘ Protagoras,’  ‘ Char- 
‘ mides,’  * Lysis,’  and  ‘ Euthydemus,’  he  is  the  sole  reporter. 
The  conversation  in  * Themtetus  ’ is  supposed  to  have  been 
related  by  Socrates  to  one  Euclid,  who  from  memory  wrote  it 
all  down  and  got  Socrates  to  revise  it.  It  is  afterwards  read 
aloud  by  a slave.  The  prison-scene  and  the  last  talk  of 
Socrates  are  reported  by  Phicdo,  one  of  the  disciples  who  had 
been  present.  The  conversations  in  ‘ Symposium’  are  re- 
peated at  second-hand  by  an  enthusiast,  Apollodorus,  who  bad 
heard  them  from  Aristodemus  and  had  got  the  account  verified 
by  Socrates.  What  is  most  wonderful  of  all,  the  subtle  and 
intricate  discussion  in  ‘ Parmenides  ’ is  supposed  to  be  said  off 
by  heart  by  Antiphon,  the  half-brother  of  Plato,  who  had  heard 
the  arguments  in  his  youth,  years  before,  from  Pythodorus,  who 
had  been  present  at  the  philosophical  seance,  where  they  were 
brought  forward.  Only  one  of  the  personages  in  the  Dialogues 
et  Plato  is  represented  as  having  a weak  memory  for  philosophy, 
and  that  is  the  shallow-pated  Phtedrus,  who  seems  to  find  a 
difficulty  in  saying  off  a short  speech  of  Lysias  to  which  he 
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had  just  been  listening.  It  is  true  that  all  this  is  a matter  of 
imagination.  Yet  still  Plato  would  not  have  described  such 
feats  of  the  memory  unless  they  had  seemed  to  him  to  have  a 
certain  vraisemblance.  And  his  accounts  of  these  matters 
serve  to  give  us  a strong  impression  of  the  intellectual  activity 
of  society  in  Athens. 

With  regard  to  the  dramatis  persona  of  the  Dialogues,  there 
is  a peculiarity  which  deserves  notice.  Several  of  the  person- 
ages who  are  introduced  as  taking  part  in  these  conversations 
are  public  characters,  whose  lives  and  actions  are  very  well 
known  to  the  student  of  Greek  history.  Such  are  Nicias, 
Critias,  Meno,  Alcihiades,  and  Anytus.  The  imaginary  time 
of  the  Dialogues  in  which  these  characters  appear,  must  be 
assigned  severally  to  various  years  between  425  B.c.  and 
414  B.c.  ‘Meno,’  however,  represents  a meeting  which  might 
have  taken  place  about  404  or  403  B.c.  The  Dialogues  them- 
selves were  actually  written  subsequently — and  some  of  them 
long  subsequently — to  395  B.C.  In  the  interval  between  the 
time  of  the  imaginary  scenes  and  the  period  of  Plato’s  sitting 
down  to  describe  them,  how  marked  had  been  the  public  history 
of  the  persons  whom  we  have  named  ! Nicias  had,  bv  his  incom- 
petency, destroyed  the  Athenian  army.  Alcibiades  had  be- 
trayed his  country  and  gone  over  to  the  enemy.  Critias  had 
become  one  of  the  Thirty  Tyrants  and  * the  most  hated  of 
‘ the  Athenians.’  He  had  shown  the  utmost  ingratitude  and 
the  most  bitter  personal  animosity  to  Socrates.  Meno  had 
sold  the  generals  of  the  ten  thousand  Greeks  to  the  Persians, 
and  after  their  murder  had  himself  been  put  to  death  by 
Parysatis,  the  mother  of  Cyrus.  Anytus  had  taken  the  lead 
in  procuring  the  impeachment  of  Socrates ; according  to  the 
testimony  of  Xenophon,  he  is  the  man  who  is  to  be  regarded  as 
having  caused  the  death  of  the  sage.  It  might  have  seemed 
as  if  the  stigma  of  all  these  painful  circumstances  would  have 
adhered  indelibly  to  the  men  themselves,  and  that  it  would 
have  been  impossible  to  conceive  them  as  characters,  except 
by  the  light  of  their  culpable  or  unfortunate  history.  But 
Plato  appeal's  to  abstract  his  mind  from  all  painful  associations 
connected  with  them.  In  going  back  in  imagination  to  the 
happy  times  when  his  Master  was  still  in  middle  life  and 
unaccused,  he  depicts  those  who  afterwards  became  the  worst 
enemies  of  Socrates,  as  in  friendly  and  honoured  intercourse 
with  him.  With  dramatic  impartiality  he  represents  them  as 
they  then  might  have  appeared.  He  represents  them  in  sunny 
light,  without  throwing  back  on  them  the  shadow  of  subsequent 
events.  Alcibiades  is  charmingly  depicted  in  ‘ Symposium 


Digitized  by  Google 


1871.  Professor  Jowett’s  Translation  of  Plato.  325 

as  the  wayward  child,  of  genius,  full  of  noble  impulses,  and  yet 
always  inconsistent  with  himself;  having  ‘felt  the  pang  of 

* philosophy,’  and  yet  not  having  strength  to  be  true  to  the 
pursuit  of  it ; regarding  Socrates  as  the  embodiment  of  his 
own  conscience,  and  half  shunning  him,  half  fascinated  by  him. 

‘For  (says  he)  he  makes  me  confess  that  I ought  not  to  live  as  I do, 
neglecting  the  wants  of  my  own  soul,  and  busying  myself  with  the 
concerns  of  the  Athenians ; therefore  I hold  my  ears  and  tear  myself 
away  from  him.  And  he  is  the  only  person  who  ever  made  me 
ashamed,  which  you  might  think  not  to  be  in  my  nature,  and  there  is 
no  one  else  who  does  the  same.  I know  tliat  I cannot  answer  him  or 
say  that  1 ought  not  to  do  as  he  bids,  but  when  I leave  his  presence 
the  love  of  popularity  gets  the  better  of  me — and  therefore  I run  away 
and  fly  from  him,  and  when  I see  him  I am  ashamed  of  what  I have 
confessed  to  him.  And  many  a time  I wish  that  he  were  dead,  and 
yet  I know  that  I should  be  much  more  sorry  than  glad,  if  he  were  to 
die  ; so  that  I am  at  my  wits’  end.’ 

* Meno  is  described,’  says  Professor  Jowett,  ‘ as  a sort  of 
‘ Thessalian  Alcibiades,  rich  and  luxurious,  a spoilt  child  of 

* fortune,  the  hereditary  friend  of  the  Great  King.  Like 
‘ Alcibiades,  he  is  inspired  with  an  ardent  desire  of  knowledge, 

‘ anti  is  equally  willing  to  learn  of  Socrates  and  the  Sophists.’ 
Critias  appears  as  a cultivated  man  of  the  world,  ennobled  by 
the  connexion  of  his  family  with  Solon,  having  studied  under 
the  Sophists,  and  not  without  a tincture  of  philosophy.  Anytus 
is  appealed  to,  in  one  of  the  Dialogues,  as  a respectable  and 
well-to-do  citizen  of  the  old  school,  to  settle  the  question, 
whether  there  are  any  teachers  of  virtue  to  be  found.  In  the 
conversation  that  ensues,  he  exhibits  a narrow-minded  horror 
of  all  innovation  on  the  old  opinions,  and  he  is  finally  supposed 
to  lose  his  tempo:,  and  to  flounce  off  with  a significant  throat : 

‘ Socrates,  1 think  that  you  are  too  ready  to  speak  evil  of  men ; 

‘ and,  if  you  take  my  advice,  I would  recommend  you  to  be 

* careful.  Perhaps  there  is  no  city  in  which  it  is  not  easier  to 

* do  men  harm  than  to  do  them  good,  and  this  is  certainly  the 
‘ rose  at  Athens,  as  I believe  that  yon  know.’  Socrates,  mildly 
referring  to  this,  concludes  the  Dialogue  by  saying  to  his 
companion,  ‘ I fear  that  I must  go  away,  but  do  you,  now  that 
' you  are  persuaded  yourself,  persuade  our  friend  Anytus. 

‘ And  don’t  let  him  be  so  exasperated  ; for  if  you  can  persuade 

* him,  you  will  have  done  some  service  to  the  Athenian  people.’ 

In  all  this  we  see,  in  the  first  place,  the  reserve  and  reticence 
of  Greek  art.  Plato  had  no  call,  when  introducing  as  the  com- 
panions of  Socrates  characters  who  had  become  notorious  in 
history,  to  advert  to  qualities  in  them  which  had  been  sub- 
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sequently  developed,  or  to  mix  up  the  present  with  the  past. 
The  one  work  which  he  had  in  hand,  and  to  which  he  confined 
himself,  was  to  exhibit  them  as  minds  standing  in  various 
different  relations  to  knowledge  and  philosophy.  And  in  this 
he  does  not  depart  from  consistency  and  the  probable.  He 
does  not  represent  Critias  as  an  idealist,  or  Anytus  as  an  open- 
minded  man.  Again,  there  is  both  dramatic  propriety  and  the 
truth  of  human  nature  in  allowing  that  men  may  make  a fair 
show  to  the  world  and  may  take  an  honourable  place  in  society, 
though  afterwards  they  * show  the  cloven  hoof.’  That  Plato 
should  so  have  represented  some  men  does  not  show  that  he 
was  ‘ regardless  of  the  historical  truth  of  the  characters  of  his 
* Dialogues ; ’ it  rather  proves  that  he  was  true  to  the  principles 
of  art.  And  is  there  not  something  else  behind  ? We  seem 
to  find  a sad  irony  in  the  imaginary  descriptions  of  these 
bright  and  cheerful  meetings  characterised  by  such  keen  en- 
joyment of  life,  and  of  the  play  of  thought,  when  we  reflect 
that  they  were  written  by  one  who  was  conscious  of  stern 
ungracious  realities  connected  with  many  of  the  actors  in  them. 
The  very  mention  of  these  actors’  names  would  be  sure  at  once 
to  awaken  in  the  reader’s  mind  the  recollection  of  those  later 
facts,  and  Plato,  with  the  highest  art,  left  the  contrast  to  make 
itself  felt.  Each  one  of  the  Socratic  Dialogues,  or  all  taken  as 
a whole,  may  be  looked  upon  as  a tragedy.  All  is  smiling 
and  serene — Socrates  moves  about  as  a king  of  men  (like 
CEdipus  in  the  days  of  his  prosperity  and  pride) ; he  holds  his 
philosophic  court,  and  the  joy  of  the  intellect  is  over  all.  But 
in  the  background  there  broods  a horror,  a dark  fate  is  felt  to 
be  ever  threatening,  we  cannot  shake  off  our  consciousness  of 
the  end — all  tends  to  the  condemnation  and  death  of  Socrates. 
It  is  with  the  greatest  reserve  that  Plato  permits  the  under- 
tone of  sorrow  to  make  itself  occasionally  felt,  as  in  the  passages 
which  remark  on  the  inability  of  the  just  man  to  defend  his 
own  cause  in  a perverted  world ; or,  as  when  amidst  the  riot 
of  the  banquet,  Alcibiades  admits  how  sorry  he  should  be  if 
Socrates  were  to  die ; or,  as  in  the  vague  threat  of  Anytus 
above-quoted,  that  some  day  he  might  do  Socrates  a harm. 

No  part  of  the  works  of  Plato  is  more  full  of  irony — irony  in 
its  sad,  its  laughter-moving,  and  its  trenchant  aspect — than 
the  little  dialogue  called  * Euthyphro,’  which  is  directly  con- 
nected with  the  fate  of  Socrates.  No  contrast  could  be  more 
striking  than  that  of  the  circumstances  and  characters  of  the 
two  persons  who  constitute  the  dialogue — Socrates  himself, 
and  Euthyphro,  a learned  Athenian  diviner  and  soothsayer. 
Their  meeting  is  most  quaint.  They  encounter  each  other  in 
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the  porch  of  the  King  Archon,  which  was  the  office  for  filing 
indictments  in  Athens.  Euthyphro  asks  Socrates,  * What 

* can  have  brought  him  to  such  a place,  away  from  the  pas- 

* times  of  the  Lyceum, — surely  he  cannot  be  going  to  law 

* with  anyone  ? ’ ‘ W ell,’  says  Socrates,  ‘ not  exactly  going  to 

* law ; the  fact  is  I have  to  defend  myself  against  an  impeach- 

* meat.’  On  being  asked,  of  what  nature?  he  informs  Euthy- 

Ehro  that  he  is  to  be  tried  on  a charge  of  corrupting  the  young 
y making  new  gods  and  denying  the  existence  of  the  old  ones. 
Euthyphro  says,  ‘ Ah,  yes,  I see,  they  are  attacking  you  about 
* what  you  call  your  Demon.  They  think  that  this  savours  of 
* neologianism.  But  never  fear,  it  is  all  jealousy ; they  laugh 
* at  me  too,  as  if  I were  a madman,  when  I talk  of  divine 
‘ things  to  them,  and  foretell  the  future  ; and  yet  every  word 
* that  I say  is  true.’  Socrates  answers,  * Their  laughing  would 
* be  all  very  well.  But  the  fact  is  that  the  Athenians  do  not 
* mind  so  much  a man’s  being  wise  himself,  so  long  as  he  does 
‘ not  try  to  make  other  people  wise,  but  directly  he  does  this 
* they  get  angry.  And  this  is  the  very  thing  which  I cannot 
‘ keep  from  doing.  So  now  I am  in  a scrape,  and  if  the  Athe- 
‘ nians  would  only  laugh  at  me  as  they  do  at  you,  the  time 
‘ might  pass  gaily  enough  in  court ; but  perhaps  they  may  be 
* in  earnest,  and  then  what  the  end  will  be  you  soothsayers 
‘ only  can  predict.’  ‘ Oh  I ’ says  Euthyphro,  * I daresay  the 
‘ affair  will  end  in  nothing,  Socrates,  and  that  you  will  win 
‘ your  cause,  and  I think  that  I shall  win  mine.’  It  is  needless 
to  point  out  the  flippant  self-satisfaction  of  the  soothsayer, 
who,  full  of  his  own  concerns,  can  hardly  give  a thought  to 
the  grave  position  of  Socrates,  or  the  meaning  which  there  is 
in  his  light-minded  prophecy  that  Socrates  would  be  acquitted. 
But  now  comes  his  own  announcement  of  the  legal  business 
which  had  brought  him  to  the  porch  of  the  King  Archon.  He 
was  going  to  prosecute  his  aged  father  on  a charge  of  murder. 
Socrates  is  shocked  at  the  notion.  He  says,  ‘ Good  Heavens  ! 

‘ a man  must  be  an  extraordinary  man  and  have  made  great 
* strides  in  wisdom  before  he  could  have  seen  his  way  to  this. 

‘ But  was  it  some  relative  whom  your  father  murdered  ? ’ 
Euthyphro  mocks  at  the  suggestion.  He  says  it  is  all  a ques- 
tion of  religious  pollution,  and  there  is  the  same  pollution  in  all 
murders  alike.  Then  it  turns  out  that  a serf  on  his  father’s 
estate  in  the  island  of  Naxos,  had  killed  a slave.  His  father 
had  ordered  the  serf  to  be  bound  and  thrown  into  a ditch,  and 
had  sent  to  the  interpreters  of  religion  at  Athens  to  ask  what 
should  be  done  with  him.  But  before  the  messenger  came 
hack  the  criminal  had  died  from  hunger  and  exposure.  Euthy- 
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phro  naively  adds ; * My  father  and  family  are  angry  with  roe 

* for  taking  the  part  of  the  murderer  and  prosecuting  my  father. 
‘ They  say  that  he  did  not  kill  him,  and  if  he  did,  the  dead 

* man  was  but  a murderer,  and  I ought  not  to  take  any  notire, 

* for  that  a son  is  impious  who  prosecutes  a father.  This 
‘ shows,  Socrates,  how  little  they  know  tire  opinions  of  the 
‘ gods  about  piety  and  impiety.’  On  hearing  this,  and  that 
Euthyphro  was  so  perfectly  sure  of  his  own  accurate  know- 
ledge of  the  nature  of  piety  and  impiety,  as  to  feel  no  hesita- 
tion in  charging  his  own  father  with  murder,  Socrates  declares 
that  he  must  at  once  become  the  pupil  of  Euthyphro.  He 
says  that  he  himself  has  to  be  tried  on  a charge  of  impiety, 
and  that  it  will  be  of  the  greatest  possible  importance  to  him, 
with  a view  to  his  defence,  to  learn  from  Euthyphro,  What 
is  piety?  Will  Euthyphro  tell  him  this  ? Euthyphro  has 
not  the  slightest  objection  to  oblige  him  in  this  respect;  he 
says  : ‘ Piety  is  doing  as  I am  doing  ; that  is  to  say,  prosecuting 
‘ anyone  who  is  guilty  of  murder,  sacrilege,  or  any  other 
‘ crime — whether  he  be  your  father,  or  mother,  or  some  other 
‘ person,  that  makes  no  difference — and  not  prosecuting  them 
‘ is  impiety.’  Professor  Jowett  is  highly  delighted  with  this 
answer  of  Euthyphro ; he  observes : ‘ Thus  begins  the  con- 

* trast  between  the  religion  of  the  letter,  or  of  the  narrow  and 

* unenlightened  conscience,  and  the  higher  notion  of  religion 

* which  Socrates  vainly  endeavours  to  elicit  from  him.  “ Piety 

* “ is  doing  as  I do  ” is  the  first  idea  of  religion  which  is 
‘ suggested  to  his  mind,  and  may  be  regarded  as  the  definition 

* of  popular  religion  in  all  ages.’ 

Socrates  demands  something  more  general,  as  even  the  most 
correct  punishment  of  sacrilege  is  rather  an  instance  of  piety 
than  a definition  of  it.  So  he  gets  out  of  Euthyphro  that 

* piety  is  what  is  dear  to  the  gods.’  Even  this  is  insufficient,  as 
it  states  an  attribute  rather  than  the  essence  of  piety.  What 
is  the  quality  which  makes  certain  actions  dear  to  the  gods  and 
others  not?  Euthyphro  seems  at  a loss  here,  and  Socrates 
suggests  that  justice  may  have  something  to  do  with  it* 
Euthyphro  agrees  that  ‘ piety  is  a part  of  justice,’  thus  con- 
cediug  the  point  at  which  Socrates  aims,  that  religion  must  be 
placed  on  a moral  foundation.  He  goes  on  to  define  it  & 

‘ that  part  of  justice  which  consists  in  attending  upon  the 

* gods.’  When  further  interrogated  as  to  the  nature  of  tbs 
‘ attention  to  the  gods,’  he  replies  that  pietv  is  an  affair  ot 
business,  a science  of  giving  and  asking,  and  the  like.  But 
the  question  arises,  How  can  we  give  the  gods  any  good  thing-’1 
To  which  Euthyphro  answers  that  we  give  them  honour, 
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which  is  pleasing  or  dear  to  them.  Thus  he  has  come  hack 
to  his  original  position  that  * piety  is  what  is  dear  to  the  gods  ’ 
without  any  explanation  of  it.  ‘ Socrates,  although  weary  of 
‘ the  subterfuges  and  evasions  of  Euthyphro,  remains  unshaken 

* in  h»  conviction  that  he  must  know  the  nature  of  piety,  or 

* he  would  never  have  prosecuted  his  old  father.  He  is  still 

* hoping  that  he  will  condescend  to  instruct  him.  But  Eothy- 
‘ phro  is  in  a hurry  and  cannot  stay.  Thus  .Socrates’  last  hope 

* of  knowing  the  nature  of  piety  before  he  is  prosecuted  for 

* impiety  has  disappeared!’  In  this  dialogue,  as  Professor 
Jowett  says,  Plato  puts  the  world  on  their  trial  and  convicts 
them,  in  the  person  of  an  accredited  minister  of  orthodoxy,  of 
ignorance  in  that  very  matter  touching  which  Socrates  was 
accused.  The  spirit  of  Euthyphro  was  in  many  respects 
identical  with  the  spirit  of  the  accusers.  Both  he  and  they 
were  equally  incapable  of  comprehending  the  nature  of  spiritual 
religion.  All  this  is  conveyed  by  the  most  delicate  implica- 
tion, and  there  is  a sad  humour  in  making  a man  like  Socrates 
offer  himself  as  a pupil  in  questions  of  piety  to  a man  like 
Euthyphro. 

Great,  noble,  and  touching  is  the  dramatic  portraiture  of  the 
character  of  Socrates,  as  drawn  by  Plato ; and  yet  the  interest 
that  centres  round  this  colossal  figure  is  but  a part,  and  indeed 
a comparatively  small  part,  of  the  interest  of  the  works  of 
Plato  taken  as  a whole.  In  them  we  have  to  study  the  de- 
velopment of  Plato’s  own  mind,  and  the  progress  of  that 
‘ contemplation  of  all  time  and  all  existence.’  to  which  his 
picture  of  Socrates  was  but  the  motif  and  starting-point.  The 
volumes  before  us  enable  us  with  a comprehensive  glance  to 
descry  the  chief  stages  in  that  progress.  We  see  that  the  way 
of  proceeding  with  Plato  was  quite  different  from  that  of 
Aristotle ; Aristotle  during  the  first  fifty  years  of  his  life 
worked  out  his  philosophy  in  his  own  mind,  and  then  employed 
his  last  twelve  years  in  stating  it  and  putting  it  forth,  com- 
pleted, to  the  world.  Whereas,  we  see  that  Plato,  beginning 
in  early  youth,  put  out  in  artistic  form  the  questionings  that 
arose  in  his  mind,  as  fast  as  they  came,  giving  them  for  the 
nonce  provisional  answers ; but  ever  widening  and  restating 
the  questions,  and  afresh  clothing  them  in  dialogue  with 
wider  and  more  perfect  answers,  different  in  many  cases  from 
those  at  first  given.  We  see  how  one  thought  grew  out  of 
another,  and  though  the  sequence  of  all  the  Dialogues  cannot 
he  absolutely  fixed,  we  see  them  broadly  falling  into  divisions 
which  mark  successive  periods  of  Plato’s  mind.  We  see  also 
a common  thread  of  connexion  running  through  them  all. 
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from  ‘ Charmides  ’ or  ‘ Lysis  ’ to  ‘ Laws.’  If  we  were  asked 
to  state  in  a word  what  that  common  thread  is,  we  should  say, 
‘ the  education  of  the  individual  soul.’  The  Dialogues  spring 
from  the  idea  of  Socrates  instructing  by  dialectic.  This  idea 
is  eagerly  seized  upon  and  followed  out  by  Plato,  and  he 
appears  at  first  to  lay  down  this  process  of  education  by  means 
of  an  embarrassing  dialectic  as  a necessary  condition  and 
sine  qua  non  for  all  improvement.  We  may  suppose  the 
ordinary  primary  and  secondary  instruction  to  have  been 
gone  through  and  done  with ; the  pupil  has  acquired  certain 
accomplishments,  he  knows  a good  deal  by  rote,  but  his  mind 
is  not  as  yet  in  possession  of  itself,  and  nothing  has  been  really 
brought  home  to  his  consciousness.  At  this  point  the  Socrates 
of  Plato  steps  in,  and  in  the  most  graceful  manner,  with  the 
greatest  good  humour  and  urbanity,  produces  a revulsion  in 
the  previously  self-satisfied  mind  of  the  youth.  He  implauts 
the  conviction  of  ignorance,  as  the  first  condition  necessary  to 
the  attainment  of  any  true  knowledge.  He  abstains  from 
relieving  that  sense  of  ignorance  by  any  easily  communicated 
formula  of  dogmatic  information.  He  leaves  the  impression 
that  truth  on  any  subject  must  be  discovered  and  realised  by 
the  mind  for  itself.  He  gives  many  indications  of  the  method 
by  which  the  discovery  must  be  attempted,  at  the  same  time 
exploding  many  unsound  and  misleading  methods  of  thought 
in  vogue  in  the  world.  He  more  or  less  definitely  com- 
municates or  hints  the  kind  of  answer  which  he  himself 
* would  be  inclined  to  think  ’ might  be  given  to  any  par- 
ticular question.  And  he  finally  and  invariably  impresses 
the  youthful  learner  with  the  fixed  principle  that,  however 
uncertain  or  difficult  the  attainment  of  truth  in  intellectual 
matters  may  be,  one  thing  is  absolutely  certain,  namely,  the 
paramount  force  of  moral  duty,  or,  in  other  words,  the  neces- 
sity each  man  is  under  of  being  ‘ as  noble  and  good  as  it  is 
‘ possible  to  be.’ 

This  dialectical  process  we  find  Socrates  represented  in  the 
earlier  dialogues — as  he  probably  did  in  real  life — applying 
freely  to  mere  boys.  But  whether  it  was  from  seeing  the 
process  applied  by  other  and  less  cautious  practitioners,  or 
merely  as  a general  result  of  his  own  long  thought  and  ex- 
perience— whatever  caused  it,  at  all  events  Plato  came  to  see 
dangers  inherent  in  unsettling  the  traditionary  opinions  of  the 
young.  These  are  strongly  stated  in  * Republic,’  358,  D. 

* You  know  that  there  are  certain  principles  about  justice  and  good, 
which  were  taught  us  in  childhood,  and  under  their  parental  authority  we 
have  been  brought  up,  obeying  .and  honouring  them.’  * That  is  true.’ 
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4 And  there  are  also  opposite  maxims  and  habits  of  pleasure  which 
flatter  and  attract  our  soul,  but  they  do  not  influence  those  who  have 
any  sense  of  right,  and  who  continue  to  honour  the  maxims  of  their 
fathers  and  obey  them.’  ‘ True.’  4 Now,  when  a man  is  in  this  state, 
and  the  questioning  spirit  asks  what  is  fair  and  honourable,  and  he 
answers  as  the  law  directs,  and  then  arguments  come  and  refute  the 
word  of  the  legislator,  and  he  is  driven  into  believing  that  nothing  is 
fair  any  more  than  foul,  or  just  and  good  any  more  then  the  opposite, 
and  the  same  of  all  his  time-honoured  notions,  do  you  think  that  he 
will  still  honour  and  obey  them  ? ’ 4 That  is  impossible.’  ‘ And  when 

he  ceases  to  think  them  honourable  and  natural  as  heretofore,  and  he 
fails  to  discover  the  true,  can  he  be  expected  to  pursue  any  life  other 
than  that  which  flatters  his  desires  ? ’ ‘He  cannot.’  4 And  from  being 
an  observer  of  the  law  he  is  converted  into  a lawless  person  ? ’ 4 Un- 

questionably.’ 4 Now  all  this  is  very  natural  in  those  who  study  phi- 
losophy in  this  manner,  and  also,  as  I was  just  now  saying,  most 
excusable.’  4 Yes,  he  said,  and  as  I may  add,  pitiable.’ 

In  the  ideal  4 Republic,’  as  in  a novel,  the  remedy  for  this, 
or  for  any  other  difficulty,  was  not  far  to  seek.  Plato  pro- 
posed to  lay  down  the  rules,  first,  that  only  those  who  possessed 
grave  and  steadfast  natures  should  be  permitted  by  the  Guar- 
dians to  study  dialectic  (that  is  philosophy)  at  all ; and  second, 
that  even  this  limited  class  should  defer  their  dialectical 
studies  till  they  should  be  thirty  years  of  age,  and  thus  be 
somewhat  removed  from  the  sway  of  youthful  passion.  Finally, 
he  proposed  to  enact  that  a man  should  study  philosophy  from 
his  thirtieth  to  his  thirty-fifth  year,  and  then  should  4 go  down 
4 into  the  den  ’ — that  is  into  practical  and  political  life — till  he 
was  fifty,  at  which  age  he  might  be  allowed  to  return  to 
abstract  thought,  and  should  spend  the  remainder  of  his 
earthly  existence  in  the  contemplation  of  the  Absolute  Good. 
But  alas  ! in  real  life,  these  safeguards  are  hardly  practicable. 
A man  who  has  never  questioned  anything  before  he  is  thirty 
years  old,  will  probably  never  question  anything  at  all.  Life 
cannot  be  mapped  out  on  the  lines  of  a U topian  dream.  The 
4 sting  of  philosophy  ’ plants  itself  4 in  the  finest  wits  of  all,’ 
and  the  difficulties  that  hence  may  arise  cannot  be  evaded  by 
any  mere  suppression  of  the  intellectual  impulse.  So  far  as 
they  exist,  they  are  but  an  additional  instance  of  a seeming 
inequality  in  life,  as  if  an  over  large  portion  of  the  probation 
of  life  were  laid  on  the  years  between  seventeen  and  twenty- 
five.  Plato’s  recognition  of  these  difficulties  is  an  instance 
of  the  tenderness  of  his  spirit,  which  makes  him  anxious  that 
no  weaker  brother  should  be  made  to  stumble.  It  is  a touch 
of  nature  significant  for  all  time,  but  for  some  periods  of 
society  more  especially  than  for  others.  At  all  periods  it 
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would  be  a happy  thing  for  young  men,  when  they  begin  to 
speculate  and  inquire  about  the  foundations  of  morals  and 
religion,  if  they  could  have  a Platonic  Socrates  at  their  side 
to  indicate  to  them  that  to  ‘ will  to  do  ’ what  is  right,  is  not 
only  a practical  safeguard,  but  also  intellectually  a necessary 
condition  to  arriving  at  a knowledge  of  the  nature  of  the 
right. 

Plato  doubtless  varied  a good  deal  in  the  programmes  of 
education  which  at  different  periods  of  his  own  life  he  drew 
out.  In  ‘ Republic  ’ dialectic  (or  metaphysics)  is  represented 
as  the  crowning  study,  to  be  properly  regulated,  but  to  hate 
everything  subordinated  to  it.  In  ‘ Laws  ’ mathematics  is 
made  very  much  to  take  the  place  of  philosophy.  This  suits 
the  conservative  spirit  of  Plato’s  old  age  ; he  hopes  that 
‘ mathematics  may  lead  the  mind  from  the  paths  of  impiety  to 

* the  religious  contemplation  of  the  starry  heavens,  and  that 

* the  pattern  of  order  there  beheld  may  become  the  pattern 
‘ of  the  order  of  the  State.’  But  under  all  differences  of  detail 
the  education  and  progress  of  the  individual  soul  seems  ever 
to  have  been  a predominant  subject  of  Plato’s  thoughts.  In 
‘ These  tetUB  ’ he  describes  the  attainment  of  truth  and  the  con- 
templation of  the  Absolute,  as  a process  of  being  made  like  to 
God,  by  which  alone  final  blessedness  is  to  be  reached.  And 
gradually  he  seems  to  have  come  to  entertain  the  belief,  which 
is  expressed  in  f Republic,’  that  the  education  of  the  soul  is  a 
process  only  begun  in  this  life,  and  to  be  carried  on  in  a sub- 
sequent state  of  existence.  The  same  idea  was  revived,  appa- 
rently without  any  knowledge  that  it  had  been  Plato’s,  by  the 
late  Mr.  Thomas  Erskine  of  Linlathen.*  Plato,  however, 
was  not  a universalist ; he  does  not  anywhere  assert  that  all 
men  by  the  training  and  purification  of  their  souls  will  finally 
reach  salvation.  He  entertained,  at  all  events  during  one 
period  of  his  life,  while  under  Pythagorean  influences,  a 
belief  in  three  possible  consequences  at  the  end  of  the  indivi- 
dual life — either  eternal  blessedness  attainable  by  those  souk 
which  had  been  purified  by  virtue  and  philosophy  ; or,  a state 
of  purgatory,  to  be  followed  by  metempsychosis  and  a fresh 
probation  on  earth  ; or,  final  condemnation  without  further 
hope  of  redemption.  Plato  conceives  that  this  last  sentence 
would  be  the  fate  of  those  great  malefactors  of  mankind,  such 
as  the  worst  tyrants  and  other  utterly  lawless  spirits,  who 
should  have  rendered  themselves  incurable  and  incapable  of 


* See  bis  ‘ Letters,'  edited  by  the  Bishop  of  Argyll,  and  published 
by  Messrs.  Strahan,  1871. 
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improvement.*  Plato’s  theory  of  punishment  is  essentially  the 
corrective  theory  — that  punishment  is  for  the  good  of  the 
person  punished.  But  he  adds  force  to  the  consideration  of 
the  great  importance  of  hahits  in  the  soul,  by  supposing  that 
the  soul  by  evil  habits  can  become  degraded  past  the  possi- 
bility of  improvement ; in  which  case,  the  soul  being  still  im- 
mortal, he  represents  in  the  passages  referred  to,  that  eternal 
retributive  punishment,  as  a warning  to  others,  must  be  the 
result. 

The  Eschatology  of  Plato,  and  indeed  all  parts  of  his 
Natural  Theology,  are  deeply  interesting.  In  many  respects 
they  may  be  compared  with  the  ideas  of  the  Hindoos ; in  some 
|K*ints  with  the  creed  of  Christendom.  The  imagery  in  which 
they  are  clothed  is  as  gorgeous  as  the  visions  of  Swedenborg. 
But  yet  we  must  not  read  Plato’s  pictures  of  a future  world 
out  of  their  context,  or  interpret  them  as  if  Plato  pledged 
himself  for  their  actual  truth,  and,  placing  them  in  the  fore- 
ground of  his  thought,  would  wish  to  order  the  whole  of  the 
present  life  in  reference  to  them.  On  the  contrary,  these  con- 
ceptions of  the  future  state  are  always  suggested  in  a hesitating 
manner,  in  the  form  of  a myth,  or  a tale  that  has  been  heard 
somewhere.  They  are  always  introduced  in  the  background, 
as  it  were,  of  Plato’s  arguments.  They  never  form  the  primary 
thesis  which  any  dialogue  tends  to  prove,  but  they  are  brought 
in  as  a corollary  which,  so  far  as  they  can  be  maintained, 
strengthen  other  conclusions  on  which  men  can  be  certain, 
such  as  the  immortality  of  the  soul  and  the  superiority  in  this 
life  of  justice  over  injustice,  and  they  add  something  to  them. 
But,  as  Plato  says  in  ‘ Phaedo,’  ‘ I do  not  mean  to  affirm  that 
‘ the  description  which  I have  given  of  the  soul  and  her 
‘ mansions  is  exactly  true ; a man  of  sense  ought  hardly  to  say 
‘ that.  But  I do  say  that,  inasmuch  as  the  soul  is  shown  to  be 
‘ immortal,  he  may  venture  to  think,  not  improperly  or  un- 
* worthily,  that  something  of  the  kind  is  true.’ 

The  belief  in  the  immortality  of  the  soul  was  deeply  rooted 
in  the  mind  of  Plato,  but  it  found  many  various  and  different 
forms  of  expression  in  different  parts  of  his  writings.  In  some 
places  the  doctrine  of  Metempsychosis  is  more  prominent,  in 
others  that  of  an  ‘ anima  mundi.’  Sometimes  the  essence  of 
die  soul  is  represented  as  a principle  of  motion,  at  other  times 
as  a moral  principle  which  could  only  be  destroyed  by  her 
own  proper  evil,  vice,  and  if  not  by  that,  then  not  at  all. 


•See  ‘ Phsedo,’  113-114,  * Gorgias,’  323-525,  and  ‘Republic,’ 
614-620. 
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Again,  the  soul  is  described  in  her  ante-natal  state,  as  seeing 
the  divine  Ideas,  of  which  reminiscences  are  afterwards 
awakened  by  the  appearance  of  sensible  things  on  this  earth. 
Or  again,  she  is  represented  as  returning  after  death  to  her 
kindred  star. 

These  different  conceptions  cannot  be  harmonised  or  reduced 
to  unity,  though  to  a certain  extent  a common  spirit  may  be 
said  to  animate  them.  But  the  fact  is,  that  the  question  of  the 
immortality  of  the  soul  has  for  modern  times  one  particular  set 
of  interests — namely,  those  connected  with  the  fate  of  the  indi- 
vidual and  with  the  theory  of  morals  and  religion.  But  in  Plato’s 
mind  at  least  two  sets  of  interests  were  connected  with  the 
same  question.  These  were,  on  the  one  hand,  moral ; and,  when 
Plato  speaks  of  a future  life  in  reference  to  justice  and  virtue, 
he  uses  language  not  unlike  that  of  modern  theology.  But,  on 
the  other  hand,  he  attached  a metaphysical  and  logical  meaning 
to  the  question,  and  while  discussing  whether  the  soul  could  be 
thought  to  survive  death,  he  was  sometimes  really  inquiring 
whether  an  absolute  nature  could  be  attributed  to  universal 
Ideas — such  as  Equality,  Truth,  Beauty,  Goodness,  and  the 
like.  If  nothing  in  this  world  exactly  answers  to  these  Ideas, 
whence  did  we  derive  them  ? They  must  be  the  vestiges  and 
witnesses  in  us  of  an  ante-natal  state.  The  history  of  the  soul 
and  of  the  Ideas  must  be  bound  up  together.  * If  the  ideas 

* of  men  are  eternal,  then  their  souls  are  eternal,  and  if  not  the 

* ideas,  then  not  the  souls.’ 

But  it  is  observed  that  in  treating  of  the  soul  as  the  vehicle 
of  universal  conceptions,  Plato  tends  to  pass  from  the  personal 
into  the  impersonal,  so  that  the  future  life  of  the  individual 
seems  to  fade  out  of  sight  and  to  be  succeeded  by  a belief  in 
the  eternal  being  of  an  absolute  reason.  If  this  point  of  view 
were  adhered  to,  the  result  would  be  a Hegelian  doctrine  of 
the  permanence  of  the  Idea  independently  of  individual  minds. 
And  there  are  some  indications  of  such  a doctrine  in  Plato. 
But  those  critics  go  too  far  who  would  wish  to  reduce  all 
Plato’s  expressions  on  the  subject  to  this  one  meaning,  and 
who  discover  in  * Phaedo,’  under  the  guise  of  the  doctrine  of 
the  immortality  of  the  soul,  an  allegorical  statement  of  a theory 
of  knowledge.  This  view  is  as  much  a narrowing  of  Plato, 
and  is  as  extreme  and  onesided,  as  the  more  commonplace 
notion — that  Plato  treats  of  the  future  life  simply  in  the  spirit 
of  a modern  divine.  It  is  surely  possible  to  allow  for  the 
double  aspect  which  the  question  had  for  Plato’s  mind.  He 
was  ‘ as  much  in  earnest  about  his  doctrine  of  retribution  as 

* about  his  theory  of  knowledge ; ’ but,  we  may  add,  not  more  so. 
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He  was  profoundly  interested  in  the  religious  and  moral  aspect 
of  human  life,  but  at  the  same  time  he  regarded  nothing  in 
life  higher  or  more  important  than  the  acquisition  of  truth,  for 
which  the  first  condition  must  be  the  solving  of  the  problems 
connected  with  the  nature  of  truth.  Thus  Plato  the  moralist 
and  Plato  the  metaphysician  are  as  warp  and  woof  which  can- 
not be  separated.  The  first  intimation  in  his  writings  of  the 
eternal  nature  of  the  soul  occurs  in  ‘ Meno,’  where  it  is  intro- 
duced to  explain  the  possibility  of  the  beginnings  of  know- 
ledge, but  immediately,  in  a parenthesis,  Plato  adds : ‘ And  the 
* moral  is  that  a man  ought  always  to  live  in  perfect  holiness.’ 
Any  attempt  to  restrict  Plato  to  a single  point  of  view,  or 
even  to  show  that  his  philosophy  * centres  round  ’ any  parti- 
cular doctrine,  is  to  do  wrong  to  the  infinite  richness  of  his 
genius.  Plato  ‘ the  myriad-minded  ’ seems  rather  to  show  us 
in  his  writings  an  intellect  ‘ whose  centre  is  everywhere.’ 

In  order  to  study  these  writings  at  all  adequately,  we  must 
not  confine  our  attention  to  the  parts  in  them  which  seem  most 
akin  to  modern  habits  of  mind,  but  rather  we  must  resort  to 
the  historical  method,  and  endeavour  to  realise  the  state  of 
thought  at  which  Greece,  before  Plato,  had  arrived,  and  the 
sort  of  problems  which  naturally  presented  themselves  to  him. 
We  must  realise  the  condition  of  an  intellectual  people  among 
whom  the  simplest  logical  notions — the  very  rudiments  of  the 
grammar  of  thought — had  not  yet  been  developed.  Hence  all 
the  earlier  Dialogues  represent  the  difficulty  which  is  felt  in 
defining  anything,  or  of  forming  an  abstract  conception  of  any- 
thing, or  of  refuting  the  verbal  fallacies  with  which  some  of 
the  Sophists  were  astonishing  the  world.  Again,  there  was  not 
only  no  Logic,  but  also  no  Psychology,  worthy  of  the  name. 
Plato  is  quite  puzzled  at  first  to  say  whether  or  not  virtue  is  a 
kind  of  knowledge,  because  before  him  the  distinction,  which 
to  us  seems  so  simple,  between  the  reason  and  the  will,  had 
never  been  drawn.  Again,  the  divisions  of  the  sciences  had 
never  been  made ; not  only  separate  sciences,  like  political 
economy,  had  not  emerged,  but  ethics  and  politics  had  not 
been  separated ; and  at  one  time  of  Plato’s  life,  they  seemed  to 
him  both  capable  of  being  amalgamated  with  metaphysics. 
The  separate  method  of  the  physical  sciences  had,  of  course, 
not  been  recognised.  Comparative  philology  was  impossible. 
Plato  knew  no  language  but  his  own,  and  had  hardly  any 
history  from  which  to  draw  experience.  The  older  Greek 
philosophies  of  Heraclitus,  Pythagoras,  and  the  Eleatics — 
which  Bacon  vainly  thinks  may  have  been  superior  to  Plato 
and  Aristotle,  as  having  more  tincture  of  natural  science  in 
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them — had  begun  to  die  out  and  pass  away  in  words.  Yet  the 
Athenian  intellect  and  the  Athenian  language  were  already 
refined  to  the  highest  degree.  Sophocles  and  Thucydides  had 
written ; art  was  in  its  richest  bloom ; the  Sophists  had  filled 
the  Hellenic  world  math  their  subtleties ; Socrates  had  set  the 
example  of  stubborn  questioning;  all  was  ready  for  a great 
clearing  up  of  the  forms  of  thought.  At  this  point  Plato  steps 
forward,  the  great  Dialectician,  or  master  of  method,  and  at  the 
same  time  the  great  Poet,  or  creator  of  ideas ; to  whose  mind 
the  abstract  and  the  concrete  were  of  co-equal  importance; 
and  at  the  touch  of  his  wand  the  previously-confused  elements 
of  thought  fall  into  clear  crystals.  With  Plato 

‘ Magnus  ab  integro  sseclorum  nascitur  ordo ; ’ 

the  modern  world  is,  through  Aristotle,  directly  connected 
with  him  ; and  in  studying  his  Dialogues  we  are  present,  as  it 
were,  at  the  birth  of  almost  the  entire  system  of  European 
thought.  In  logic,  psychology,  metaphysics,  ethics,  politics, 
and  natural  religion,  how  few  results  can  we  exhibit  in  the 
present  day,  of  which  at  all  events  the  beginnings,  and  often 
far  more  than  the  beginnings,  are  not  to  be  found  in  Plata 
But,  his  rich  contributions  to  these  various  departments  of 
knowledge  were  left  scattered  up  and  down  in  his  works, 
and  they  required  a process  of  codification.  His  disciple, 
Aristotle,  with  the  greatest  gifts  for  the  analytic  systematising 
of  philosophy  that  have  ever  been  seen,  unconsciously  applied 
himself  to  the  required  task.  Aristotle  may  be  said  to  have 
codified  Plato,  and  to  have  translated  him  into  the  prose  of 
dogmatic  theory.  But  he  did  this  ungraciously,  seeming  to 
dwell  by  preference  on  the  differences  of  view  between  his 
master  and  himself;  and  he  did  it,  as  we  have  said,  uncon- 
sciously, apparently  not  perceiving  how  much  the  substance  of 
his  own  thought  was  derived  from  Plato,  and  how  almost 
completely  his  own  logic,  and  metaphysics,  and  politics,  and 
ethics,  were  already  comprised  in  Plato.  But  yet  he  did  a 
service  to  the  world  in  condensing  Plato,  and  in  carrying  out 
his  results  and  suggestions. 

For  the  logic  of  Plato  we  must  refer  especially  to  his  earlier 
Dialogues,  and  to  ‘ Philebus  ’ and  ‘ Sophist.’  We  find  him  at 
first  taken  up,  as  Socrates  had  been  before  him,  with  the  diffi- 
culty of  forming  definitions  of  common  terms.  He  draws 
attention  to  the  ambiguity  lurking  under  words  which  have 
different  shades  of  meaning — what  later  logicians  called  ‘ anal- 
‘ ogous  words.’  He  points  out  the  necessity  of  distinguishing 
essence  from  attribute,  or,  as  the  schoolmen  would  have  said, 
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‘differentia’  from  ‘proprium.’  He  exhibits  by  living  and 
concrete  examples  the  use  and  importance  of  ‘ negative  in- 
‘ stances.’  He  shows  laughingly,  but  not  less  truly,  the  art  of 
the  refutation  of  fallacies.  He  afterwards  propounds  more  at 
length  a theory  of  classification  and  of  deductive  reasoning. 
In  his  latest  work,  ‘ Laws,’  he  says  that  the  true  guardian  of 
the  state  must  be  able  to  reduce  the  many  to  the  one,  than 
which  * no  more  philosophical  method  was  ever  attained  by  the 
‘ wit  of  man.’  Looking  to  the  chaotic  state  of  the  methods  of 
reasoning  before  him,  we  may  call  Plato,  virtually,  the  father 
of  formal  logic;  though  he  left  the  formal  syllogism  to  be 
developed  by  Aristotle,  and  only  exhibited  reasoning  as  it 
appears,  or  ought  to  appear,  in  real  life,  in  which  the  formal 
syllogism  is  never  employed.  To  the  department  of  psychology 
Plato’s  first  great  contribution  was  made  in  * Phmdrus,’  where 
he  describes  the  soul  under  the  figure  of  a charioteer  and  a 
pair  of  winged  horses ; one  a high-bred  white  horse,  full  of 
spirit  and  at  the  same  time  of  docility,  sensible,  and  obeying 
the  least  sound  of  the  driver’s  voice ; the  other  a dark-coloured 
brute,  without  blood  or  breeding,  hard-mouthed,  obstinate,  and 
violent.  The  charioteer  is  the  reason;  the  dark  horse,  the 
animal  and  concupiscent  nature  in  man ; the  white  steed  is  the 
moral  nature,  generally  tending  to  obey  the  reason,  unless 
diverted  and  dragged  aside  by  its  yoke-fellow,  passion.  Here, 
then,  we  have  the  first  appearance  of  that  tripartite  division 
of  the  soul,  which  has  since  played  so  large  a part  in  the  his- 
tory of  philosophy.  It  is  taken  up  again,  without  the  original 
symbols,  in  ‘ Republic,’  where  Plato  compares  the  three  ranks 
of  the  rulers,  the  soldiers,  and  the  working  classes,  with  the 
reason,  the  manly  spirit,  and  the  desires.  For  * the  white  horse  ’ 
in  us  is  now  substituted  what  Plato  names  dvfios,  and  which 
embraces  all  that  we  mean  by  spirit,  pluck,  anger,  indignation, 
and  the  instinct  of  honour.  It  is  a somewhat  vague  term,  but 
it  indicates  the  discovery  of  an  element  in  man  between  reason 
and  passion,  and  tending  generally  to  act  in  conjunction  with 
reason.  The  discovery  at  once  got  rid  of  the  paradox  that 
virtue  is  identical  with  knowledge,  and  it  gave  rise  in  Aristotle 
to  a theory  of  the  will,  and  a philosophical  system  of  morals. 
Beside  this  general  mapping  out  of  human  nature,  Plato  con- 
tributed also  a whole  swarm  of  minor  psychological  observations 
of  which  his  writings  are  full.  He  also  started  (in  ‘ Republic,' 
511,)  another  great  and  famous  psychological  distinction — 
that  between  the  pure  reason — the  fixed  a priori  faculty, 
which  contemplates  the  ideas  or  highest  universals;  and  the 
understanding,  or  active  and  discursive  faculty,  which  makes 


Digitized  by^OQgle 


338  Professor  Jowett’s  Translation  of  Plato.  Oct 

inferences  from  data.  This  distinction  was  accepted  by  Aris- 
totle; it  figures  in  the  system  of  Kant,  and  was  eagerly 
adopted  by  Coleridge.  But  it  cannot  be  said  to  have  met  with 
universal  acceptance,  as  it  is  quite  opposed  to  the  views  of  the 
Sensationalists,  who  consider  all  intellectual  apprehensions  to 
be  perfectly  homogeneous.  Plato  himself  can  hardly  be  said 
to  have  laid  much  stress  upon  the  distinction,  as  he  does  not 
return  to  it. 

On  the  metaphysics  of  Plato,  if  we  are  to  touch  at  all,  it 
must  only  be  for  an  instant,  since  even  Professor  Jowett 
(vol.  iii.  p.  228)  avoids  the  discussion  of  this  subject,  as  in- 
volving a comprehensive  survey  of  the  philosophy  of  Plato, 
which  he  thinks  would  be  out  of  place  in  one  of  his  Introduc- 
tions. But  one  remark  may  be  made.  Almost  everybody 
would  suppose  that  the  doctrine  of  the  Ideas  was  the  leading 
characteristic  of  Plato’s  system,  and  that  the  form  of  this 
doctrine  was  pretty  well  defined ; that  the  Ideas  were  tran- 
scendental patterns  of  the  phenomena  of  thought,  that  the 
soul  had  known  them  in  an  ante-natal  state,  and  was  reminded 
of  them,  and  so  on.  But  from  seeing  Plato’s  works  all  together 
in  an  easily  studied  form,  as]  in  these  volumes,  we  gain  a very 
different  conception  of  his  attitude  in  regard  to  the  doctrine. 
We  see  that  in  regard  to  this,  as  to  so  many  other  questions, 
Plato  had  no  system,  but  was  always  inquiring.  We  find 
that  the  transcendental  existence  of  the  Ideas,  that  is,  their 
existence  apart  from  the  human  mind,  is  only  asserted,  together 
with  the  doctrine  of  our  recollecting  them,  in  mythical  and 
imaginative  passages  of  * Meno,’  ‘ Phaedrus,’  and  ‘ Phatdo ; ’ 
that  in  later  Dialogues,  as  ‘ Republic,’  and  * Philebus,’  they 
are  treated  of  in  a more  sober  spirit ; that  in  * Thesetetus,’ 

‘ Sophist,’  ‘ Politicus,’  and  ‘ Laws,’  the  Ideas  are  mentioned 
much  as  Universals  would  be  spoken  of  in  modern  books; 
lastly,  what  is  most  remarkable  of  all,  we  find  in  * Parmenides’ 
a criticism  on  the  doctrine  of  Ideas,  in  which  the  weak  points 
of  the  doctrine  and  the  difficulties  attendant  on  it  are  pointed 
out.  Socrates,  who  is  represented  in  the  dialogue  as  a pro- 
mising young  man,  defends  the  supposed  orthodox  view  of  the 
Ideas,  but  he  is  refuted  by  the  venerable  Parmenides,  who 
lectures  him  on  his  want  of  practice  in  dialectic.  And  it  is 
a curious  fact  that  the  arguments  here  put  by  Plato  into  the 
mouth  of  Parmenides  against  his  own  so-called  system,  are 
used  by  Aristotle  in  attacking  Plato  himself!  Whatever  may 
be  thought  of  Aristotle  in  regard  to  this  matter,  we  cannot 
help  recognising  the  predominance  in  Plato  of  the  love  of 
truth  over  every  other  consideration.  It  appears  that  at  one 
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period  of  his  life,  when  deeply  plunged  in  the  study  of  Eleatic 
philosophy,  he  saw  that  his  own  doctrine  of  Ideas  required 
revision,  and  in  the  dialogue  of  * Parmenides  ’ he  at  once  put 
out  what  he  had  arrived  at.  To  the  tenets  of  a general 
Idealism,  expressed  under  different  forms,  Plato  seems  always 
to  have  remained  faithful.  At  one  time  the  Idea  of  Beauty, 
at  another  time  the  Idea  of  Good,  is  held  up  as  the  cause  of 
the  existence  of  the  world ; the  universal  is  described  as  the 
real,  and  the  particular  as  the  half-real ; mind  and  intelligence 
are  represented  as  the  pre-existent  cause,  and  not  as  the  effect 
of  the  material  creation ; and  in  his  latest  work,  * Laws,’ 
Plato  strenuously  inculcates  the  priority  of  the  soul  to  the 
body.  All  this  is  in  a different  direction  from  much  of  the 
philosophy  of  the  present  day,  and  Plato’s  arguments  re- 
quire serious  refutation  before  that  philosophy  can  be  safely 
accepted. 

The  Politics  of  Plato  are  full  of  the  deepest  interest.  On 
no  subject  was  he  more  in  earnest  than  this,  and  his  three 
treatises  upon  it,  * Republic,’  * Politicus,’  and  ‘ Laws,’  are 
nearly  equal  in  bulk  to  all  his  other  works  put  together. 
Keenly  alive  to  the  evils  in  human  society,  he  proclaimed  that 
‘ cities  will  never  cease  from  ill  until  they  are  better  governed.’ 
His  own  lifetime  having  fallen  on  the  period  of  the  decline  of 
Athenian  politics,  he  was  inspired  with  a sort  of  Apocalyptic 
zeal  to  conceive  a perfect  State,  and  to  prescribe  how,  out  of 
the  elements  of  human  nature,  such  a State  might  be  created. 
But,  while  with  imaginative  fervour  he  dwelt  on  this  ideal,  he 
surrounded  the  unfolding  of  it  with  all  his  accustomed  ac- 
cessories of  humour,  irony,  and  the  dramatic  play  of  character. 
Hence  his  ‘ Republic  ’ stands  forth  characterised  not  so  much 
by  a fanatical  enthusiasm,  as  by  the  calmness  of  a perfect  work 
pf  art.  It  has  exercised,  and  may  even  yet  exercise,  a great 
influence  on  the  world.  In  these  days,  when  so  many  social 
questions  which  had  long  been  considered  closed  are  opened 
afresh,  and  when  men  in  so  many  parts  of  the  world  are  going 
back  to  first  principles,  there  may  be  still  an  advantage  in 
reading,  * not  to  accept  immediately,  or  to  refute,  but  to 
‘ weigh  and  consider,’  the  thoughts  of  a man  like  Plato  on 
such  matters.  Some  of  the  paradoxes  of  ‘ Republic  ’ are  akin 
fo  some  of  the  ultra  views  of  the  present  day,  such  as  the 
paradox  of  communism  and  the  paradox  of  the  relation  of  the 
se*es.  In  the  Ideal  State  no  man  was  to  * call  any  tiling  his 
] own,’  there  was  to  be  * neither  marriage  nor  giving  in  mar- 
‘ riage,’  and  women  were  to  have  an  education  identical  with 
^en,  and  to  share  with  them  the  labours  of  war  and  politics. 
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But  those  who  would  seek  in  Plato  a confirmation  of  their 
extreme  views,  may  be  disappointed  to  find  that  he  afterwards 
himself  retracted  those  parts  of  his  proposals  which  are  most 
shocking  to  ordinary  minds.  He,  however,  points  out  that 
much  oi  the  existing  feeling  with  reference  to  the  relation  of 
the  sexes  is  a matter  of  habit.  And  Professor  Jowett  gives 
high  praise  to  his  views  on  the  position  of  women.  * In  no 
‘ former  age  of  the  world  would  Plato’s  ideas  on  this  subject 
‘ have  received  so  much  assent  as  in  our  own.  That  he  should 

* have  emancipated  himself  from  the  customs  of  his  own 

* country,  and  from  the  example  of  the  East,  is  a wonderful 

* proof  of  philosophical  insight.  He  is  as  much  in  advance  of 
‘ modern  nations  as  they  are  in  advance  of  the  customs  of 
‘ Greek  society.’ 

Nothing  could  show  more  clearly  Plato’s  earnest  feeling 
with  regard  to  politics,  than  the  fact,  that  after  having  in  mature 
life  produced  so  great  and  brilliant  a work  as  * Republic,’  he 
should  in  old  age,  when  he  was  at  least  seventy-four  years 
old,  have  undertaken  to  rewrite  it  all,  and  bring  down  his  ideal 
proposals  to  the  level  of  what  he  considered  the  possible.  And, 
perhaps,  no  greater  service  has  been  rendered  to  the  Platonic 
writings  by  Professor  Jowett,  than  his  vindication  of  ‘Laws’ 
as  beyond  all  question  a genuine  work  of  Plato,  and  his  lucid 
exposition  of  the  character  of  this  last  fruit  of  Plato’s  genius. 
‘ Laws  ’ of  course  is  far  from  having  the  charm  of  ‘ Republic;’ 
the  wings  of  Plato’s  imagination  had  now  begun  to  droop,  he 
had  lost  the  spring  of  his  fancy  and  dramatic  humour  ; a some- 
what sombre  colouring  pervades  the  whole ; and  yet  there  are 
several  noble  passages  in  this  dialogue,  especially  those  which 
exhort  to  a grave  piety  and  belief  in  God.  The  institutions 
of  marriage  and  of  private  property  are  now  replaced  by 
Plato,  though  the  latter  is  somewhat  restricted  by  the  pro- 
vision that  no  man  in  the  State  is  to  be  very  rich.  The 
points  which  separate  Plato’s  ‘ second-best,’  or  practical,  polity 
from  the  possibility  of  imitation  in  modem  times,  are,  1st, 
that  it  is  based  on  slavery ; 2nd,  that  the  number  of  the  free 
citizens  is  supposed  to  be  absolutely  restricted  to  5,040 ; and 
3rd,  that  all  the  institutions  in  it  are  characterised  by  over- 
government  ; no  free  career  is  left  to  individual  ability,  all  is 
pervaded  by  a spirit  of  jealous  inquisition,  and  in  the  true 
spirit  of  the  Jesuit  order  it  is  laid  down  that  ‘ no  man  is  to 

* be  without  a commander.’  On  the  other  hand,  in  the  di- 
rection which  State  institutions  have  taken  in  Prussia  since 
the  days  of  the  battle  of  Jena  ; in  the  tendencies  inaugurated 
by  Stein,  Fichte,  and  Arndt;  in  the  compulsory  education 


by  Google 


2871.  Professor  Jowett’s  Translation  of  Plato.  341 

and  compulsory  military  service ; in  the  complete  super- 
intendence taken  by  the  State  of  education,  and  especially  of 
the  higher  education  of  the  people  ; and  in  the  idea,  so  indus- 
triously propagated  and  so  really  influential  in  Prussia,  that 
every  man  is  a member  of  the  State  and  a part  of  a great 
living  organism  ; — in  a!i  these  things  there  is  much  to  remind 
of  Plato’s  ‘ Laws.’ 

We  have  been  able  to  indicate  very  briefly  only  a few  of 
the  points  which  strike  the  mind  on  a survey  of  the  collective 
works  of  Plato,  now  for  the  first  time  adequately  presented  to 
the  English  reader.  What  we  are  obliged  to  omit  is  of  course 
far  more  than  what  we  can  mention.  Had  space  permitted, 
we  would  willingly  have  called  attention  to  Plato’s  specu- 
lations on  the  nature  of  language,  half  earnest  and  half  in 
play,  given  in  ‘ Cratylus  ’ ; and  to  his  theories  of  the  universe 
and  of  the  creation  of  the  world,  which  form  the  subject  of 

* Timajus.’  These  were  provinces  lying  beyond  the  possi- 
bility of  adequate  treatment  in  Plato’s  age.  And  yet  the 
justice  of  many  of  his  views  and  his  profound  intuition  of 
many  truths  subsequently  established  by  science,  must  excite 
our  wonder.  Nothing  can  be  more  admirable  than  Pro- 
fessor Jowett’s  appreciation,  in  his  introduction  to  ‘ Timteus,’ 
of  Plato’s  position  as  a physical  philosopher,  and  the  way  in 
which  he  establishes  (we  should  hope  even  to  the  satisfaction 
of  the  British  Association)  the  worth  and  provisional  validity 
of  the  ancient  a priori  methods  of  contemplating  the  universe, 
and  their  absolute  necessity  as  forerunners  of  scientific  in- 
duction. Plato’s  many  and  various  conjectures  on  the  evolu- 
tion of  man,  and  on  the  origin  of  society,  have  a peculiar 
interest  at  the  present  day.  On  the  delicate  topic  of  ‘ Platonic 

* love  ’ — really  so  different  from  what  many  people  imagine — 
we  should  have  been  content  to  refer  to  Professor  Jowett’s 
explanations.  But  we  should  have  liked  to  collect  from  these 
pages  some  of  the  aphorisms  of  wisdom  which  lie  thickly  scat- 
tered, not  only  in  the  Platonic  writings  themselves,  but  also  in 
the  commentaries  of  their  most  worthy  expositor.  A * Golden 

* Treasury  ’ of  aphorisms  on  all  the  great  questions  of  human 
life  might  easily  be  extracted  from  these  volumes.  But  we 
have  been  able  to  dip  only  a very  small  cup  into  this  ocean. 
Professor  Jowett  is  evidently  of  opinion  that  Plato  has  never 
teen  fully  understood  and  appreciated  by  the  world.  In 
Aristotle,  a great  portion  of  his  thoughts  met  with  no  sym- 
pathy. In  the  so-called  Platonic  school,  * the  doctrine  of 
‘ ideas  passed  into  one  of  numbers  instead  of  advancing  from 

* the  abstract  to  the  concrete ; the  theories  of  Plato  were 
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* taken  out  of  their  context,  and  either  asserted  or  refuted  with 

* a provoking  literalism ; the  Socratic  or  Platonic  element  in 

* his  teaching  was  absorbed  into  the  Megarian  or  Pythagorean ; 
‘ his  poetry  was  converted  into  mysticism ; his  unsubstantial 
‘ visions  were  pierced  by  the  spear  of  logic.  His  political 
‘ speculations  no  longer  retained  their  freshness  and  interest 
‘ when  the  freedom  of  Hellas  had  passed  away.  The  best  of 
‘ him — his  love  of  truth,  and  his  “ contemplation  of  all  time  and 

* “ all  existence,”  was  soonest  lost ; and  some  of  his  greatest 

* thoughts  have  slept  in  the  ear  of  mankind  almost  ever  since 

* they  were  first  uttered.’  It  may  be  the  case  that  Plato  will 
now  be  not  only  more  widely  studied,  but  also  more  truly 
understood,  than  at  any  previous  period  of  the  world’s  history. 
And  that  this  should  be  so,  we  cannot  but  regard  as  fortunate, 
for  these  volumes  clearly  show  that  to  study  Plato — to  learn 
to  appreciate  him  aright — is  of  itself  enough  to  constitute  a 
liberal  education. 


Art.  II.  — The  Original  Ordinances  of  more  than  one 
hundred  Earlg  English  Gilds:  * together  with  ye  olde  Usages 
of  ye  Cite  of  Wynchestre ; the  Ordinances  of  Worcester; 
the  Office  of  the  Mayor  of  Bristol ; and  the  Costomary  of  the 
Manor  of  Tettenhall-Regis.  From  Original  MSS.  of  the 
Fourteenth  and  Fifteenth  Centuries.  Edited,  with  Notes, 
by  the  late  Toulmin  Smith,  Esq.  With  an  Introduction 
and  Glossary,  &c.,  by  his  daughter,  Lucy  Toulmin  Smith, 
and  a Preliminary  Essay  on  the  * History  and  Development 
‘ of  Gilds,’  by  Dr.  Lu.to  Brentano.  London : published 
for  the  Early  English  Text  Society.  1870. 

A bout  four  years  have  elapsed  since  we  first  directed  the 
attention  of  our  readers  to  the  publications  of  the  Early 
English  Text  Society  ; but  in  that  interval  of  time  the  Society 
has  continued  with  great  zeal  and  activity  the  prosecution  of 
its  useful  labours.  The  first  objects  it  had  in  view  were  to 
rescue  from  oblivion  the  philological  monuments  and  the 


* Mr.  Toulmin  Smith  spells  the  word  gilds  throughout : but  we  are 
convinced  this  is  an  error.  In  Danish  and  Low  German  it  is  spelt 
without  the  u,  but  Mr.  Wedgwood  derives  it  from  the  Welch  gicyl  and 
Breton  goel,  gotiil ; the  Dutch  form  i9  guide.  All  these  words  mean  a 
festal  holiday.  Guildhall  means  the  hall  of  feasts.  Guild  day  (in 
Norfolk)  means  the  festival  of  city.  ‘ The  primary  meaning,’  says  Mr. 
Wedgwood,  ‘ is  a feast,  afterwards  extended  to  the  persons  who  feasted.' 
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poetical  traditions  of  our  early  English  tongue  ; and  accordingly 
the  remarks  we  had  occasion  to  make  in  our  former  article 
(Edin.  Rev.  vol.  cxxxv.  p.  220), k.  were  principally  directed  to 
these  subjects.  In  the  volume  before  us  the  editor,  the  late 
Mr.  Toulmin  Smith,  has  taken  a wider  range.  The  History  of 
the  Guilds  of  England  is  a valuable  contribution  to  our  know- 
ledge of  the  social  and  political  condition  of  the  people.  It  is 
a precious  collection  of  interesting  facts,  edited  with  remark- 
able patience  and  ability. 

We  propose  therefore  to  give  some  account  of  the  contents 
of  this  very  curious  volume  upon  English  Guilds,  which  are  well 
worth  all  the  labour  and  pains  that  has  been  taken  to  render 
them  fit  for  presentation  in  the  shape  now  before  us.  It  is  to 
be  regretted  that  the  learned  and  laborious  editor  of  the  work 
was  not  spared  to  witness  its  publication,  or  to  complete  the 
final  editorial  duties,  now  supplied  by  the  pious  care  of  his 
daughter.  To  him  is  due,  in  the  first  place,  the  recognition  of 
the  value  of  certain  bundles  of  ancient  documents  in  the 
Record  Office : secondly,  the  mastering  and  arranging  of  their 
component  parts,  and  the  addition  from  other  sources  of  similar 
materials  of  equal  curiosity  and  value. 

It  can  scarcely  be  held  necessary  to  explain  the  general 
nature  of  the  institutions  to  which  the  name  of  Guild  is  attached. 
Originating  in  very  early  times,  they  rijdely  fulfilled,  like  the 
organs  of  the  older  races  of  animal  life,  a variety  of  functions, 
for  the  discharge  of  which,  in  later  times,  a more  distinct  and 
complicated  system  has  supervened.  But  for  whatever  purposes 
they  were  constituted,  they  all  relied  on  the  basis  of  mutual 
self-help  and  protection,  and  served  as  centres  of  social  life,  and 
as  the  precursors  of  the  municipal  corporations  which, for  certain 
objects,  continued  long  and  usefully  to  represent  them,  no  less 
than  of  the  modern  trades’  unions,  and  of  the  benefit  and  burial 
clubs,  which  flourish  as  the  living  equivalents  of  the  ancient 
social  crafts  or  mystery  guilds.  For  the  actual  homologues  of 
the  old  guilds  in  more  special  points  of  view,  we  must  turn  to 
a variety  of  private  societies  which  now  administer,  in  a more 
liberal  and  extensive  manner,  benevolent  assistance,  more  or 
less  resembling  that  which  in  the  guilds  was  exclusively  con- 
fined to  their  own  members.  As  instances  of  this  might  be 
mentioned  such  bodies  as  the  Royal  Literary  Fund,  the 
Humane  Society,  the  National  Life  Boat  Society — all  of 
which  would,  in  a different  phase  of  social  life,  have  been 
religious  guilds,  if  any  schemes  of  similar  wide  and  unselfish 
beneficence  could  have  been  entertained  in  the  age  when  these 
arose.  Everything,  however,  must  be  judged  according  to  its 
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surrounding  circumstances,  and  it  must  be  admitted  that  the 
old  guilds,  limited  and  comparatively  selfish  as  their  objects 
were,  did  good  work  in  their  time,  and  were  the  germ  of  much 
that  is  most  excellent  in  this  country.  It  is  not  philosophical 
to  except  to  the  leaf  because  it  is  not  a blossom ; or  to  the 
blossom  because  it  is  not  a fruit ; and  we  must  be  content  to 
acknowledge  our  obligations  to  these  ancient  associations, 
although  we  may  at  the  same  time  retain  the  right  to  prefer 
modern  ways  and  means,  and  even  to  censure  some  of  what 
survives  from  the  old  guilds,  in  the  most  objectionable  features 
of  the  actual  trades’  unions. 

In  the  year  1388,  the  twelfth  of  Richard  II.,  it  was  ordered 
by  a Parliament  holden  at  Cambridge,  that  returns  should 
be  made  to  the  King  in  Council  as  to  the  ordinances,  usages, 
and  properties  of  the  English  Guilds;  and  it  is  from  the 
returns  made  in  obedience  to  this  order  that  the  contents 
of  the  volume  before  us  have  been  obtained.  In  our  days, 
in  a similar  case,  there  would  have  been  a Commission  to 
collect  information,  or  a simple  motion  for  a Parliamentary 
Return  precisely  like  that  of  1388,  and  in  either  mode  of  pro- 
ceeding there  would  be  a result  of  blue  book.  But  whether 
the  blue  books  would  survive  for  nearly  five  hundred  years,  and 
create  as  much  interest  at  the  end  of  that  period  as  the  parch- 
ments disinterred  by  Mr.  Toulmin  Smith  from  the  Record 
Office  are  now  capable  of  creating,  is  a speculation  into  which 
we  will  not  enter.  The  returns  seem  to  have  been  duly  made 
and  forwarded,  and  enough  of  them  have  escaped  the  perils  of 
decay  and  of  the  rats  to  give  ample  information  of  what  the 
guilds  really  were  at  that  time.  It  was  ordered  that  two  writs 
should  be  sent  to  every  sheriff  in  England,  one  calling  upon 
* the  masters  and  wardens  of  all  guilds  and  brotherhoods  ’ to 
send  returns  of  all  details  as  to  the  foundation,  statutes,  and 
property  of  their  guilds ; and  the  other  desiring  the  ‘ masters 
‘ and  wardens  and  overlookers  of  all  the  mysteries  and  crafts 
to  return  copies  of  their  charters  or  letters-patent.  Of  these 
official  returns  more  than  five  hundred  remain  ; but  there  is  a 
noteworthy  suggestion  that  others  are  yet  to  be  found  among 
local  and  municipal  archives  for  which  search  might  be  made, 
and  from  which  further  knowledge  might  be  gained.  The 
object  of  this  proceeding  may  be  surmised  to  have  been  to 
ascertain  the  numbers  and  influence  of  the  guilds  (many  of 
which  had  been  then  recently  founded)  in  a jealous  feeling  °* 
their  growing  importance ; or  it  may  have  been  to  raise  money 
by  direct  confiscation  of  their  funds,  or  by  compelling  them  to 
accept  charters  from  the  crown,  as  happened  to  so  many  muni- 
cipal corporations  in  the  reign  of  Charles  II. 
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The  general  idea  of  the  guilds  was,  as  has  been  already 
observed,  that  of  association  for  mutual  help,  beyond  and  beside 
that  which  the  available  protection  of  the  law  of  the  land 
afforded,  in  times  of  almost  universal  insecurity.  They  were 
of  two  kinds,  the  social  guilds  and  the  guilds  of  crafts  (for  each 
of  which  separate  writs  were  issued) ; the  one,  although  with 
higher  aims,  resembling  the  modern  club  or  benefit  society, 
and  the  other  more  like  the  familiar  trades’  union.  The 
religious  element  pervading  the  guilds  does  not  seem  to  have 
been  essential  to  their  character,  but  rather  to  have  been  con- 
tained in  the  atmosphere  which  they  breathed,  and  to  have  been 
unavoidably  taken  in  along  with  it.  Yet  it  must  have  exer- 
cised a strong  influence  upon  them ; it  asserts  a prominent 
place  in  almost  all  of  their  ordinances ; and  it  ultimately 
afforded  ground  for  their  destruction. 

To  nearly  all  the  guilds  women  were  admitted  as  well  as 
men,  and  the  brethren  and  sisters  of  the  societies  appear  to 
have  been  on  terms  of  absolute  equality,  wives  as  well  as  single 
women  belonging  to  them.  Nor  did  persons  of  good  worship 
and  estate  think  it  above  them  to  belong  to  these  fraternities, 
and  appear  in  public  in  the  uniform  garb  or  livery  prescribed 
for  them.  Some  such  with  their  wives  are  described  by 
Chaucer  in  the  prologue  to  the  ‘ Canterbury  Tales  : ’ — 

‘ An  Haberdasher  and  a Carpenter, 

A Webbe,  a Deyer,  and  a Tapiser, 

Were  alle  y clothed  in  o livere, 

Of  a solempne  and  grete  fratcrnite. 

Ful  freshe  and  newe  hir  gere  ypiked  was. 

Hir  knives  were  ychaped  not  with  bras, 

But  all  with  silver  wrought  ful  clere  and  wel, 

Hir  girdeles  and  hir  pouches  every’  del. 

Wel  seined  eche  of  hem  a fayre  burgeis, 

To  sitten  in  a gild  halle,  on  the  deis. 

Everich,  for  the  wisdom  that  he  can, 

Was  shapelich  for  to  ben  an  alderman. 

For  catel  hadden  they  ynough  and  rent, 

And  eke  hir  wives  wolde  it  wel  assent : 

And  elles  certainly  they  were  to  blame. 

It  is  ful  fayre  to  ben  ycleped  madame, 

And  for  to  gon  to  vigiles  all  before, 

And  have  a mantel  reallich  ybore.’ 

The  guilds  must  often  have  been  wealthy  and  numerous 
bodies,  and  occasionally  enrolled  amongst  them  distinguished 
personages.  The  Guild  of  Corpus  Christ!  at  York  numbered 
14,850  members ; the  Guild  of  the  Trinity  at  Coventry  could 
count  Henry  IV.  and  Henry  VI.  among  its  brethren ; as  in 
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later  times,  that  of  St.  Barbara  of  St.  Catherine’s  Church, 
near  the  Tower  of  London,  could  boast  of  Henry  VIII.  and 
"VVolsey  as  belonging  to  it.  There  was  generally  an  oath  of 
obedience  and  some  formality  in  the  admission  of  new  members. 
There  were  payments  upon  entrance,  and  annual  or  occasional 
payments  and  various  fines,  and  in  most  there  were  payments 
in  money,  or  in  kind,  for  wax,  for  the  light  at  the  feasts,  or  to 
burn  at  an  altar,  or  at  the  funeral  rites  of  deceased  members ; 
a superstitious  use,  which  very  directly  exposed  the  guilds  to 
the  action  of  the  statute  of  the  1st  Edward  VI.,  of  which  Mr. 
Toulmin  Smith  has  made,  as  we  venture  to  think,  far  too  much 
ground  of  complaint.  It  seems  to  have  been  a necessary 
corollary  to  the  suppression  of  the  monasteries,  and  an  inevitable 
incident  in  the  progress  of  the  Reformation,  that  all  funds 
dedicated  to  the  maintenance  of  services  for  the  dead  and  the 
support  of  lights  should  be  applied  to  better  uses — and  if  the 
incomes  of  the  charities  and  guilds  so  suppressed  and  con- 
fiscated to  the  Crown  became  the  prey  of  rapacious  courtiers, 
instead  of  being  applied,  as  intended,  to  the  foundation  ot 
grammar  schools,  it  is  no  more  than  what  happened  in 
the  case  of  the  vast  estates  of  the  Church,  which  were  for- 
feited and  squandered  away  in  the  course  of  the  grand  revolt 
from  Rome.  On  the  Continent  also  guilds  were  abolished 
in  all  Protestant  countries  at  the  time  of  the  Reformation, 
and  their  property  made  over  to  poor-houses,  hospitals,  and 
schools. 

The  guilds  had  their  appointed  days  of  meeting,  called 

* morning-speeches  ’ or  * dayes  of  spekyngges  tokedere  for  here 

* comune  profyte,’  at  which  the  business  of  the  society  was 
transacted ; and  the  name  seems  to  have  been  originally  derired 
from  the  circumstance  that  these  business  meetings  were  held 
on  the  morning  or  morrow  of  the  day  on  which  the  guild  held 
its  feast.  And,  as  in  the  modern  parish  club,  there  was  always 
a grand  day  or  anniversary  celebration,  usually  kept  on  the 
day  of  the  saint  to  whom  the  guild  was  dedicated,  when  the 
brethren  and  sisters,  clad  in  their  proper  liveries  or  hoods, 
assembled  for  worship,  almsgiving,  feasting,  and  for  ‘the 

* nourishing  of  brotherly  love.’  Some  of  the  guilds  seem  to  have 
been  expressly  founded  for  the  performance  of  mystery-play=> 
and  probably  all  appeared  on  their  public  days  in  procession, 
and  with  banners  and  other  decorations,  such  as  still  survive  at 
the  Lord  Mayor’s  show  in  London,  or  on  the  gala  days  ot 
the  modern  Odd  Fellows  and  Foresters’  club,  or  such  as 
until  recently  could  be  seen  in  the  annual  procession  of  Lady 
Godiva  at  Coventry.  At  the  guild  meetings  there  was  a h°x 
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containing  their  valuables,  and  the  opened  box  was  the  sign 
that  the  meeting  had  begun.  While  the  box  was  open,  all 
present  had  to  remain  with  uncovered  heads,  and  during  such 
time  all  disrespectful  conduct,  as  well  as  improper  clothing, 
cursing  and  swearing — in  short,  all  that  showed  want  of  respect 
— was  severely  punished.  It  may  be  mentioned  in  connexion 
with  this  observance,  that  at  the  dinners  of  the  oldest  existing 
social  club  in  London  (the  Dilettanti  Society),  a carved  box  is 
solemnly  placed  after  dinner  upon  the  table,  before  the  transac- 
tion of  any  business  commences ; as  it  were  in  pursuance  of 
this  ancient  custom. 

The  property  of  the  guilds  consisted  of  lands,  cattle,  money, 
valuable  church  ornaments,  furniture  for  the  guild-house, 
hoods  and  liveries,  and  articles  used  for  the  presentment  of 
plays  and  in  the  shows.  The  expenditure  would  be  on  the 
sick,  poor,  and  aged  of  the  confraternity,  in  making  good  losses 
by  robbery,  and  in  the  performance  of  funeral  rites.  Loans 
of  money  were  advanced,  pilgrims  were  assisted,  and  at  one 
place  * any  good  girl  of  the  guild  ’ was  to  have  a dowry  on 
marriage,  if  her  father  was  unable  to  provide  it.  In  some 
instances,  travellers  were  lodged  and  fed ; while  the  funds 
of  some  guilds  were  charged  with  the  repair  of  roads,  town- 
walls,  and  bridges,  or  with  the  sustentation  of  the  fabric  and 
ornaments  of  a chinch.  Education  was  a less  frequent  object, 
but  was  not  altogether  unknown,  and  the  maintenance  of  a 
school  and  schoolmaster  is  provided  for  by  some  of  the 
ordinances  returned  in  obedience  to  the  writs  of  Kichard  II. 

The  guilds  were  governed  by  officers  chosen  annually  by 
the  members,  in  the  true  spirit  of  self-government,  bearing  the 
names  of  aldermen,  wardens,  deans,  and  clerks.  The  due 
wearing  of  the  gowns  and  hoods  which  formed  the  livery  of 
each  society  was  enforced.  This  uniformity  of  dress  was 
universal,  and  the  name  still  survives  in  that  of  the  Livery- 
Companies  of  London.  Governments  of  the  day  seem  to  have 
occasionally  felt  alarm  at  the  use  of  a regular  costume,  and 
ineffectual  attempts  were  made  to  check  it,  not  long  after  the 
date  of  the  returns,  which  may  themselves  have  been  asked  for, 
as  already  suggested,  in  some  alarm  at  the  increasing  power  of 
so  many  independent  and  self-governed  communities  through- 
out the  length  and  breadth  of  the  land. 

Beyond  material  advantages,  and  mutual  protection  against 
oppression,  the  guilds  proposed  to  themselves  the  maintenance 
of  a high  code  of  morality  and  social  discipline.  A good  speci- 
men of  the  sort  of  ordinance  used  for  this  purpose  is  afforded 
by  the  Guild  of  St.  Anne,  in  the  church  ot  St.  Lawrence, 
Jewry,  London,  to  the  following  effect : — 
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‘ If  any  of  the  company  be  of  wicked  fame  of  his  body,  and  take 
other  wives  than  his  own,  or  if  he  be  single  man,  and  be  hold  a common 
lechour  or  contekour,  or  rebel  of  his  tongue,  he  shall  be  warned  of  the 
Warden  three  times ; and  if  he  will  not  himself  amend,  lie  shall  pay  to 
the  Wardens  all  his  arreerages  that  he  oweth  to  the  company,  and  he 
shall  be  put  off  for  evermore.  And  if  ony  man  be  of  good  state,  and 
use  hym  to  ly  long  in  bed ; and  at  rising  of  his  bed  ne  will  not  work, 
but  ne  wyn  his  sustenance  and  keep  his  house,  and  go  to  the  tavern,  to 
the  wyne,  to  the  ale,  to  wrestling,  to  schetyng,  and  in  this  manner 
falleth  poor,  and  left  his  cattel  in  his  default  for  succour ; and  trust  to 
be  holpen  by  the  fraternity : that  man  shal  never  have  good,  ne  help 
of  companie,  neither  in  his  lyfe,  ne  at  his  dethe  ; but  he  shal  be  put  of 
for  evermore  of  the  companie.’ 

Differences  between  members  were  to  be,  as  far  as  possible, 
settled  by  the  arbitration  of  a ‘ forum  domesticum,’  instead  of 
by  resort  to  the  general  courts  of  the  country  ; a provision 
alike  to  those  contained  in  the  statutes  of  the  colleges  at  the 
Universities  of  Oxford  and  Cambridge,  and  in  other  old  founda- 
tions, by  which  the  decision  of  a private  visitor  is  substituted 
for  the  operation  of  the  public  law  of  the  land.  Such  were 
the  chief  matters,  to  the  regulation  of  which  the  ordinances  ot 
the  guilds  were  directed. 

We  pass  on  to  some  account  of  the  Records,  from  which 
they  have,  for  the  most  part,  been  printed.  In  the  Public 
Record  Office  there  are  three  bundles,  known  as  ‘ Miscellaneous 
* Rolls  and  Town  Records,’  and  containing  549  skins  or  mem- 
branes. Most  are  of  vellum  or  parchment,  but  some  are  upon 
a peculiar  and  hitherto  unknown  kind  of  linen  paper,  to  which 
notice  was  first  called  by  Mr.  Toulmin  Smith.  This  is  a very 
much  earlier  use  of  paper  in  England  than  had  ever  been  pre- 
viously suspected.  Some  of  the  writs  sent  to  the  sheriffs  are 
upon  this  paper,  and  some  of  the  returns  sent  up  from  the 
country  are  also  upon  a similar  kind  of  paper,  showing  that  it 
was  employed  not  only  in  what  would  now  be  called  the 
Government  Offices  in  Dondon , but  in  the  remote  shires  of 
Eugland  as  well,  and  this  as  early  as  the  close  of  the  fourteenth 
century.  The  paper  is  described  as  remarkably  firm  and 
sound,  and  as  having  resisted  the  effects  of  time,  after  five 
hundred  years  of  bad  treatment,  as  well  as  the  best  specimens 
of  vellum  found  in  company  with  it.  The  documents  vary  m 
shape  and  size,  from  narrow  slips  or  small  squares  of  eight  or 
nine  inches,  to  large  skins  or  several  skins  tacked  together, 
and  some  are  in  the  form  of  small  books.  The  greater  p»rt 
are  in  Latin  ; some  in  old  French,  and  some  in  English.  The 
volume,  published  by  the  Early  English  Text  Society  contains 
the  whole  of  the  returns  in  the  Record  Office,  to  the  number  oi 
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forty-five,  which  are  written  in  English ; translations  and 
abstracts  are  given  from  some  of  those  in  Latin  or  French ; 
and  references  are  made  to  more.  Other  returns  have  been 
obtained  from  the  libraries  of  Oxford  and  Cambridge,  the 
British  Museum,  and  various  public  and  private  depositories. 

The  first  return  set  out  is  from  the  Guild  of  Garlekhith,  in 
London,  and  its  ordinances  contain  most  of  the  usual  provisions. 
It  was  founded  in  1375  in  the  Church  of  St.  James  as  a fra- 
ternity of  good  men,  ‘ for  the  amendment  of  their  lives  and 
‘ souls,  and  to  nourish  more  love  between  the  brethren  and 
* sisters  of  the  brotherhood ; and  each  of  them  had  sworn  on 
‘ the  book  to  perform  the  points  underneath  written  at  their 
‘ power.’  All  were  to  be  of  good  repute,  and  to  pay  6s.  8 d. 
on  entry.  There  were  to  be  wardens ; a livery  suit,  paid  for 
by  each  member,  was  to  be  worn  ; and  a yearly  feast  was  to  be 
holden.  The  yearly  contribution  was  two  shillings,  and  there 
were  to  be  four  yearly  meetings  for  business,  to  be  attended 
by  all,  on  pain  of  forfeiting  a pound  of  wax — a much  more 
creditable  fine,  it  may  be  remarked,  to  whatever  purpose 
applied,  than  the  fines  of  drink  prevalent  in  more  recent 
times  for  non-attendance  or  other  delinquency.  Ill-behaved 
members  were  to  be  put  out  of  the  guild.  All  members 
were  to  attend  the  burial  service  of  a deceased  brother 
or  sister,  unless  engaged  in  the  king’s  service,  or  out  of  the 
country,  on  pain,  as  before,  of  forfeiting  a pound  of  wax.  In 
case  of  disputes,  the  matter  was  to  be  laid  before  the  wardens, 
and  the  member  refusing  to  obey  their  award  was  to  be  put 
out  of  the  brotherhood,  and  the  other  litigant  to  be  helped  by 
the  brotherhood  against  his  ‘ rebel  and  unbuxom  ’ adversary. 
Brethren  of  seven  years’  standing  were  to  receive  weekly 
help  in  age  and  sickness,  or  when  in  prison,  to  the  extent 
of  13rf.  out  of  the  common  box.  The  value  of  this  allowance 
may  be  estimated  by  the  consideration  that  the  yearly  wages 
of  an  ordinary  agricultural  labourer,  or  town-servant  (as  fixed 
by  the  statute  of  Richard  II.,  of  the  same  Parliament  which 
ordered  the  returns  from  the  guilds)  was  only  6s.  The  price 
of  barley  is  named  also  in  the  present  returns  at  20 d.  the 
quarter  in  Norfolk.  Finally,  new  members  must  swear  to 
keep  the  ordinances,  and  every  brother  chosen  warden  must 
serve  under  penalty  of  40s. 

In  the  Guild  of  St.  Katherine,  Aldersgate,  London,  each 
brother  and  sister  on  admittance  was  to  kiss  all  present  in  token 
of  love,  charity,  and  fellowship.  The  weekly  help  is  extended 
to  assistance  in  cases  of  loss  by  fire  or  water.  The  quarterly 
payment  to  maintain  the  lights  and  alms  of  the  brotherhood  was 
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3d. ; a man  and  his  wife  paid  double  ; a single  woman  the  same 
as  a brother.  The  guild  went  to  church  together  to  St 
Botoloph’s  on  St.  Katherine’s  day,  and  on  that  day  or  the 
Sunday  following  met  to  choose  officers.  Death  services  were 
to  be  attended,  to  join  in  the  * dirige ; ’ and  any  brother  dying 
within  ten  miles  of  London  was  to  be  fetched  home  by  the 
brethren ; and  poor  members  to  be  buried  * with  the  money  in 

* the  common  box.’  Loans  might  be  had  also  from  the 
common  box.  Five  round  tapers  of  wax  of  the  weight  of 
20  lbs.  were  to  burn  on  high  feast  days  in  honour  of  God, 
of  the  Virgin  Mary,  of  St.  Katherine,  and  all  saints,  and  to  be 
used  to  light  round  the  body  of  a dead  brother,  and  in  his 
funeral  procession.  Masses  were  to  be  said  for  deceased  mem- 
bers at  the  charge  of  the  guild.  Their  property  consisted  of  a 
vestment,  a chalice,  and  a mass-book,  of  the  price  of  ten  marks. 

In  the  Guild  of  St.  Fabian  and  Sebastian,  Aldersgate, 
London,  the  young,  if  necessary,  were  to  be  helped  to  get 
work  ; their  other  ordinances  closely  resembling  those  of  the 
Guild  of  St.  Katherine.  They  had  two  vestments,  a chalice,  a 
missal,  13s.  Ad.  in  gold  and  silver  in  their  box,  and  a house  in 
Aldersgate  worth  Al.  13s.  Ad.  annually,  less  a quit  rent  of  13s. 

In  the  guilds  of  Norwich  the  ecclesiastical  element  largely 
predominated.  There  are  provisions  for  lights  at  altars,  for 
requiems,  and  for  special  masses  for  the  dead.  The  wardens 
of  St.  Botoloph's  Guild  return  that  they  have  in  hand  26.«.  Sd. 
for  the  maintenance  of  a light ; while  those  of  the  Guild  of  St. 
George  had  40s.  for  the  support  of  a light  and  the  making  of 
an  image  of  St.  George,  to  which  latter  purpose  all  the  surplus 
funds  of  the  society  were  appropriated.  In  St.  Katherine's 
Guild  in  Norwich,  on  the  occasion  of  a death,  the  members 
were  to  come  to  * dirige  ’ and  mass,  and  make  offerings ; ‘ and  at 

* the  dirige  every  brother  and  sister  that  is  lettered  shall  sing, 

* for  the  soul  of  the  dead,  placebo  and  dirige,  in  the  place 

* where  they  shall  come  together  ; and  every  brother  and  sister 
‘ that  be  nought  lettered,  shall  sing  for  the  soul  of  the  dead, 

* twenty  times,  the  Pater  Noster  with  Ave  Maria;  and  of  the 
‘ chattel  of  the  guild  shall  there  be  two  candles  of  wax,  of 
‘ 16  lbs.  weight,  about  the  body  of  the  dead.’  The  return  from 
the  fraternity  of  St.  Christopher  at  Norwich  sets  out  at  length 
the  prayer  to  be  said  at  every  meeting.  It  includes  petitions 
for  the  Pope  of  Koine  and  his  cardinals;  for  the  Patriarch  of 
Jerusalem,  and  for  the  recovery  of  the  Holy  Cross.  Otherwise 
it  much  resembles  the  fine  bidding  prayer  still  in  use  before 
sermons  in  the  universities,  cathedrals,  and  some  other  places. 

It  prays  for  all  archbishops  and  bishops,  and  specially  for  our 
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bishop  of  Norwich ; for  our  lord  the  king,  for  our  lady  the 
queen,  and  presently  for  dukes,  earls,  barons  (there  was  then 
no  marquis  or  viscount),  and  bachelors  of  the  land,  and  then 

* for  all  knights,  squires,  citizens,  and  burgesses,  franklins,  and 

* all  true  tillers,  and  men  of  craft,  widows,  maidens,  wives,  and 
‘ for  all  the  commonalty  and  Christian  people — for  all  true 

* shipmen  and  true  pilgrims ; ’ thus  praying  for  all  sorts  and 
conditions  of  men,  and  comprising  in  the  name  * bachelor  ’ all 
dignities  below  a baron  and  above  a knight.  Here  also  the 
wardens  returned  that  they  had  in  their  keeping  20 s.  for  the 
support  of  a light.  The  very  short  rules  of  the  Barbers  of 
Norwich  relate  only  to  the  offering  of  torches  and  lights  on 
Midsummer  day,  and  to  the  burning  of  torches  during  high 
mass,  for  w'hich  they  had  2s.  in  their  box.  The  guild  of  the 
peltyers  or  furriers  of  Norwich  appears  to  have  been  one  of 
more  than  ordinary  importance,  and  their  return  commences 
by  reciting  the  king’s  writ  as  proclaimed  by  the  sheriff  of  Nor- 
wich. The  ordinances  open  in  the  name  of  the  Trinity,  the 
Virgin  Mary,  St.  William,  and  all  saints,  and  then  proceed 
with  the  regulations  as  to  church  services,  and  masses  to  be 
attended  by  the  brethren.  Weekly  help  to  the  extent  of  13rf. 
was  to  be  extended  to  members  fallen  into  trouble  or  disease, 
if  not  occasioned  by  their  own  folly.  This  amount,  as  already 
remarked,  was  a large  one,  in  the  money  of  the  period,  and 
affords  proof  that  the  members  of  the  guilds  must  have  be- 
longed to  the  upper  and  well-to-do  classes  of  society.  The 
Tailors  of  Norwich  sent  their  return  indorsed  that  they  were  a 
fraternity  established  in  honour  of  the  Ascension  of  Our  Lord ; 
and  deceased  members  of  the  Poor  Men’s  Guild  were  to  have 
thirty  masses  said  for  them,  costing  30r/. 

The  returns  from  some  of  the  guilds  among  the  seafaring 
people  of  Lynn  in  Norfolk  indicate,  by  the  regulations  dis- 
closed in  them,  a tendency  to  conviviality  which  required  re- 
pression. The  ale-chamber  was  not  to  be  entered  without 
leave  of  the  officials,  no  jangling  or  noise  was  to  be  suffered  in 
times  of  drinking,  and  no  member  was  to  stay  in  the  guild- 
house  after  the  alderman  had  left.  In  the  Guild  of  St.  John 
the  Baptist,  the  alderman  was  to  have  for  his  fees  in  time  of 
drinking,  two  gallons  of  ale  ; every  steward  a gallon,  the  clerk 
a pottle,  and  the  dean  a pottle.  IS  or  were  the  absentees  from 
the  feast  forgotten,  for  every  brother  or  sister  not  able  to  attend 
by  reason  of  sickness,  was  to  be  consoled  with  a pottle  of  ale. 
One  of  the  most  interesting  guilds  at  Lynn  was  that  of 
Young  Scholars,  whose  original  function  was  to  maintain  and 
keep  an  image  of  St.  William,  standing  in  a tabernacle,  in  the 
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Church  of  St  Margaret,  with  six  tapers  of  wax  burning  on 
every  festival  day ; and  afterwards,  as  the  return  goes  on  to 
say,  men  seeing  their  devotion  and  having  affection  to  the  holy 
martyr  St  William,  asked  the  fraternity,  giving  of  their 
free  will,  to  maintain  the  image  and  light  as  long  as  their 
means  lasted.  Then  followed  the  saying  of  masses  for  the 
souls  of  deceased  members,  and  the  other  usual  incidents  of  a 
guild.  The  return  concludes  by  an  innocent  confession  that 
all  the  goods  of  the  guild  had  been  spent,  and  w ith  the  youth- 
ful hope  that  more  gifts  would  be  made  to  them.  Others  of 
the  Lynn  guilds  in  returning  the  amount  of  their  funds,  add 
very  submissively  that  the  money  is  ready  at  the  king’s  will. 
In  the  Guild  of  St.  Thomas  of  Canterbury,  held  at  Lynn, 
there  was  a very-  special  ordinance  as  to  the  costume  to  be 
observed  at  feasts.  No  man  was  to  come  before  the  alderman 
and  the  brethren  and  sisters  in  time  of  drink,  in  a tabard  or 
cloak,  nor  with  bare  legs  or  bare  feet.  Anyone  making  a 
noise  was  to  do  penance  by  holding  the  rod,  or  pay  a fine. 
There  was  also  a fine  of  one  penny  for  falling  asleep,  and  for 
not  passing  the  bottle ; and  similar  rules  prevailed  in  many  of 
the  guilds  at  Lynn.  The  return  from  the  Guild  of  the  Holy 
Cross  at  Bishop’s  Lynn  gives  an  early  instance  of  the  pay- 
ment or  allowance  of  what  is  now  so  well  known  by  the  name 
of  ‘ promotion  money,’  in  the  modern  process  of  the  formation 
of  a company.  A certain  J ohn  Clerke  is  released  from  the  usual 
payments  to  the  society ; and  another  similar  case  occurs,  a4 
pointed  out  by  Mr.  Toulmin  Smith,  in  one  of  the  Cambridge 
guilds,  where  one  John  Cornwall  was  absolved  from  all  pay- 
ments that  others  are  bound  to  make,  in  acknowledgment 
of  the  pains  he  had  taken  at  the  foundation  of  that  guild 
There  are  five  returns  in  the  Record  Office  from  Wygnak 
( Wigenall),  in  the  county  of  Norfolk,  and  three  of  them  are 
filled  with  a description  of  the  prayers  to  be  used  in  guild- 
meetings.  In  the  Guild  of  St.  Peter  the  brethren  were  to  go 
to  church  on  their  general  day,  each  wearing  a garland  of  oak 
leaves. 

Leaving  Norfolk  for  other  counties,  we  find  at  York  a guild 
of  the  Lord’s  Prayer,  the  history  of  which  is  curious  enough- 
The  return  from  it  is  in  a Latin  original,  and  commences  in 
the  following  manner : — 

‘ Ar  to  the  beginning  of  the  said  guild,  be  it  known  that,  once  on  a 
time,  a play,  setting  forth  the  goodness  of  the  Lord's  Prayer,  was  played 
in  the  city  of  York ; in  which  play  all  manner  of  vices  and  sins  were 
held  up  to  scorn,  and  the  virtues  were  held  up  to  praise.  This  play 
met  with  so  much  favour  that  many  said  : “ Would  that  this  play  could 
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be  kept  up  in  this  city,  for  the  health  of  souls  and  for  the  comfort  of  the 
citizens  and  neighbours.”  Hence,  the  keeping  up  of  that  play  in  times 
to  come,  for  the  health  and  amendment  of  the  souls  as  well  of  the  up- 
holders, as  of  the  hearers  of  it,  became  the  whole  and  solo  cause  of  the 
beginning  and  fellowship  of  the  brethren  of  this  brotherhood.  And  so 
the  main  charge  of  the  guild  is,  to  keep  up  this  play,  to  the  glory  of  God, 
the  maker  of  the  said  prayer,  and  for  the  holding  up  of  sins  and  vices 
to  scorn.  And  because  those  who  remain  in  their  sins  are  unable  to 
call  God  their  father,  therefore  the  brethren  of  the  guild  are,  first  of  all, 
bound  to  shun  company  and  businesses  that  are  unworthy,  and  to  keep 
themselves  in  good  and  worthy  businesses.’ 

Then  follow  the  usual  enactments  for  burial  services,  and  for 
assistance  to  the  brethren  in  case  of  robbery,  fire,  false  im- 
prisonment, or  want ; and  for  finding  lights  in  the  cathedral, 
and  providing  a table  showing  the  meaning  and  the  use  of  the 
Lord’s  Prayer,  to  be  kept  hanging  against  a pillar  in  the 
cathedral ; and  it  proceeds  : — 

‘ Also  they  are  bound,  as  often  as  the  said  play  of  the  Lord’s  Prayer 
is  played  in  the  City  of  York,  to  ride  with  the  players  thereof  through 
the  chief  streets  of  the  City  of  York  ; and,  the  more  becomingly  to 
mark  themselves  while  thus  riding,  they  must  all  be  clad  in  one  suit. 
And  to  ensure  good  order  during  the  said  play,  some  of  the  brethren 
are  bound  to  ride  or  to  walk  with  the  players  until  the  play  is  wholly 
ended.’ 

This  guild  had  no  land,  its  only  possessions  were  the  play- 
properties,  and  a wooden  chest  to  hold  them. 

At  Beverley  the  guild  of  St.  Elene  was  founded  in  honour 
of  the  discovery  of  the  Holy  Cross,  and  on  their  feast-day  a 
fair  youth,  the  fairest  that  could  be  found,  was  picked  out, 
and  clad  as  a queen  to  represent  St.  Helena.  An  old  man 
was  to  go  before  the  youth,  carrying  a cross,  and  another  old 
man  carrying  a shovel,  in  token  of  the  finding  of  the  Holy 
Cross.  The  sisters  of  the  guild  were  to  follow  two  by  two ; 
then  the  brethren  two  by  two,  then  the  two  stewards,  and 
lastly  the  alderman : — 

‘ And  so,  all  fairly  clad,  they  go  in  procession,  with  much  music,  to 
the  Church  of  the  Friars  Minor  of  Beverley ; and  there,  at  the  altar  of 
St.  Elene,  solemn  mass  is  celebrated,  and  every  one  of  the  guild  makes 
offering  of  a penny.  The  mass  ended,  and  all  prayers  said,  they  go 
home;  and,  after  dinner,  all  the  guild  meet  in  a room  within  the  hall  of 
the  guild ; and  there  they  eat  bread  and  cheese,  and  drink  as  much  ale 
as  is  good  for  them.  Afterwards,  they  choose,  hy  unanimous  assent, 
out  of  the  best  men  of  the  guild,  an  alderman  and  two  stewards  for  the 
next  year;  and  to  these  must  be  handed  overall  the  goods  of  the  guild. 
Tbe  alderman  and  stewards  are  bound  to  maintain  two,  three,  or  four 
bedridden  poor  folks  while  they  live;  and  when  these  die,  they  must 
bury  them,  and  choose  others  in  their  place,  and  in  like  manner  main- 
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tain  them.  Three  wax  lights  are  kept  burning  every  Sunday  and  feast- 
day,  in  honour  of  St.  Elene;  and  at  the  morning  mass  of  Christmas 
day,  thirteen  wax  lights  are  burnt.  There  are  services  for  the  dead, 
and  offerings.  Any  money  in  hand  at  the  end  of  the  year  is  spent  in 
repairing  the  chapel  of  the  guild,  and  in  gifts  to  the  poor.’ 

The  Guild  of  St.  Mary  at  Beverley  were  to  present  a pageant 
on  the  Feast  of  the  Purification,  when  * one  of  the  guild  shall 
« be  clad  in  comely  fashion  as  a queen,  like  to  the  glorious 
« Virgin  Mary,  having  what  may  seem  a son  in  her  arms; 
{ and  two  others  shall  be  clad  like  to  Joseph  and  Simeon ; and 
‘ two  shall  go  as  angels,  carrying  a candle-bearer,  on  which 
« shall  be  twenty-four  thick  wax-lights.’  And  so  they  went 
in  procession,  each  brother  and  sister  also  carrying  a wax- 
light,  two  and  two  slowly  pacing  to  the  church,  where  the 
pageant  Virgin  offered  her  son  to  Simeon  at  the  altar,  and  the 
sisters  and  brethren  offered  their  wax-lights,  together  with  a 
penny  each,  after  which  they  were  to  go  home  with  gladness, 
and  then  re-assemble  to  eat  bread  and  cheese  and  drink  ale, 
and  choose  officers  for  the  ensuing  year. 

In  the  Guild  of  the  Blessed  Virgin  Mary,  at  Hull,  pilgrims 
to  the  Holy  Land  were  exempt  from  their  annual  payment; 
just  as  members  of  a modem  Pall  Mall  club,  absent  abroad,  are 
excused  their  subscriptions. 

Very  few  returns  remain  in  the  Record  Office  of  those  made 
by  guilds  of  crafts  under  the  separate  writ  addressed  to  them ; 
and  the  existing  returns  do  not  disclose  any  ordinances,  only 
giving  copies  of  their  charters.  But  examples  of  ordinances 
of  craft-guilds  have  been  discovered  among  the  archives  of 
the  city  of  Exeter,  and  printed  by  the  Early  English  Text 
Society,  to  which  attention  will  presently  be  directed 

The  Guild  of  St.  Benedict,  and  others  also,  at  Lincoln,  had 
a kindly  thought  for  the  poor  while  the  brotherhood  was 
feasting.  There  were  to  be,  on  each  day  of  the  feast,  three 
flagons,  with  prayers,  and  six  tankards ; and  the  tankards  filled 
with  ale  were  to  be  given  to  the  poor  who  most  needed  it. 

In  the  Guild  of  the  Resurrection  of  our  Lord,  also  at  Lin- 
coln, the  description  of  the  funeral  rites  to  be  observed  is  very 
full.  A hearse  was  to  be  put  about  the  body,  with  thirteen 
square  wax-lights  burning  in  four  stands,  at  placebo,  dirige, 
and  mass ; with  four  angels,  and  four  banners  of  the  Passion 
w ith  a white  border  and  scutcheons  of  the  same  powdered  with 
gold.  This  return  is  on  vellum,  and  possesses  the  peculiar 
interest  that  it  appears  not  to  have  been  written,  but  to  hare 
been  impressed  with  letter  stamps.  If  the  suggestion  to  this 
effect,  made  by  Mr.  Toulmin  Smith,  could  be  verified,  this 
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document  would  be  of  infinite  value  as  a contribution  towards 
the  history  of  the  art  of  printing.  The  Brotherhood  of  St. 
Michael  on  the  Hill  at  Lincoln  would  seem  to  have  been 
exceedingly  anxious  to  maintain  their  independence  as  a society 
of  * common  and  middling  folks ; ’ and  to  have  been  very 
jealous  of  any  interference  by  the  local  magnates.  One  of 
their  ordinances  is  given  to  the  effect  that — 

* Whereas  this  guild  was  founded  by  folks  of  common  and  middling 
Tank,  it  is  ordained  that  no  one  of  the  rank  of  mayor  or  bailiff  shall  be- 
come a brother  of  the  guild,  unless  he  is  foxmd  to  be  of  humble,  good, 
and  honest  conversation,  and  is  admitted  by  the  choice  and  common 
assent  of  the  bretheren  and  sisteren  of  the  guild.  And  none  such  shall 
meddle  in  any  matter,  unless  especially  summoned ; nor  shall  such  a 
one  take  on  himself  any  office  in  the  guild.  Ho  shall,  on  his  admission, 
be  sworn  before  the  bretheren  and  sisteren,  to  maintain  and  to  keep 
the  ordinances  of  the  guild.  And  no  one  shall  have  any  claim  to  office 
in  this  guild  on  account  of  the  honour  and  dignity  of  his  personal  rank.’ 

The  Fullers  of  Lincoln  are  given  as  an  example  of  a mixed 
guild,  partly  a craft-guild,  and  partly  social.  There  are 
prohibitory  rules,  like  those  of  the  modern  trade-unions, 
tending  to  secure  a higher  standard  of  work  for  members  of 
the  guild,  as  well  as  exclusive  employment  and  holidays : — 

‘ None  of  the  craft  shall  work  (i.e.  full  cloth  by  treading  it  with  the 
feet)  in  the  trough ; and  none  shall  work  at  the  wooden  bar  with  a 
woman,  unless  with  the  wife  of  a master  or  her  handmaid. 

‘ None  of  them  shall  work  after  dinner  on  Saturdays,  nor  on  any  days 
which  they  ought  to  keep  as  festivals  according  to  the  law  of  the 
Church.  If  a stranger  to  the  city  comes  in,  he  may,  on  giving  a penny 
to  the  wax,  work  among  the  bretheren  and  sisteren,  and  his  name  shall 
he  written  in  their  roll. 

‘ If  any  one  wishes  to  learn  the  craft,  no  one  Bhall  teach  it  to  him 
until  he  has  given  two-pence  to  the  wax.’ 

Among  the  tailors,  there  was  an  ordinance  well  calculated 
to  keep  both  masters  and  journeymen  in  obedience  to  the  club, 
as  well  as  to  promote  the  proper  termination  of  engagements: — 

1 If  any  master  of  the  craft  keeps  any  lad  or  sewer  of  another  master 
for  one  day  after  he  has  well  known  that  the  lad  wrongly  left  his  master, 
and  that  they  had  not  parted  in  a friendly  and  reasonable  manner,  he 
shall  pay  a stone  of  wax.’ 

The  value  of  a pound  of  wax  is  elsewhere  stated  at  i d., 
so  that  a fine  of  a stone  of  wax  would  have  been  a heavy  one, 
amounting  to  8s.  ‘2d.  of  the  money  of  that  time.  Another 
regulation  that  if  any  master  employs  a lad  as  a sewer,  the 
sewer  shall  pay  Gd.,  or  his  master  for  him,  is  obviously  in- 
tended for  the  protection  of  adult  labour,  and  to  prevent  the 
lowering  of  wages. 
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A very  good-natured  spirit  is  seen  in  the  ordinances  of  the 
Lincoln  guilds,  both  of  the  city  and  country ; and  in  one  of  the 
more  rustic  societies,  where  the  provisions  for  help  from  the 
guild  meet  the  cases  of  the  loss  of,  a beast,  or  of  damage  by 
fire  or  theft,  there  is  the  following  privilege  of  membership:— 

‘ If  any  brother  or  any  sister  has  a friend  at  his  house,  for  love  of 
whom  he  does  not  wish  to  go  to  the  guild ; and  if  there  is  no  retail 
tavern  in  the  soke  where  he  dwells ; he  may  send  for  a gallon  of  the  best 
ale  to  the  bailiff  of  the  guild ; and  the  bailiff  shall  give  it  to  him.’ 

But  if  the  absent  member  was  found  to  have  had  in  fact  no 
guest,  but  to  have  stayed  at  home  for  idleness,  he  was  most 
deservedly  fined  in  half  a bushel  of  barley.  In  other  places 
members  might  bring  their  friends  as  guests  to  the  feasts  of 
tho  guilds ; a custom  in  which  we  may  perceive  the  rudiment 
of  the  modem  hospitable  invitation  to  the  excellent  dinners  of 
our  London  city  companies.  The  price  of  a guild  dinner  in 
1494  was  2d.  per  head — for  priest,  man,  or  woman— as  ap- 
pears from  the  ordinances  of  the  guild  of  St.  Katherine  at 
Stamford,  preserved  in  the  library  of  Gonville  and  Caius 
College  at  Cambridge,  with  the  additional  fact  that  absence 
was  punished  by  a fine  of  a pound  of  wax  (equal  to  Id.), 
and  paying  besides  for  the  uneaten  dinner.  These  Stam- 
ford ordinances  are  furthermore  peculiar  in  giving  a sort  of 
oath  of  fealty  to  be  taken  by  new  comers ; and  m ordering 
the  ringing  of  peals  of  bells  on  the  feast-day  after  the  prayers 
for  the  souls  of  the  dead,  for  which  the  ringers  were  to  be 
regaled  with  bread,  cheese,  and  drink.  The  * bull-running  ’ at 
Stamford  on  St.  Martin’s  day  (11th  November),  now  abolished, 
was  anciently  and  from  time  immemorial  conducted  by  the 
guild  of  St.  Martin,  who  by  custom  kept  a bull  to  be  hunted 
through  the  streets  by  dogs,  and  then  sold.  A custom,  which, 
although  ancient,  was  scarcely  laudable,  and  the  abolition  of 
which  can  hardly  he  regretted  by  even  the  most  ardent  admirer 
of  guilds,  and  of  the  times  to  which  they  belonged. 

At  Ludlow  there  was  an  old  guild  of  the  Palmers,  founded 
in  1284,  whose  ordinances  contain  curious  provisions  for  regu- 
lating funeral  rites : — 

‘ If  any  man  wishes,  as  is  common,  to  keep  niglit-watches  with  the 
dead,  this  will  be  allowed,  on  the  condition  that  he  neither  calls  up 
ghosts,  nor  makes  any  mockeries  of  the  body,  or  its  good  name,  nor 
does  any  other  scandal  of  the  kind  ; lest,  by  such  scandals,  the  disci- 
pline of  the  church  may  be  brought  into  contempt,  and  the  Great  Judge 
may  be  provoked  to  heavier  vengeance,  who  onght  rather,  by  reason  of 
the  sins  of  the  people,  to  be  asked  for  love  and  mercy.  And  never 
shall  any  woman,  unless  of  the  household  of  the  dead,  keep  such  s 
night-watch.’ 
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Upon  this  very  remarkable  ordinance  Mr.  Toulmin  Smith 
has  observed  in  a note  that  it  implies  two  things ; first,  that 
ghosts  can  be  called  up  after  death ; and,  secondly,  that  this 
may  be  hindered  by  the  strength  of  human  law.  There  can 
be  no  question  that  in  and  long  before  the  fourteenth  century, 
and  for  long  after,  it  was  a fixed  and  general  belief,  that  the 
spirits  of  tne  dead  could  be  evoked  against  their  own  will  by 
the  use  of  appropriate  rites  and  ceremonies  ; and  it  is  not  sur- 
prising that  this  universal  faith  should  be  found  influencing 
the  rules  of  a guild.  But  it  is  equally  clear  that  those  who 
held  this  opinion  would  also  be  entitled  to  suppose  that  by  for- 
bidding the  use  of  the  necessary  arts  for  raising  the  dead, 
they  might  be  able  to  prevent  the  dead  from  being  raised. 

This  guild  of  the  Palmers  at  Ludlow  was  an  old  and  im- 
portant society,  dating  from  the  time  of  Edward  I.,  and  when 
reported  upon  by  the  Commissioners  of  Henry  VIII.,  as  set 
forth  in  the  documents  preserved  in  the  Public  Record  Office, 
its  wealth  was  considerable.  Its  yearly  revenue  was  then 
1227.  7s.  llrf.,  and  it  possessed  182  ounces  of  plate,  parcel  gilt 
and  ‘white.’ 

Passing  over  many  other  matters  of  interest,  we  come  to 
the  very  curious  ordinances  of  the  guild  of  Tailors  preserved 
in  the  archives  of  the  Corporation  of  Exeter.  A custom  like 
that  observed  at  Trinity  College,  Cambridge,  and  at  other 
colleges,  by  which  every  nobleman  and  fellow-commoner 
(while  those  orders  were  recognised)  made  a present  of  plate 
to  the  society,  was  here  in  force,  and  each  new  member  was 
to  give  a silver  spoon,  weighing  an  ounce,  and  made  in  the 
fashion.  The  oaths  are  set  forth,  as  taken  by  the  members 
and  various  officers  of  the  guild,  and  many  trade  regulations. 
Examples  are  also  given  from  the  records  of  the  guild  of 
control  exercised  over  the  members,  both  masters  and  work- 
men, by  the  authorities  of  the  society.  There  is  an  entry  of 
a complaint  by  a customer  of  an  alleged  case  of  * cabbaging,’ 
when  some  of  the  cloth  given  to  a craftsman  to  be  made  up, 
was  said  to  be  found  wanting  in  the  gown  to  be  produced 
from  ‘ iiij  yerdes  of  brod  cloth,  blew,’  for  one  Master  Robert 
Rydon.  But  the  guild  found  that  there  had  been  no  waste,  as 
was  proved  by  the  patterns  of  black  paper  kept  in  the  common 
coffer  of  record ; whereupon  the  complainant  submitted  him- 
self to  the  fellowship.  In  another  similar  instance,  there  was 
a complaint  ‘ that  John  Kartor  recd  iij.  yerdes  of  brod  clothe, 
‘russet,  to  make  a longe  gowne  to  Sr  John  Walkyngton; 

‘ apoun  the  whiche  the  sayde  Sr  John  complayned  to  the 
‘ Master  and  Wardons  of  lackyng  of  hys  clothe.’  Here  the 
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master  and  wardens  found  that  no  cloth  had  been  stolen,  but 
that  there  had  been  wasted  * a quarter  of  brod  cloth  for  lack 
‘ of  kounyng ; ’ and  they  amerced  the  incompetent  artist  by 
making  him  pay  eleven  shillings  for  the  cloth,  which  may  be 
presumed  to  have  been  the  whole  value  of  it,-  as  the  gown 
was  to  be  kept  by  him.  The  injured  customer  was  less 
fortunate  in  another  complaint  of  bad  workmanship  and  de- 
ficient material,  for  he  was  referred  to  his  remedy  at  common 
law,  the  culprit  not  being  a brother  of  the  guild.  This 
society  of  tailors  at  Exeter  was  still  in  active  existence  as  late 
as  the  reign  of  J ames  II.,  when  it  received  a charter  from  him. 

It  is  clear  that  at  Exeter,  and  also  in  other  cities,  the  cor- 
porations were  inclined  to  be  as  severe  in  upholding  their  own 
powers  and  privileges  as  the  feudal  lords  were  in  the  country 
districts ; and  that  they  viewed  with  extreme  jealousy  the  inde- 
pendence of  the  local  guilds.  Among  the  ordinances  of  the 
Bakers  of  Exeter,  is  a provision  that  all  ‘ dowers  ’ (doughers  or 
bakers)  of  the  city  and  suburbs  should  grind  at  the  city  mills, 
and  nowhere  else ; and  it  will  be  remembered  that  the  com- 
pulsory grinding  at  the  lord’s  mill  was  one  of  the  most  burden- 
some of  the  old  territorial  services.  At  Berwick  upon  Tweed, 
also,  in  the  ordinances  of  the  general  guild  of  that  town,  it  is 
forbidden  to  grind  wheat  or  other  grain  in  hand-mills.  This 
general  guild  would  answer  to  a modern  municipal  corjx) ra- 
tion, and  its  provisions  are  such  as  would  now  be  contained 
in  a local  act  of  parliament,  or  in  municipal  bye-laws  of  the 
present  day.  Their  date  is  of  1283,  and  it  is  worthy  of 
remark,  that  the  fines  are  payable  in  casks  of  wine,  and  not  in 
money  or  in  wax.  A still  better  example  of  ancient  local 
government  is  afforded  by  the  old  usages  of  Winchester,  dating 
in  the  fourteenth  century,  and  now  printed  for  the  first  time 
from  the  original  among  the  records  of  that  city ; or  in  the 
ordinances  of  Worcester  under  date  of  1467,  which  supply  a 
very  complete  code  for  the  purpose.  One  section  provides 
for  the  payment  of  the  accustomed  wages  to  the  members  of 
parliament  for  the  city,  within  three  months  of  their  return 
home.  In  another  part  of  the  volume  is  set  out  a writ  for 
levying  upon  a particular  township  in  the  shire  of  North- 
ampton its  share  of  the  expenses  of  the  county  member,  re- 
turned to  the  parliament  holden  at  Cambridge  in  1388, — a 
writ  of  whose  existence  Prynne  is  said  to  have  been  ignorant, 
and  which  he  would  no  doubt  have  given  his  ears  to  know.  It 
would  have  been  well  for  him,  and  for  more  recent  historical 
inquirers,  if  one  of  the  guilds  which  we  have  not  yet  men- 
tioned had  been  well  maintained,  and  if  it  had  enjoyed  better 
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fortune  during  its  existence.  It  deserves  special  notice  on  this 
occasion,  and  was  a certain  guild  of  the  Kalenders,  so  called 
from  meeting  on  the  kalends  of  each  month,  established  at 
Bristol,  as  a brotherhood  of  clergy  and  laymen  to  keep  the 
ancient  records  and  muniments,  not  only  of  the  town,  but  also 
of  other  societies  in  other  remote  places  of  the  kingdom.  It 
seems,  however,  that  their  library  and  records  were  burned  in 
the  rood-loft  of  All  Saints  Church  at  some  time  previous  to 
1318,  and  no  fresh  collection  was  ever  made. 

We  have  now  passed  through  an  immense  mass  of  valuable 
materials,  perhaps  with  a step  sometimes  too  light  for  their 
real  importance ; and  rather  with  a view  of  calling  to  them 
the  attention  of  inquirers  into  matters  of  historical  and  arche- 
ological interest,  than  of  giving  anything  like  a full  account 
of  the  fresh  stores  of  information  now  opened  to  them.  The 
subscribers  to  the  Early  English  Text  Society  have  indeed 
been  made  shareholders  in  a mine  of  new  and  unsuspected 
wealth,  some  of  whose  treasures  of  virgin  ore  we  have  endea- 
voured to  exhibit  as  specimens,  and  we  trust  we  may  have 
provoked  sufficient  curiosity  to  procure  for  it  an  abundance  of 
workers  and  visitors. 

It  remains  briefly  to  notice  the  independent  essay  on  the 
history  and  development  of  guilds  contributed  to  the  volume 
by  Dr.  Lujo  Brentano,  and  suggested  by  Mr.  Furnivall,  to 
whom  this  and  many  kindred  subjects  already  owe  so  much. 
The  first  organisation  of  guilds  is  with  every  probability  re- 
ferred to  a date  as  early  as  the  eighth  century,  and  the  place 
of  their  birth  was  England.  While  they  were  extending,  and 
were  legally  recognised  among  the  Anglo-Saxons,  they  were 
discouraged  and  forbidden  on  the  Continent  by  the  authorities 
of  both  Church  and  State.  The  guilds  were  confederations 
of  the  weak  for  mutual  protection,  and  as  such  found  no  favour 
in  the  eyes  of  emperors  or  feudal  and  municipal  superiors. 
Self-consciousness  and  self-relying  confidence  were  not  to  be 
tolerated  politically,  while  there  may  have  been  reasons  for 
ecclesiastical  interference  arising  from  the  excesses  and  pagan 
customs  which  prevailed  at  the  guild  meetings.  The  social  or 
religious  fraternities,  however,  of  the  close  of  the  Middle  Ages 
flourished  amazingly  on  the  Continent,  as  well  as  in  this 
country.  Wr e have  seen  the  number  in  the  English  towns — 
twelve  in  Norwich  and  as  many  in  Lynn ; nine  in  Bishop’s 
Lynn ; while  abroad  there  were  eighty  in  Cologne,  seventy  at 
Liibeck,  and  more  than  a hundred  at  Hamburgh.  Their 
origin  was  sometimes  almost  accidental.  Towards  the  end  of 
the  fourteenth  century,  several  merchants  and  shopmen  of 
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Flensburg  were  drinking  together,  and  after  paying  their 
score  six  shillings  remained  over,  with  which  a candle  was 
provided  to  burn  on  the  altar  of  the  Virgin  Mary ; and  a 
guild  was  thus  commenced  which  became,  in  time,  of  wealth  and 
importance. 

The  town-guilds  were  also  of  very  early  date,  and  may  be 
considered  as  the  germ  of  the  town  constitutions,  as  well  as  of 
the  more  special  craft  and  merchant  guilds.  We  may  judge 
of  their  power  by  what  follows : — 

‘ The  earliest  notice  of  such  a town-guild  upon  the  Continent  contains 
a noble  instance  of  a daring  fulfilment  of  the  duties  imposed  upon  the 
guild  brothers.  Magnus,  the  son  of  King  Nicholas  of  Denmark,  had 
slain  the  Duke  Canute  Lavard,  the  Alderman  and  protector  of  the 
Sleswig  Guild.  When  King  Nicholas,  in  1130,  came  to  Hetheby  (that 
is  Sleswig),  his  followers  advised  him  (as  an  old  Danish  chronicle 
relates)  not  to  enter  the  town,  for  the  townsmen  put  in  force  the  lav 
with  extreme  severity  within  their  guild,  and  did  not  suffer  any  one  to 
remain  unpunished  who  had  killed  or  even  injured  one  of  their  breth- 
ren. But  the  king  despised  the  warning,  saying,  “ What  should  I fear 
from  these  tanners  and  shoemakers?"  Scarcely,  however,  had  he 
entered  the  town,  when  the  gates  were  closed,  and  at  the  sound  of  the 
guild  bell  the  citizens  mustered,  seized  upon  the  king,  and  killed  him,  with 
all  who  tried  to  defend  him.’ 

Dr.  Brentano  points  out  how  the  introduction  of  the  custom 
of  giving  a preference  to  the  sons  of  members  for  admission 
to  the  guild,  would  in  process  of  time  disssociate  the  guild 
from  the  general  body  of  citizens  in  a town,  and  would  in  fact 
lead  to  the  formation  of  such  close  corporations  as  those  which 
existed  in  most  English  towns  for  a long  period  previous  to 
the  passing  of  the  Municipal  Reform  Act.  The  guild  thus 
constituted  remained  as  the  ‘ highest  guild  ’ or  * summum  con- 
vivium,’’  and  became  exclusive  and  oppressive,  in  its  hold  upon 
and  exercise  of  all  the  civic  offices.  Craftsmen  were  originally 
members  of  the  town-guilds,  but  were  omitted  as  the  burghers 
grew  wealthy.  Afterwards  the  craft-guilds  proper  arose  in 
more  or  less  of  subordination  to  the  chief  guild  or  corporation, 
and  continued  to  flourish  until  they  grew  themselves  to  be 
associations  of  persons  possessing  capital,  and  ceased  to  perform 
their  original  functions.  Into  the  elaborate  history  of  their 
successors  the  modern  Trades’  Unions,  and  of  English  legisla- 
tion in  regulation  and  restraint  of  trade,  as  given  by  Br- 
il re  n tan  o,  we  forbear  to  enter  as  being  not  altogether  germane, 
although  to  some  extent  cognate  with  the  contents  of  the  rest 
of  the  volume,  but  we  must  fullv  acknowledge  the  interest  and 
novelty  of  the  matter  brought  forward  by  him. 
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Akt.  III. — 1.  Military  Memoirs  of  Mr.  Georye  Thomas,  who, 
by  extraordinary  talents  and  enterprise,  rose  from  an  obscure 
situation  to  the  rank  of  a general  in  the  service  of  the  native 
Powers  in  the  north-west  of  India.  By  William  Fuanck- 
lin,  Captain  of  Infantry,  &c.  &c.  Calcutta:  1803. 

2.  Military  Memoir  of  Lieut.-CoL  Janies  Skinner,  C.B.,  for 
many  years  a distinguished  officer  commanding  a Corps  of 
Irregular  Cavaliy  in  the  service  of  the  H.  E.  I.  C.  By  J.. 
Baillik  Fbasek,  Esq.,  Author  of  ‘ Travels  in  Khorassan, 

‘ Mecopotamia,  and  Kourdistan,’  &c.  &c.  London:  1851. 

T^he  object  of  Colonel  Malleson  in  his  highly  interesting 
and  instructive  ‘History  of  the  French  in  India’  was 
to  describe  the  fierce  struggle  for  mastery  in  which  the  two 
great  nations  of  Western  Europe  were  engaged  on  the  coast 
of  Coromandel  about  the  middle  of  the  last  century.  He 
therefore  closed  his  narrative  with  the  capture  of  Pondicherry 
by  the  British  forces  under  Coote  in  January  1761.  The  task 
which  he  had  set  himself  was  then  finished,  and  it  did  not  fall 
within  the  scope  of  his  work  to  notice  the  soldiers  of  fortune 
(not  all,  indeed,  French),  who  some  twenty  or  thirty  years 
afterwards  entered  into  the  service  of  the  native  princes  in  the 
north-west  and  centre  of  India,  and  taught  them,  for  the  first 
time,  the  value  of  disciplined  infantry,  supported  by  well-served 
artillery.  For  up  to  that  period  the  Mahrattas,  as  well  as  the 
Raj] toots,  placed  their  reliance  almost  solely  upon  the  large 
bodies  of  cavalry  which  their  system  of  government  enabled 
them  to  bring  into  the  field.  It  is  our  object  to  tell  the  tale 
how  these  men,  or  those  among  them  who  were  masters  of  their 
craft,  and  who  have  been  wittily  called  * the  small  change  of 
* Clive,’  taught  the  art  of  war  to  those  whom  they  found  trusting 
iq  numbers  alone,  and  with  no  other  requisite  for  conquest 
than  a certain  amount  of  personal  valour. 

Benoit  de  Boigne,  a native  of  Savoy,  was  the  first  who  pos- 
sessed at  once  the  discernment  to  see  the  advantages  of  this 
important  change  in  the  military  system  of  the  Mahrattas,  and 
the  influence  necessary  to  bring  it  into  practical  operation. 
He  had  commenced  his  career  as  an  officer  in  the  Irish  brigade 
in  the  service  of  France,  from  which  he  passed,  after  some 
years,  into  that  of  Russia,  and  was  taken  prisoner  by  the  Turks 
at  the  siege  of  Tenedos.  Hearing  after  his  release  from  some 
Englishmen  whom  he  met  at  Smyrna  that  there  was  a great 
opening  for  military  adventure  in  India,  he  proceeded  thither, 
arriving  at  Madras  early  in  1778  ; where  he  became  an  officer 
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in  a regiment  of  the  East  India  Company’s  native  infantry. 
But  conceiving  himself  to  have  been  ill-used  by  Lord  Macartney, 
then  the  Governor,  in  the  matter  of  promotion,  he  threw  up 
his  commission  and  proceeded  to  Calcutta,  being  furnished  with 
letters  of  introduction  from  the  Governor  (who  would  seem  to 
have  condoned  his  conduct  in  retiring  from  the  service),  to 
Warren  Hastings,  then  the  Governor-General  of  India. 

After  some  vicissitudes  of  fortune,  not  very  serious,  in  the 
north-western  provinces,  De  Boigne  determined  upon  entering 
•the  service  of  one  of  the  native  Powers  in  that  quarter,  then,  as 
always,  engaged  in  hostilities,  and  finally  attached  himself  to 
Madhajee  Sindhia,  for  whom  he  undertook  to  raise  and  disci- 
pline two  battalions  of  infantry  numbering  850  men  in  each. 
This  object  he  accomplished  within  five  months,  and  for  three 
years  after  he  joined  the  Mahratta  army  he  did  excellent  service, 
and  satisfied  himself  by  experience  of  the  soundness  of  his 
views  in  organising  regiments  of  infantry  upon  the  model  of 
the  Sepoys  whom  he  had  seen  at  Madras  and  Calcutta. 
But  he  shortly  perceived  that  the  body  under  his  immediate 
command,  although  it  seems  to  have  always  borne  the  brunt  of 
the  affairs  in  which  it  was  engaged,  was  too  small  to  prove  of 
essential  service  in  deciding  the  issue  of  pitched  battles,  where 
many  thousands  were  arrayed  on  either  side ; and  he  conse- 
quently urged  Sindhia  to  allow  him  to  organise  a much  larger 
force  on  the  same  system.  But  that  prince,  though  highly  in- 
telligent, was  naturally  strongly  prejudiced  in  favour  of  the 
national  arm,  and  declined  at  the  time  De  Boigne’s  offer.  He 
therefore  retired  to  Lucknow,  and  entered  into  business  as  a 
merchant,  in  some  sort  of  connexion  with  a man  afterwards 
known  as  General  Martine,  in  the  service  of  the  Newab  Vizier, 
who  built  at  Lucknow  the  palace  of  Constantia  and  founded 
by  his  will  a noble  charitable  establishment  for  purposes  of 
education  in  Calcutta,  called  the  Martiniere.  But  Sindhia 
shortly  thought  better  of  his  objections  to  De  Boigne’s  project, 
recalled  him  to  his  service,  and  gave  him  authority,  and  for  the 
first  time  ample  pecuniary  means,  to  raise  a corps  of  10,000 
men,  including  his  two  original  battalions,  which  important 
measure  was  promptly  carried  into  execution. 

From  this  time  forth,  till  the  day  when  he  unwisely  pro- 
voked the  hostility  of  the  British  Government,  the  triumphs 
of  Sindhia  and  his  successor  in  the  field,  and  the  consequent 
acquisitions  of  dominion  and  power,  were  rapid  and  uninter- 
rupted. De  Boigne  won  for  his  master  the  bloody  battles  of 
Patun  and  Mairtha ; after  the  former  of  which,  fought  on  the 
20th  of  June  1790,  against  the  army  of  the  Emperor,  supported 
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by  the  Rajpoot  princes  of  Jypore  and  Joudpore,  one  hundred 
guns,  fifty  elephants,  two  hundred  standards,  and  all  the  bag- 
gage of  the  defeated  army,  fell  into  the  hands  of  the  conquerors. 
These  great  victories,  which  were  the  unquestionable  results  of 
the  steady  valour  and  discipline  of  De  Boignc’s  regiments,  so 
thoroughly  satisfied  Sindhia  of  the  immeasurable  superiority  of 
regular  troops,  that  he  directed  De  Boigne  to  raise  two  more 
brigades  upon  the  same  model  as  the  first,  assigning  for  their 
maintenance  territory  yielding  220,000/.  per  annum.  He  also 
appointed  De  Boigne  commander-in-chief  in  Hindostan.  Sub- 
sequently, that  general  led  his  army  against  Holkar,  who  had 
taken  advantage  of  Sindhia’s  absence  at  Poona  to  invade  and 
ravage  his  territory.  Holkar  had  on  this  occasion  * four  regular 
‘ battalions  of  foot,  under  the  command  of  the  Chevalier  Duder- 
‘ naig,  a gallant  French  officer,  and  having  succeeded  in 
‘ exploding  thirteen  of  De  Boigne’s  tumbrils  at  the  commence- 
‘ ment  of  the  action,  he  was  able  to  offer  the  most  obstinate 
‘ resistance  that  De  Boigne  ever  experienced.  Eventually, 

* however,  Dudemaig’s  four  battalions  were  all  but  annihilated ; 

‘ their  guns,  thirty-eight  in  number,  all  taken,  and  almost  all 
‘ their  European  officers  were  killed.’  This  battle,  which  was 
fought  near  the  village  of  Lukhairee  in  September  1792, 
appears  to  have  been  the  last  serious  affair  in  which  De  Boigne 
was  engaged. 

In  1794  Madhajee  Sindhia  died,  and  was  succeeded  by  his 
grand  nephew,  Dowlut  Rao,  greatly  to  whose  dissatisfaction 
Be  Boigne,  finding  his  health  beginning  to  fail  him,  in  conse- 
quence of  his  unceasing  labours  and  anxieties,  determined  to 
retire  in  1796.  He  was,  beyond  all  comparison,  the  best  soldier 
and  the  best  man  who  rose  to  supreme  command  in  the  service 
of  any  of  the  Mahratta  princes.  His  character  was  unstained 
by  any  act  of  treachery  or  cruelty.  He  appears  to  have  been 
a man  of  undaunted  resolution,  and  of  that  prompt  decision  in 
circumstances  of  imminent  danger  which  is  more  rare  and  more 
valuable  than  merely  animal  courage.  And  he  served  the 
masters,  who  appear  to  have  implicitly  trusted  him,  zealously 
and  loyally.  But  his  character  has  been  well  and  fully 
delineated  by  an  officer  who  served  under  him  for  a long  period. 

‘ De  Boigne  is  formed  by  nature  to  guide  and  to  command.  His 
school  acquirements  are  not  much  above  mediocrity  ; but  he  is  a 
tolerable  Latin  scholar,  and  reads  and  writes  and  speaks  French,  Italian, 
Persian,  Hindostanee,  and  English  fluently.  lie  is  an  attentive  ob- 
server of  the  manners  and  dispositions  of  men,  affable  and  good- 
humoured,  but  resolute  and  firm ; he  has  entire  command  over  his 
passions On  the  grand  stage  where  he  has  acted  a brilliant 
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&ml  important  part  foi  these  ten  years,  he  is  at  once  dreaded  and 
idolised.  Latterly,  the  very  name  of  De  Boigne  conveyed  more  terroi 
than  the  thunder  of  his  cannon,  a singular  instance  of  which  I will 
relate.  Nujut  Koolee  Khan,  in  his  last  moments,  advised  his  Begem 
to  resist,  in  the  fortress  of  Canonnd,  the  efforts  of  his  enemies.  “ Re- 
“ sist  them,"  he  said  ; “ but  if  De  Boigne  appears,  yield.”  That  this 
renown  was  not  unfounded,  may  be  gathered  from  the  list  of  his 
victories  at  Agra,  at  Patun,  at  Mairtha,  at  Lukhairee,  and  many 
other  fields  of  lesser  importance : he  never  lost  a battle.  He  will  he 
long  regretted  in  India.  His  justice  was  uncommon,  and  singular!" 
well  proportioned  between  severity  and  mildness;  he  possessed  the 
art  of  gaining  the  confidence  of  both  princes  and  subjects ; active  and 
persevering  to  a degree  only  to  be  conceived  or  believed  by  those  who 
were  spectators  of  his  indefatigable  Labours,  he  continued  at  busines 
of  the  most  varied  and  important  character  from  sunrise  to  midnight, 
and  this  without  an  European  assistant — for  he  is  diffident  in  placing 
his  trust — and  all  this  not  for  one  day,  but  unremittingly  for  ten  years. 
To  this  unceasing  toil  he  sacrificed  one  of  the  most  robust  constitutions 
which  ever  nature  formed.  In  person  he  is  above  six  feet  high,  laige- 
lirnbed,  giant-boned,  strong-featured,  and  with  piercing  eyes. 

‘ He  raised  the  power  of  Madhajee,  Sindh ia  to  a pitch  that  duel 
could  never  have  expected  or  seriously  hoped  for;  and  fixed  it  on 

the  basis  of  a powerful,  well-disciplined,  and  well-paid  army 

Dowlut  Rao  Sindhia  now  possesses  the  largest  and  best-discipline*! 
troops  that  ever  were  under  a native  prince,  in  the  European  form ; 
and  he  may  defy,  and  has  defied,  the  whole  Mahratta  empire.  He  ha; 
six  regular  brigades,  besides  detached  battalions;  they  consi-t  of 
thirty  battalions  of  Sepoys,  and  ten  of  Nujeebs,  of  700  men  each: 

2.000  regular  cavalry,  and  200  pieces  of  cannon  ; besides  this,  be  te 

100.000  Mahratta  cavalry,  and  2,000  irregular  infantry.  All  other 
Europeans  have  failed  in  such  attempts  from  want  of  funds  for  regular 
pay.  De  Boigne  saw  this  error  from  the  first,  and  prevailed  on  Sindhu 
to  give  over  in  Jaidad,  Purgunnahs  producing  twenty  lakhs,  and  the* 
were  increased  to  thirty  lakhs,  a year ; and  ail  these  Purgunnahs  wen' 
in  the  most  thriving  state  from  good  management. 

‘ One  trait  of  De  Boigne  should  not  be  passed  over  in  silence,  -ltwsf 
his  earnest  aim  to  soften,  in  all  ways,  the  horrors  of  war.  Every  officer 
and  soldier,  when  wounded,  received  a present  of  a certain  numb®' cl 
days’  pay  in  proportion  to  the  severity  of  his  hurt,  without  snj 
stoppage  during  the  time  of  cure  ; and  all  disabled  received  a pens® 
for  life,  besides  an  assignment  in  land,  to  which  the  relations  ol  the 
killed  succeed.  No  other  native  Power  has  ever  done  this.’ 

De  Boigne’s  uniform  success — for  if  once  or  twice  ropuW* 
he  never  lost  a battle — proves  to  demonstration  the  superiority 
of  disciplined  infantry,  supported  by  guns,  and  well  handled 
even  when  armed  with  the  very  imperfect  muskets  of  that 
period,  over  the  largest  bodies  of  the  most  gallant  cavalry.  1° 
every  one  of  De  Boigne’s  encounters  with  the  Rajpoots,  they 
did  all  that  the  most  determined  horsemen  could  do  to  ride 
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down  his  battalions,  charging  up  to  the  muzzles  of  his  cannon, 
and  cutting  down  his  gunners.  But  he  defeated  them  on 
every  occasion  with  terrible  slaughter,  though  they  once  suc- 
ceeded in  almost  exterminating  one  of  his  brigades,  not  being 
stopped  by  the  showers  of  grape-shot  which  were  poured  upon 
them,  but  spurring  their  horses  on  and  over  the  bayonets  of  the 
infantry.  One  of  these  scenes  is  well  described  in  Fraser’s 

* Military  Memoir  of  Colonel  Skinner.’ 

* On  the  other  side,  10,000  Rhatore  (Jondpore  Rajpoots)  came 
thundering  furiously  upon  De  Boigne,  charging  up  to  the  very  guns, 
and  cutting  down  the  artillerists,  in  spite  of  immense  carnage  made  in 
their  own  ranks.  But  the  steadiness  of  the  regular  troops  prevailed  ; 
the  Rhatores,  broken  and  greatly  thinned,  gave  way,  and  the  battalions 
advanced  in  their  turn.’ 

Of  the  battle  of  Mairtha  Colonel  Tod  says  in  his  * Annals 

* of  Bajpootana  ’ — 

‘ Had  there  been  a reserve  at  this  moment,  the  day  of  Mairtha 
would  have  surpassed  that  of  Tonga.  But  here  the  skill  of  De  Boigne, 
and  the  discipline  of  his  troops,  were  an  overmatch  for  valour,  unsus- 
tained by  discipline  and  discretion.  The  Rhatore  band  had  no  infantry 
to  secure  their  victory ; the  guns  were  wheeled  round,  the  line  was 
re-formed,  and  ready  to  receive  them  on  their  return.  Fresh  showers 
of  shot  and  grape  met  their  thinned  ranks,  and  scarcely  one  of  the  four 
thousand  left  the  field.’ 

Dc  Boigne  lived  many  years  after  his  return  to  his  native 
land  in  prosperity  and  honour.  He  had  brought  home  a splen- 
did fortune,  and  he  spent  it  splendidly.  The  chateau  which 
he  built  at  Chamberri,  and  the  gardens  and  plantations  with 
which  he  adorned  it,  were  equally  magnificent.  And  ‘ honours,’ 
says  our  authority,  * were  not  wanting.  He  received  from  his 
‘ own  sovereign,  Victor  Emanuel,  the  title  and  dignity  of 
‘ count,  the  rank  of  lieutenant-general,  and  the  Grand  Cross 
‘ of  the  order  of  St.  Maurice  and  St.  Lazarus,  besides  the 
‘ distinction  of  having  his  bust  in  marble,  sculptured  by  the 

* king’s  order,  placed  in  the  public  library  of  Chamberri. 

‘ Louis  XVIII.  of  France  emulated  the  example  of  the  Count’s 
‘ sovereign ; he  created  him  Marechal  de  Camp,  and  gave  him 

* the  cross  of  St.  Louis,  and  that  of  the  Legion  of  Honour.’ 
He  married  a French  lady  of  rank,  who  has  left  a name  in 
Parisian  society,  for  M.  Guizot  has  written  a memoir  of  her;  but 
this  alliance  w’as  not  a happy  one,  and  they  seldom  lived  together. 
Be  Boigne  was  to  the  full  as  munificent  in  his  benevolence 
and  endowments — to  which,  and  the  embellishment  of  his  native 
city,  be  devoted  more  than  150,000/. — as  he  was  splendid  in 
his  own  establishment.  He  employed  well  the  wealth  which 
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he  had  honourably  acquired,  not  only  from  the  surplus  revenues 
of  the  districts  assigned  to  him  for  the  maintenance  of  his 
troops,  but  also  from  the  commercial  transactions  at  Lucknow, 
for  which  he  supplied  the  capital.  He  reached  the  good  old 
age  of  eighty,  dying  on  June  21,  1830. 

His  successor  in  India,  M.  Perron,  was  a man  of  a very  dif- 
ferent order.  De  Boigne  was  eminently  simple  and  straightfor- 
ward ; Perron  was  addicted  to  intrigue.  De  Boigne  was  fair 
and  even-handed  in  his  dealings  with  all  who  served  under  him, 
whatever  their  nationality.  Colonel  Skinner  gives  a very  dif- 
ferent account  of  Perron’s  conduct.  He  says,  ‘ It  became  his 
‘ policy  or  his  pleasure  to  give  the  preference  in  his  choice  of 

* officers  to  his  own  countrymen  over  all  others,  and  this  to 
‘ such  an  extent  as  not  only  to  disgust  the  Mahrattas,  but  to 
‘ excite  the  jealousy  of  the  English  and  country-borns  against 

* them.’  De  Boigne  was  so  well  disposed  towards  the  English 
that  he  made  it  an  express  stipulation,  and  that  in  writing, 
when  he  engaged  with  Sindhia,  that  he  should  not  be  required 
to  serve  against  them.  Perron  was  uniformly  and  bitterly 
hostile  against  our  Government,  being  stimulated  by  his  en- 
mity and  his  pride  to  send  an  ambassador  to  Napoleon  I.  But 
it  was  natural  perhaps  that  the  Savoyard  and  the  Frenchman 
should  have  differed  in  this  respect,  and  De  Boigne  had  more- 
over received  personal  kindness  at  the  hands  of  our  Governor- 
General. 

The  Rajah  of  Jypore,  refusing  to  pay  his  stipulated  tribute 
to  the  Mahrattas,  a force  was  despatched  to  punish  and  coerce 
him.  Perron  did  not  command  the  army  on  this  occasion, 
being  absent  in  Ilindostan,  where  his  head-quarters  were  fixed, 
but  Skinner,  then  a very  young  soldier,  took  part  in  the  action, 
which  he  has  described  in  very  vivid  language. 

* The  Rhatores,  (he  says),  more  than  10,000  in  number,  were  seen 
approaching  from  a distance  ; the  tramp  of  their  immense  and  compact 
body  rising  like  thunder  above  the  roar  of  battle.  They  came  on 
first  at  a hand-gallop,  which  increased  in  speed  as  they  approached; 
the  well-served  guns  of  the  brigade  showered  grape  upon  their  dense 
mass,  cutting  down  hundreds  at  each  discharge  ; but  this  had  no  effect 
in  arresting  their  progress ; on  they  came,  like  a whirlwind,  trampling 
on  fifteen  hundred  of  their  own  body,  destroyed  by  the  cannon  of  the 
brigade ; neither  the  murderous  volleys  from  the  muskets,  nor  the 
serried  hedge  of  bayonets  could  check  or  shake  them ; they  poured 
like  a torrent  over  the  brigade  ’ (that  of  Dudernaig,  above  alluded  to), 

‘ and  rode  it  fairly  down,  leaving  scarce  a vestige  of  it  remaining,  as  if 
the  sheer  weight  of  their  mass  had  ground  it  to  pieces.  Then,  as  if 
they  had  but  met  with  a slight  obstacle,  they  looked  not  even  behind 
them  at  the  fallen,  but  went  on  unshaken,  and  still  in  their  formidable 
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mass,  to  attack  the  cavalry  in  the  second  line.  These  (as  Skinner 
says)  ran  like  sheep,  while  the  Rhatorcs  pursued  them,  cutting  them 
down  for  several  miles.’ 

Skinner  adds  that  Dudernaig  ‘escaped  only  by  throwing 
* himself  among  the  dead  ; ’ and  he  relates  that  after  returning, 
with  their  kettle-drums  beating,  from  chasing  the  runaway 
Mahrattas  off  the  field,  they  twice  charged  the  unbroken 
brigades,  several  of  them  breaking  into  the  squares,  and  being 
bayoneted  there. 

They  were  most  gallant  soldiers,  these  Rajpoots,  and  it  is 
really  grievous  to  think  how,  by  want  of  union  and  by  bad  policy, 
they  permitted  themselves  to  be  trampled  upon,  bullied,  and 
plundered  by  the  Mahrattas,  a people  inferior  to  them  in  every 
respect.  They  had  their  vices — they  were  immoderately  ad- 
dicted to  opium ; and,  far  worse  than  that,  their  pride  of  caste 
and  fear  of  social  degradation  impelled  them  to  lay  upon  the 
altar  of  the  demon  who  presides  over  those  passions  a sacrifice 
as  precious  as  those  offered  in  days  of  old  to  Moloch, — they 
withdrew  the  gift  of  life  from  their  infant  daughters.  The 
British  Government  has  been  engaged  for  many  years  in  the 
struggle  against  this  abominable  crime,  and  have  met  with  a 
large  measure  of  success ; and  we  may  hope  with  confidence 
that  w'hen  the  chiefs  of  Rajpootana  are  more  generally  brought, 
as  they  have  been  partially  of  late,  within  the  influence,  not  of 
English  statesmen  only,  but  of  English  wives  and  mothers,  a 
custom  so  hateful  will  be  effectually  swept  away. 

About  this  period  Pen-on  was  brought  into  contact,  and 
eventually  into  collision,  with  a man  perhaps  the  most  remark- 
able, in  some  respects,  of  all  who  figured  at  that  time  upon  the 
stage  of  North-Western  India.  George  Thomas,  a native  of 
Ireland,  was,  it  is  probable,  the  humblest  in  birth,  and  the 
least  favoured  by  education,  of  the  many  soldiers  of  fortune  of 
the  day.  Coming  to  India  as  a quartennastcr  in  a man-of-war, 
some  say  as  a common  sailor,  in  the  year  1771,  he  left  his  ship 
— probably  deserted — and  entered  into  the  service  ol  the 
Polygars,  petty  native  chieftains,  the  wild  rulers  of  wild  hills 
and  jungles  to  the  southward  of  Madras.  After  some  years 
spent  in  that  quarter,  he  plunged  boldly  into  the  vast  tract  of 
country  that  lay  between  him  and  the  object  which  he  had  in 
yiew,  and  arriving  in  the  course  of  time  at  Delhi,  he  was  taken 
mto  the  service  of  the  Begum  Somroo. 

There  is  no  record  of  the  adventures  through  which  he 
passed  on  this  perilous  journey.  Those  who  know  what  India 
was  at  that  epoch,  how  the  country  swarmed  with  armed  men 
some  in  bands  of  hundreds  or  thousands,  some  in  the  sh*r 

VOL.  CXXXIV.  NO.  CCLXXIV.  11  B 


Digitized  by  Google 


368  European  Adventurers  in  India.  Oct. 

single  or  affiliated  highwaymen  (known  as  ‘ Cozaks’) ; how,  in 
the  words  of  the  Song  of  Deborah,  ‘ the  highways  were  un- 
‘ occupied,  and  the  travellers  walked  through  byeways ; ’ how 
no  one  dared  to  live  in  a detached  house,  and  every  village  was 
fortified : — will  be  able  to  estimate,  in  some  measure,  the  diffi- 
culties and  dangers  of  such  an  adventure.  We  know  as  little 
about  the  circumstances  of  his  introduction  to  service  in  the 
north-west,  as  we  do  about  his  journey  thither ; and  it  is  hardly 
less  wonderful  that  a friendless  European  should  have  found 
congenial  employment  in  that  quarter,  than  that  he  should 
have  lived  to  reach  it.  He  remained  for  some  years  in  the 
service  of  the  Begum,  fighting  her  battles  successfully  against 
the  Sikhs  and  other  assailants,  until  he  was  ousted  by  some 
other  candidate  for  her  favour,  probably  by  Levasso,  the  person 
whom  she  unwisely  took  for  her  second  husband.  But  he  was 
too  useful  a man  to  be  long  out  of  employ.  He  was  shortly 
retained  by  Appa  Kandarow,  an  officer  of  Sindhia,  was  em- 
ployed to  reduce  refractory  Zemindars,  and  had  licence  given 
him  to  fight  himself  into  possession  of  a fief  for  the  support  of 
the  troops  which  he  had  been  directed  to  enlist.  Appa  Kan- 
darow is  stated  to  have  drowned  himself  in  the  river  Jumna, 
under  the  pressure  of  a mortal  disease;  and  from  that  time 
forth  Thomas  appears  to  have  acknowledged  no  master.  Over- 
tures were  made  to  him,  more  than  once,  to  enter  the  service  of 
Dowlut  Rao  Sindhia,  and  on  one  occasion  Perron  negotiated 
with  him,  whether  sincerely  or  not,  with  that  ostensible  object, 
offering  terms  which  would  have  tempted  many  men.  But 
whether  he  distrusted  Perron,  or — as  the  event  showed  to  be 
likely — because  he  had  other  and  more  ambitious  views,  be 
broke  off  the  conference,  and  marched  back  to  his  fief  For 
Thomas  was  distinguished  from  the  other  adventurers  then 
in  the  field  not  only  by  his  humble  origin,  and  by  the  bold 
step  that  he  had  taken  in  traversing  unaccompanied,  as  far  as 
we  know,  the  whole  length  of  India  in  quest  of  employment, 
but  also  by  the  singular  boldness  of  his  aspirations,  inasmuch 
as  he  alone  appears  to  have  entertained  the  idea  of  establishing 
himself  as  an  independent  prince.  He  had  obtained  dominion 
by  force  of  arms  over  a tract  of  country  which  apparently  ac- 
knowledged no  other  ruler,  and  where  every  man  did  that 
which  was  right  in  his  own  eyes.  This  territory,  or  a part  of 
it  at  least,  had  been  ostensibly  ceded  to  him  by  the  Malirattas, 
but,  in  fact,  they  pretended  to  grant  what  was  not  theirs  to 
give,  the  inhabitants  being  virtually  independent ; and  Thomas 
had  to  fight  his  way  to  supremacy  against  the  formidable  oppo- 
sition of  a very  warlike  population. 
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But  let  him  tell  his  own  tale : — 

‘ Here  (he  says)  I established  my  capital,  rebuilt  the  walls  of  the 
city,  long  since  fallen  into  decay,  and  repaired  the  fortifications.  As  it 
had  been  long  deserted,  at  first  I found  difficulty  in  procuring  inhabit* 
ants,  but  by  degrees  and  gentle  treatment,  I selected  between  five  and 
six  thousand  persons,  to  whom  I allowed  every  lawful  indulgence. 

‘I  established  a mint,  and  coined  my  own  rupees,  which  I made 
current  in  my  army  and  country,  as  from  the  commencement  of  my 
career  at  Jyjghur  I had  resolved  to  establish  an  independency.  I em- 
ployed workmen  and  artificers  of  all  kinds,  and  I now  judged  that 
nothing  but  force  of  arms  could  maintain  me  in  my  authority.  I 
therefore  increased  their  numbers,  cast  my  own  artillery,  commenced 
making  muskets,  matchlocks,  and  powder,  and,  in  short,  made  the  best 
preparations  for  carrying  on  an  offensive  or  defensive  war,  till  at 
length  having  gained  a capital  and  country,  bordering  on  the  Sikh 
territories,  1 wished  to  put  myself  in  a capacity,  when  a favourable 
opportunity  should  offer,  of  attempting  the  conquest  of  the  Punjab,  and 
aspired  to  the  honour  of  planting  the  British  Standard  on  the  banks 
of  the  Attack, ’ as  he  called  the  Indus. 

Truly,  it  might  be  said  of  George  Thomas,  as  King  James 
of  Scotland  said  of  Johnny  Armstrong,  a hero  of  the  border, 

* What  wants  this  knave 
That  a king  should  havo  ? ’ 

coming  money,  raising  troops,  casting  guns,  and  levying 
contributions,  with  a degree  of  calm  confidence  that  would 
have  beseemed  the  mightiest  of  conquerors*  But  Thomas  was 
not  a knave  in  the  ordinary  sense  of  the  term.  He  appears 
indeed,  to  have  been  a man  of  more  than  ordinary  honesty. 
Like  all  soldiers  of  fortune,  and  like  many  soldiers  not  of  that 
class,  he  was  indifferent  to  the  sacrifice  of  life  which  his  ambi- 
tion entailed  upon  those  whom  he  defeated,  but  he  was  never 
wantonly  cruel,  and  towards  his  own  men  he  was  eminently 
kind  and  considerate,  settling  pensions  on  the  wounded,  and 
on  the  widows  and  children  of  those  who  fell  in  action.  War 
would  be  a more  tolerable  thing  than  it  is,  if  all  commanders 
of  troops  were  as  thoughtful  and  kind  as  George  Thomas. 

One  fact  is  very  remarkable — to  which  we  shall  have  occasion 
to  advert  more  at  length  in  the  sequel — not  only  in  the  record 
that  we  have  of  this  man’s  strange  career,  but  in  all  the  narra- 
tives of  that  period,  namely,  the  contemptuous  light  in  which 
the  military  power  of  the  Sikhs  is  invariably  regarded.  We 
all  know  what  that  power  grew  to  at  a later  period,  and  the 
difference  between  the  Sikh  soldier  as  Thomas  and  Perron 
knew  him,  and  as  he  faced  the  British  army  commanded  by 
Lord  Gough,  can  well  be  accounted  for.  Still  that  difference 
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was  extreme,  and  a very  useful  moral  for  our  own  guidance 
may  be  drawn  from  it. 

From  the  time  when  he  formed  the  bold  resolution  to  es- 
tablish himself  as  an  independent  prince,  down  to  the  date  of 
his  final  fall,  George  Thomas  was  engaged  in  incessant  conflicts 
with  every  class  of  his  neighbours,  in  every  quarter  of  the 
compass — Rajpoots,  Mahrattas,  .Jats,  and  Sikhs.  And  until 
he  was  crushed  by  the  greatly  superior  numbers  of  the  force; 
which  Perron  brought  against  him,  he  appears  to  have  been 
uniformly  successful.  How  profitable  the  results  of  one  of 
these  raids  was  (for  raids  they  were,  though  on  a large  scale, 
with  horse  and  foot,  and  not  a few  guns),  the  following  extract 
from  Major  Francklin’s  work,  given  in  the  words  of  Thoroai 
himself,  will  evince  : — 

1 Thus  ended  a campaign  of  seven  months,  in  which  I had  beet 
more  successful  than  I could  possibly  have  expected,  when  I first  tel 
the  field  with  a forco  consisting  of  f),000  men  and  30  pieces  of  cannon 
I lost  in  killed,  wounded,  and  disabled,  nearly  one-third  of  my  force: 
but  the  enemy  lost  5,000  persons  of  all  descriptions.  I realised  nearly 
200,000  rupees,  exclusive  of  the  pay  of  my  army,  and  was  to  recti'- 
an  additional  100,000  for  the  hostages  which  were  delivered  up.  1 
explored  the  country,  formed  alliances,  and,  in  short,  was  Dictator  in 
all  the  countries  belonging  to  the  Sikhs,  to  the  southward  of  the  rivet 
Sutlege.’ 

But  besides  payments  of  money,  he  imposed  other  onerous 
terms  upon  his  qpemies,  compelling  the  Rajah  of  Puttialis 
first  to  raise  the  siege  of  the  fort  in  which  his  sister  had  taken 
refuge,  and  then  to  restore  her  to  her  former  position,  and  t® 
pay  a considerable  penalty.  And  when  he  was  finally  brought 
to  bay  and  compelled  to  surrender,  he  was  able  to  stipulate 
that  he  should  be  escorted  with  honour  by  a battalion  of  regu- 
lar Sepoys,  commanded  by  an  English  officer,  to  the  nearest 
cantonment  of  the  British  forces.  From  thence  he  proceeded 
to  Benares,  where  he  appears  to  have  stayed  for  some  months, 
and  where  he  met  his  biographer.  Captain  Francklin,  to  whom 
he  dictated  those  passages  of  the  memoir  which  are  manifestly, 
as  they  profess  to  be,  the  spontaneous  productions  of  his  own 
mind.  Unhappily,  after  all  his  trials  and  perils,  and  after 
having  faced  death  in  numberless  encounters,  many  of  them 
hand  to  hand,  he  did  not  live  to  reach  his  native  land,  nor  even 
Calcutta.  He  died  and  was  buried  at  Berharupore,  then  a 
station  of  the  British  army.  And  if  we  can  forgive  him — what 
at  that  time,  and  under  his  circumstances,  was  rarely  accounted 
a crime — that  he  shed  blood,  and  that  very  largely,  in  the 
quarrels  of  others  with  which  he  had  no  concern,  and  that  he 
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manifested  occasionally  very  violent  outbursts  of  temper,  we 
shall  still,  to  do  justice,  be  obliged  to  admit  that  he  displayed 
many  and  very  striking  traits  of  generosity  and  benevolence, 
that  he  was  scrupulously  true  to  all  his  engagements,  that  he 
never  deserted  or  betrayed  a friend  or  an  ally,  and  that  he 
possessed  in  an  uncommon  measure  those  noble  qualities  which 
secured  to  him  the  devoted  attachment  of  all,  of  whatever  race, 
who  served  under  him. 

One  remarkable  anecdote  of  the  close  of  his  career  remains 
to  be  told.  He  was  always  devotedly  loyal  to  the  British 
Ciovernment,  and  the  conclusion  of  his  day-dream  of  conquer- 
ing the  Punjab  was  always  the  annexation  of  that  broad  terri- 
tory to  the  dominions  of  his  Sovereign.  On  his  way  down  the 
river  to  Benares  he  meet  the  fleet  of  Lord  Wellesley,  then  on 
his  way  to  Lucknow.  He  was  invited  on  board  the  boat  of 
the  Governor-General,  who  availed  himself  of  the  opportunity 
to  obtain  information,  not  only  with  regard  to  the  amount  of 
the  forces  that  the  Mahrattas  could  bring  into  the  field,  but 
also  in  respect  to  the  geography  of  the  wide  provinces  with 
which  George  Thomas  was  so  well  acquainted.  The  map  of 
North-Western  India  was  laid  upon  the  table,  and  Thomas 
sweeping  his  broad  palm  over  it  from  end  to  end,  exclaimed, 

‘ All  this  ought  to  be  red,’  the  colour  indicative  of  British 
dominion.  And  so  it  fell  out,  that  after  a very  few  short  years, 
the  restless  ambition  of  Sindhia  and  his  trust  in  Perron’s 


battalions,  provoking  a collision,  the  fairest  of  those  provinces 
became  the  legitimate  spoils  of  war — for  the  Mahratta  had  but 
just  wrested  them  from  the  Mogul — and  were  annexed  to  the 
British  Empire. 

In  justice  to  M.  Perron  we  turn  back  from  this  episode,  in 
order  to  clear  his  character  from  what  appears  to  us  to  be  an 
unmerited  reproach.  That  he  was  addicted  to  intrigue  we 
have  already  admitted,  and  it  is  equally  certain  that  he  gave  a 


partial  preference  to  his  own  countrymen,  as  respects  promo- 
tion and  command,  not  only  over  their  English  comrades,  but 
also  over  those  of  the  Mahrattas,  whose  good  services  deserved 
distinction  and  reward.  But  he  has  been  charged  with  beiim 
‘ false  to  his  salt,’  and  with  deserting  his  master,  who  had  heaped 
honours  and  emoluments  upon  him,  at  the  crisis  when  he  had 
rashly  brought  upon  himself  the  hostility  of  the  British  Go- 
vernment. Now  it  is  beyond  doubt  that  Perron  did  not  stand 
by  Sindhia  in  his  extremity  as  he  might  have  done,  as  men 
like  De  Boigne  and  George  Thomas  would  have  done,  if  the 
conflict  had  been  with  any  other  than  the  British  power.  But 
vhen  the  matter  is  more  closely  examined,  it  will  be  seen 
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just  cause  of  offence  and  alienation  had  latterly  been  given  to 
Perron,  and  that  the  master  who  had  ill-treated  him,  and  would, 
if  he  had  dared,  have  treated  him  still  worse,  even  to  the  last 
extremity,  had  no  right  to  count  upon  obtaining  specially 
zealous  services  from  him.  The  story  of  this  breach  in  the 
relations  between  the  prince  and  his  general  is  well  and  graphi- 
cally told  by  Colonel  Skinner,  who  was  an  eyewitness  of  the 
scene,  which  illustrates  so  strikingly  the  climax  of  Mahratta 
intrigue. 

Perron  had  been  summoned  by  Sindhia  to  Ohjein,  where 
that  chieftain  was  encamped.  Here  he  was  very  coolly  received. 
He  reached  the  camp  on  the  20th  of  March,  and  it  was  not  till 
the  2Gth  that  he 'was  invited  to  attend  on  the  Maharajah, 
and  was  then  kept  waiting  for  two  hours,  * while  Sindhia  was 

* amusing  himself  by  flying  kites.’  When  Perron  was  admitted 
Ills  audience  lasted  only  half-an-hour,  when  ‘ Sindhia  dismissed 
‘ the  durbar,  and  desired  Perron  to  return  to  his  camp,  which 

* he  did,  completely  disgusted  with  the  cold  and  slighting  treat- 
‘ ment  he  had  received  from  his  master.  Eight  days  now 

* passed  without  the  slightest  notice  or  message  from  Sindhia  to 
4 Perron,’  while  he  was  warned  by  a friend,  a Mahratta  officer 
of  the  highest  rank,  to  be  on  his  guard,  4 as  the  Maharajah 
4 had  resolved  to  lay  hold  on  him,’  to  place  him  in  a confine- 
ment from  which  he  probably  would  not  have  escaped  with  his 
life. 

‘ Perron  (Skinner  proceeds),  aware  of  the  intrigues  of  his  enemies, 
became  depressed  and  perturbed ; when  at  length  matters  seemed  likely 
to  be  brought  to  a crisis.  A day  was  appointed  for  holding  a durbar, 
to  which  Perron  and  all  his  European  officers  were  invited.  At  this 
durbar  Sindhia,  together  with  his  father-in-law  Surjee  Kao  Ghatkea, 
had  formed  a plot  to  lay  hold  of  him,  and  had  employed  500  Pathans, 
belonging  to  Bahadour  Khan  (a  chief  then  at  Malaghur),  and  several 
others  of  his  own  favourites — his  companions  in  vice  and  debauchery — 
to  carry  this  purpose  into  effect. 

‘ Perron,  however,  was  made  aware  of  this  plot,  and  ordered  all  the 
native  officers  of  both  brigades,  as  low  as  the  rank  of  Jemadar,  as  well 
as  all  the  European  officers,  to  come  fully  armed  to  attend  his  visit  to 
Sindhia.  Our  full  uniform  included  a brace  of  pistols  attached  to  oar 
sword-belts,  and  these  he  directed  us  to  bring  loaded.  We  amounted 
in  all  to  300  native  and  30  European  officers ; and  in  this  state  of 
preparation  wo  marched  to  the  durbar,  a largo  tent  pitched  for  the 
occasion. 

* At  the  hour  of  nine  in  the  morning,  headed  by  Perron,  we  reached 
the  tent.  Sindhia  rose  to  receive  us,  and  we  all  presented  our  nuzzun. 
We  were  then  directed  to  sit  down  on  the  left  side  of  the  presence,  the 
right  being  occupied  by  the  Pathans,  who  regarded  us  very  fiercely. 
When  we  were  seated,  Sindhia,  turning  to  Perron,  observed  that  the 


1871. 


European  Adventurers  in  India. 


373 


invitation  had  only  been  extended  to  himself  and  his  European  officers; 
to  which  Perron  replied,  that  in  arranging  his  suite  he  had  only  fol- 
lowed the  old  rule  laid  down  by  himself  and  his  uncle ; and  this  answer 
silenced  him.  All  this  time  wo  sat  quiet,  eyeing  each  other,  whilst 
much  whispering  went  on  between  Sindhia,  Gopaul  Rao,  and  Surjee 
Rao.  I believe  it  was  Gopaul  Rao  who  persuaded  him  not  to  attempt 
any  violence,  for  that  not  only  himself,  but  the  whole  party  would  be 
cut  to  pieces  by  the  fine  body  of  men  whom  Perron  had  brought  in. 

‘ Sindhia  then  ordered  the  Pathans  to  retire,  and  they  all  got  up, 
looking  at  us  as  if  they  would  eat  us,  while  our  men  sat  laughing  at 
them  with  the  most  perfect  unconcern.  When  they  were  gone,  Sindhia 
and  Surjee  Rao  began  to  flatter,  and  endeavour  to  throw  Perron  off  his 
guard ; but  he,  assisted  as  he  was  by  his  old  friend  Gopaul  Rao,  was 
too  old  a soldier  to  be  so  cajoled  ; and  so  khiluts  were  ordered  for  us 
all,  and  after  receiving  them  we  presented  our  nuzzurs,  which  he 
graciously  accepted.  Betel  was  then  handed  round,  and  we  received 
leave  to  retire. 

‘Perron  then  got  up,  and  taking  off  his  sword,  laid  it  down  at 
Sindhia’s  feet,  saying  that  he  had  grown  old  in  his  service,  and  that  it 
did  not  become  him  to  be  disgraced  by  dissolute  knaves  and  bullies ; 
that  all  he  wanted  was  his  discharge.  Then,  addressing  us,  he  said 
that  henceforth  we  must  look  to  Sindhia,  for  that  he,  for  his  part,  was 
too  old  now  to  brook  affronts,  and  must  retire.  Sindhia,  on  this,  rose 
and  embraced  Perron,  telling  him  that  he  regarded  him  as  his  uncle, 
and  that  he  had  no  idea  what  had  offended  him.  Compliments  without 
measure  passed  between  both  parties,  but,  on  taking  leave,  Perron 
cautioned  Sindhia  to  beware  of  Surjee  Rao  Ghatkea,  for  he  would  be 
his  ruin — a caution  in  which  all  the  old  Mahratta  chiefs  joined  cor- 
dially, and  applauded  the  part  which  Perron  had  taken. 

‘ At  length  we  returned  to  camp,  where  several  days  were  occupied 
in  the  transmission  of  messages  to  and  from  the  Court,  and  in  visits  from 
chieftains  who  were  sent  to  make  matters  up.  But  Perron  was  too  in- 
dignant to  be  pacified.’ 

After  so  plain  a manifestation  as  this  of  a malignant  design 
upon  his  liberty  at  least,  if  not  his  life,  it  could  not  in  reason 
be  expected  that  Perron  should  retain  any  feelings  of  loyalty, 
not  to  speak  of  affection,  for  his  treacherous  master.  Air. 
Fraser,  Skinner’s  biographer,  says  : ‘ Had  Perron  been  honest 
1 and  sincere,  instead  of  a traitor  as  he  was,  the  Mahrattas 
‘ would  have  given  much  trouble  to  the  English.’  No  doubt. 
Perron,  if  well  affected,  might  have  fought  the  battles  of  the 
Mahrattas  with  more  skill,  and  perhaps  with  better  success, 
than  the  inferior  officers  upon  whom  the  command  of  his 
brigades  devolved,  but  he  must  have  been  more  or  less  than 
man  if,  after  the  provocation  he  had  received,  he  could  have 
placed  his  life  at  hazard  in  the  service  of  so  faithless  a prince. 
At  any  rate,  great  allowance  must,  in  justice,  be  made  for  a 
soldier,  bound  to  his  service  by  no  ties  of  patriotism,  who  had 
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so  narrowly  escaped  a snare  deliberately  set  by  his  master  for 
his  ruin.  And  it  would  seem  that  Perron  had  actually  been 
dismissed  by  Sindhia  from  the  chief  command  before  Lord 
Lake  commenced  hostilities.  However  this  may  be,  Perron 
did  not  strike  a single  blow  against  the  British  forces,  but  took 
the  earliest  opportunity  of  slipping  away  from  Iris  brigades,  and 
surrendering  to  the  English.  And  most  of  the  French  officers 
lost  no  time  in  following  his  example.  The  English  officers 
had  previously  been  discharged  by  Perron,  who  replied  to 
Skinner’s  remonstrances  by  crying  in  broken  English,  * Ah  no, 
* Monsieur  Skinner,  I not  trust,  not  trust ; I ’fraid  you  all  go. 
‘ Goodbye  Monsieur  Skinner ; no  trust,  no  trust ! ’ And  so 
he  rode  off,  Skinner  sending  an  indignant  execration  after  him. 
For  Skinner  was  at  that  time  wedded  to  the  Mahratta  service, 
and  knowing  nothing  of  the  fighting  quality  of  the  English 
soldiers,  he  believed  that  the  troops  which  he  had  so  often  led 
or  seen  led  to  victory,  might  again  be  triumphant.  It  was  not 
till  after  much  persuasion  that  he  entered  the  British  service, 
and  then  only  on  the  condition — to  which  Lord  Lake,  to  his 
honour-,  assented — that  he  should  not  be  required  to  serve 
against  Sindhia. 

For  a long  time  we  despaired  of  obtaining  any  trustworthy 
information  as  to  M.  Perron’s  movements  after  he  left  India, 
but  at  the  last  moment,  by  the  kindness  of  a friend,  we  were 
directed  to  a work  in  which  we  least  expected  to  find  any 
trace  of  him — De  Bourricnne’s  Memoirs.  That  author  was 
appointed  minister  at  Hamburg  in  June  1805,  and  he  notices 
the  arrival  of  Perron — and  by  a second  vessel,  of  M.  Bour- 
guien,  another  Indo-French  general,  who,  as  Perron’s  suc- 
cessor, fought  the  battle  of  Delhi  against  Lord  Lake — at  that 
port  in  September  of  the  following  year.  Where  they  had 
spent  the  long  intermediate  period  does  not  appear,  but  there 
was  at  that  time,  of  course,  no  direct  communication  between 
British  India  and  any  part  of  France  or  of  its  dependencies, 
and  it  probably  cost  these  officers  much  time  and  trouble  to 
obtain  the  means  of  returning  to  their  native  land,  even  by  a 
circuitous  route.  The  bitter  enmity  stated  to  have  existed 
between  the  two  generals  is  easily  accounted  for.  Bourguien, 
who  had  been  left  by  Perron  in  command  at  Delhi,  had  got  up 
an  intrigue  against  that  officer,  ‘asserting,’  says  Fraser,  ‘that 
‘ Perron  had  turned  traitor,  and  had  gone  over  to  the  English ; 

‘ he  invited  the  troops  to  make  him  their  commander,  and  that 
‘ he  would  lead  them  on  to  glory.’  Not  content  with  this, 
Bourguien  wrote  ‘to  the  cavalry  at  Muttra  informing  them 
' that  Perron  was  a traitor,  and  enjoining  them  to  seize  him.' 
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This  was  provocation  enough,  and  the  more  bo  because  it  was 
in  some  sense  true,  for  Perron  had  certainly,  at  that  time, 
made  up  his  mind  to  surrender  himself  to  Lord  Lake,  though 
not  before  he  had  been  superseded  in  his  command  by  Sindhia. 
Bourguien,  on  his  part,  cordially  hated  Perron  on  the  ground 
of  the  maxim,  placed  on  record  for  all  lands  and  all  time  by 
Tacitus, — ‘Odi  quem  laser  is.'  Dc  Bourrienne  writes: — 

* II  n’est  personne  qui  n’ait  entendu  parler  du  fhmeux  general 
Perron,  qui  a joue  un  si  grand  role  chez  les  Mahrattes  et  pres  du 
prince  Scindia.  II  y avait  un  peu  plus  d’un  an  que  j’etais  It  Hambourg 
quanil  il  y arriva.  II  vint  me  demander  un  passeport,  et  j’eus  avec  lui 
les  conversations  les  plus  amusantes  sur  ses  aventures  vraiment  extra- 
ordinaires.  II  me  dit  qu’il  avait  possede  plus  de  cinquante  millions, 
mais  que  pour  pouvoir  s’embarquer  dans  un  port  des  Indes  orientales, 
il  avait  etc  oblige  de  payer  aux  Anglais  des  somnies  si  considerables, 
que  cela  avait  eniporte  plus  des  trois  quarts  de  ses  richesses.  Plusicurs 
de  ses  mallcs  etaient  remplies  de  magnifiques  cachemires.  Il  eut  la 
bont£  de  m’en  ofirir. 

‘ Le  general  Perron  f-tait  manchot.  11  avait  avec  lui  deux  enfans, 
un  gar<jon  et  une  fille,  nes  d’une  mire  indienne,  et  dont  la  peau  cuivr^e 
rappelait  leur  origine  maternellc.  Le  costume  de  ces  enfans  etait  si 
original  qu’ils  servaient  pendant  quelque  temps  de  spectacle  partout  oil 
ils  allnient.  Leur  col  et  lours  bras  Etaient  ceints  de  grands  anneaux 
d’or  pur,  mais  ce  collier  et  ces  bracelets  ne  rescmblaient  point  it  ceux 
que  portent  les  femmes  d’Europe  que  l’on  met  et  ote  a volonte ; ils 
avaient  etc  soudes  sur  place,  et  cela  avec  tant  de  perfection  qu’il 
etait  presque  impossible  d’en  distingucr  la  suture.  Ces  enfans  ne 
savaient  pis  un  mot  de  Fran^ais ; leur  pero  paraissait  les  aimer  beaucoup, 
et  les  enressait  sans  cesse. 

‘ Quelques  jours  sprits  l’arrivee  du  general  Perron,  arriva  aussi  du 
Bcngale  M.  Bourguien,  qui  prit  aussi  un  passeport  pour  la  France.  Il 
etait  en  guerre  ouverte  avec  M.  Perron,  qui  m’avait  aussi  parlc  de  lui 
dans  des  termes  pareils.  Ils  professaient  un  profond  mepris  l’un  pour 
l’autre,  et  s’accusaieut  tous  deux  avec  acharnement  de  la  ruine  des 
Mahrattes ; mais  tous  deux  avaient  fait  une  immense  fortune.  Je  ne 
sais  pas  ce  qu’est  devenu  M.  Bourguien  ; quant  au  general  Perron,  il 
vit  retire  dans  une  terre  magnifique  qu’il  a achetee  dans  les  environs  de 
Vendome.  11  s’est  remarie,  et  a eu  de  ce  second  lit  d’autres  enfans, 
qu’il  a parfaitement  eleves.  Une  de  ses  fdles,  une  ange,  a epousc,  ilya 
quelques  annecs,  un  M.  de  la  Rochefoucauld  ; mais  peu  de  mois  apris 
cette  union,  la  mort  l’a  enlev^e  aux  adorations  de  tous  ceux  qui  la  con- 
naissaient  J’ai  connu  son  mari,  sous-pr4fet  a Sens.’  (Vol.  vii.  p.  183.) 

Perron  had  lived  long  enough  among  the  Mahrattas  to 
acquire,  in  full  perfection,  one  of  the  most  inveterate  habits  of 
those  * liars  of  the  first  magnitude.’  De  Bourrienne  evidently 
believed,  as  Perron  would  have  had  him,  that  the  English,  who 
had  really  received  him  with  the  utmost  kindness  and  hospi- 
tality, had  fleeced  him  of  three-fourths  of  his  wealth,  bef" 
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they  suffered  him  to  leave  India.  When  we  remember  that 
Lord  Wellesley  was  then  the  Governor-General,  and  who  they 
were  who  served  under  him,  this  fiction  requires  no  other  refu- 
tation. 

The  story  of  the  adventurous  career  of  James  Skinner  has 
been  told  well  and  in  considerable  detail  by  Mr.  James  Baillie 
Fraser,  the  author  of  the  Kuzzilbash,  a tale  of  Persian  and 
Affghan  life,  very  popular  in  its  day,  and  of  travels  in  those 
and  other  Oriental  countries.  Skinner,  who  was  the  son  of  a 
Scotch  officer  in  the  Company’s  service  and  of  his  Rajpoot  nee 
mistress,  and  who  was  wont  to  say  that  no  man  could  be  better 
bred  for  a soldier,  did  not  rise  to  high  command,  like  De  Boigne 
and  Perron,  in  the  Mahratta  service,  for  he  was  still  young 
when  he  received,  with  other  Englishmen,  a very  peremptory 
discharge  from  the  latter  general,  who  professed  to  distrust  his 
British  officers,  though  he  himself  altogether  declined  to  stand 
to  his  colours.  Skinner,  indeed,  seems  never  to  have  attained 
a higher  position  than  the  command  of  a battalion,  in  which, 
however,  he  did  excellent  service,  and  passed  through  many  and 
great  perils.  On  one  occasion,  in  1800,  he  barely  escaped  with 
his  life.  In  concert  with  the  lvarowlee  Rajah,  he  was  opposed 
to  the  Ooneara  chief;  the  rajah  was  a coward  and  his  men 
traitors,  so  that  Skinner  was  soon  left  to  fight  the  battle  with 
his  own  battalions  alone,  greatly  outnumbered  both  by  the  horse 
and  foot  of  the  enemy.  When  the  affair  became  desperate,  he 
says : — 

* Here  I made  a short  speech  to  my  men.  I told  them  that  we  were 
trying  to  avoid  a thing  which  none  could  escape — that  was  death— 
that  come  it  would,  and,  as  such  was  the  case,  it  became  us  to  meet  it, 
and  die  like  soldiers.' 

The  issue  was  soon  decided : — 

* I had  got  clear  of  the  enemy’s  infantry,  who  had  got  a little 
sickened,  and  showed  less  disposition  to  chase,  but  the  cavalry  kept  on 
charging,  and  my  men  giving  up  very  fast.  ...  I still  had  some  300 
good  soldiers  and  my  gun  left,  but  a party  of  horse  pressed  me  so 
hard,  that  I moved  out  with  100  men  and  stopped  them.  But  when 
I looked  back,  I found  only  ten  had  followed  me,  the  rest  had  turned 
back,  and  joined  the  gun.  As  I was  going  to  follow  them,  a horseman 
galloped  up,  matchlock  in  hand,  and  shot  me  through  the  groin.  I 
fell,  and  became  insensible  immediately ; and  after  my  fall,  the  poor 
remains  of  my  brave  but  unfortunate  fellows  met  the  same  fate.  I do 
not  believe  that  50  men  out  of  the  1,000  escaped  from  the  field  un- 
touched. 

‘ It  was  about  three  o’clock  in  the  afternoon  when  I fell,  and  I did 
not  regain  my  senses  till  sunrise  the  next  morning.  When  I came  to 
myself,  I soon  remembered  what  had  happened,  for  several  other 
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wounded  soldiers  were  lying  near  me.  My  pantaloons  were  the  only 
rag  that  had  been  left  me,  and  I crawled  under  a bush  to  shelter  myself 
from  the  sun.  Two  men  of  my  battalion  crept  near  me,  the  one  a 
Soobahdar,  who  had  his  leg  shot  off  below  the  knee,  the  other,  a 
Jemadar,  had  a spear  wound  through  his  body.  We  were  now  dying 
of  thirst,  but  not  a sold  was  to  be  seen,  and  in  this  state  we  remained 
the  whole  day,  praying  for  death.  But,  alas ! night  came  on,  but 
neither  death  nor  assistance.  The  moon  was  full  and  clear,  and  about 
midnight  it  was  very  cold.  So  dreadful  did  this  night  appear  to  me, 
that  I swore,  if  I survived,  to  have  nothing  more  to  do  with  soldiering ; 
the  wounded  on  all  sides  crying  out  for  water  ; the  jackals  tearing  the 
dead,  and  coming  nearer  and  nearer  to  see  if  we  were  ready  for  them. 
We  only  kept  them  off  by  throwing  stones  and  making  noises.  Thus 
passed  this  long  and  horrible  night. 

1 Next  morning  we  spied  a man  and  an  old  woman,  who  came  to  us 
with  a basket  and  a pot  of  water ; and  to  every  wounded  man  shb  gave 
a piece  of  joaree  bread  from  the  basket,  and  a drink  from  her  water- 
pot.  To  us  she  gave  the  same,  and  I thanked  Heaven  and  her.  But 
the  Soobahdar  was  a high-caste  Rajpoot ; and  as  this  woman  was  n 
Chumar  (or  of  the  lowest  caste),  he  would  receive  neither  water  nor 
bread  from  her.  I tried  to  persuade  him  to  take  it,  that  he  might 
lire ; but  he  said  that,  in  our  state,  with  but  a few  hours  more  to 
linger,  what  was  a little  more  or  less  suffering  to  us — why  should  lie 
give  up  his  faith  for  such  an  object?  No,  he  preferred  to  die  un- 
polluted. 

‘ I asked  the  woman  where  she  lived,  and  she  gave  me  the  name  of 
her  village,  which  was  about  two  cos  from  Jouke,  and  a cos  and  a half 
from  where  we  lay.  About  three  in  the  afternoon,  a chieftain  of  the 
Ooneara  Rajah’s,  with  100  horsemen,  and  coolies  and  bildars  (porters 
and  pioneers),  arrived  on  the  ground,  with  orders  to  bury  the  dead, 
and  to  send  the  wounded  into  camp.  The  poor  Soobahdar  now  got 
water,  of  which  he  was  in  the  utmost  need — indeed,  nearly  dead  for 
want  of  it.  When  wo  were  brought  to  camp,  we  found  a large  two- 
poled  tent  pitched,  in  which  all  the  wounded  of  my  battalion  were  col- 
lected, and,  to  the  best  of  my  recollection,  they  amounted  now  to  300 
men.  No  sooner  was  I brought  in,  than  they  all  called  out,  “ Ah,  here 
“ is  our  dear  captain  ! ” and  some  offered  me  bread,  and  some  water, 
or  what  they  had.  The  chieftain  had  wrapped  me  in  a large  chudder 
(sheet)  when  he  took  me  up ; and  right  glad  was  I to  find  so  many  of 
my  brave  fellows  near  me. 

1 My  wound  was  now  dressed  by  the  native  doctors,  and  the  ball 
taken  out.  They  soon  sent  the  Rajah  word  of  my  arrival,  and  he  sent 
for  me  immediately.  His  tent  was  close  by,  and  they  carried  mo 
thither  upon  my  charpau  (low  bedstead).  The  Rajah  got  up  when  I 
entered  and  made  my  salaam,  and  sending  for  a morab  (stool),  he  sat 
down  by  me,  asked  my  name,  who  I was,  and  what  rank  I held.  I 
replied  that  I was  a soldier,  and  now  his  prisoner.  He  then  sent  me 
back  to  my  tent,  saying  that  I required  rest,  and  gave  me  much  praise 
for  my  conduct  in  the  day  of  battle. 

‘ No  sooner  had  I reached  my  tent,  than  a Chobdar  came,  on  the 
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Rajah's  part,  and  presented  me  with  500  rupees,  and  a tray  of  cooked 
meats  for  dinner.  Of  the  first  I gave  the  Chobdar  100  rupees  as  a 
present;  the  other  100,  with  the  victuals,  I divided  amongst  my  men. 
As  for  myself,  the  surgeon  gave  me  a good  dose  of  opium,  which  pro- 
cured me  a fine  night’s  rest.  Next  morning,  the  Rajah  pitched  a small 
tent  for  mo,  and  wanted  to  remove  me  from  the  men,  but  I begged  he 
would  permit  me  to  stay  with  them ; on  which  he  came  himself,  and 
sat  tidking  to  me  for  an  hour  of  different  things,  and  sent  me  food  from 
his  own  kitchen,  and  was  kind  and  generous  to  all  the  wounded. 

‘ We  remained  ten  days  with  him  in  camp,  after  which  he  sent  us 
all  into  his  capital  of  Ooneara,  where  we  were  lodged  in  a large  pucla 
house  (that  is,  built  of  stone  and  lime).  In  a few  days  he  followed, 
and  visited  us  every  day,  and  allowed  me  to  write  to  Perron,  stipu- 
lating for  my  letter  being  in  Persian.  We  remained  with  him  a 
month,  when  ho  sent  us  all  to  Bhurtpore,  presenting  me  with  a grand 
khilut,  including  a horse,  a shield,  and  a sword ; and  giving  ten  rupee* 
to  each  of  the  men,  with  more  in  proportion  to  the  native  officers.  I 
am  glad  to  say  that  my  friend  the  Soobahdar  was  also  fast  recovering.’ 

Mr.  Fraser  adds  a note : — 

* The  generous  conduct  of  the  Ooneara  Rajah,  one  of  the  least  of  the 
Rajpoot  princes,  cannot  fail  of  striking  the  reader,  especially  as  con- 
trasted with  that  of  Ilolkar  and  some  of  the  native  chiefs : it  breathes 
of,  and  illustrates,  that  generous  and  chivalrous  spirit  which  of  old  was 
the  boast  and  the  attribute  of  the  Rajpoot  tribes.’ 

What  hero  of  European  chivalry,  what  Bayard  or  Sidney, 
could  have  shown  more  kindness  and  generosity  to  a fallen 
enemy?  And  our  author  does  well  to  place  the  Mahratta 
Holkar  in  contrast  with  the  Rajpoot  chieftain.  As  regards 
the  former  race,  from  the  beginning  to  the  end  of  the  volumes 
that  we  have  consulted  in  writing  this  article,  we  have  scarcely 
lit  upon  a single  trait  in  the  character  or  conduct  of  any 
Mahratta,  high  or  low,  indicative  of  a frank,  noble,  or  unselfish 
spirit  They  are  all  alike  mean  and  treacherous,  and  they 
know  that  they  have,  and  that  they  well  deserve,  the  reputation 
which  these  words  describe.  Sir  Arthur  Wellesley  was  placed 
by  circumstances,  on  one  occasion,  within  the  power  of  a 
Mahratta  chieftain.  ‘Arc  you  not  afraid,’ said  the  chief, ‘to 
* trust  yourself  with  me  ? ’ As  a matter  of  course  Sir  Arthur 
replied  that  he  had  the  most  unbounded  confidence  in  the  good 
faith  and  honour  of  his  companion.  * Ah  ! ’ rejoined  the  cnief, 
‘ that’s  very  well  said,  but  after  all  we  are  but  Mahrattas. 
Assassinations,  torturings,  and  brutal  executions,  crushing 
state  prisoners’  heads  with  mallets,  trampling  them  to  death 
under  the  feet  of  elephants,  and  the  like,  deface  every  page  of 
their  history  from  Sevajce  downwards  ; and  the  Nana  of  Cawn- 
pore  was  a true  scion  of  the  stock  from  which  he  sprang.  Some 
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few  of  their  women  have  been  bright  examples  of  a gentler  and 
more  humane  spirit,  but  ninety-nine  out  of  every  hundred  of 
the  race  over  whose  decadence  pseudo-philanthropists  shed 
tears  worthy  of  Mr.  Pecksniff,  are  men  unworthy  of  trust, 
tricky  and  false  in  civil  life,  and  when  kept  down  by  the  strong 
hand  of  power ; cruel  and  bloodthirsty  when  placed  in  positions 
enabling  them  to  manifest  their  natural  character  without 
restraint. 

The  Rajpoots  are  men  of  a very  different  type.  They 
only  are  the  true  aristocracy  of  India;  they  only  have  any 
real  hold  upon  the  affections  of  the  general  body  of  their 
subjects.  In  many  places  where  the  Mahrattas  ruled,  the 
people  of  their  own  race  were  very  few.  Sir  John  Malcolm 
wrote,  at  the  beginning  of  the  century,  that  there  were  not 
more  Mahrattas  within  the  dominions  of  the  Rajah  of  Nag- 
pore  than  there  were  Englishmen  in  Bengal.  We  believe 
that  the  relations  of  the  two  parties  to  each  other  remain,  to 
the  present  day,  pretty  much  the  same,  if,  indeed,  the  great 
influx  of  Englishmen  of  late  years  into  Bengal  have  not 
turned  the  scale  of  numbers  in  their  favour.  But  there  are 
some  who  maunder  over  the  annexation  of  the  province  to 
the  British  dominions  on  the  death  of  the  last  rajah  without 
heirs,  as  if  the  affections  of  a loyal  and  devoted  people  had 
been  outraged  by  the  measure,  as  if  the  Mahrattas  had  held 
the  territory  for  centuries,  and  as  if  the  whole  body  of  the 
inhabitants  of  Nagpore  clung  to  their  rulers  of  yesterday  as 
fondly  as  the  natives  of  ltajpootana  reverence  the  rajahs  whom 
they  believe  to  be  descended  from  the  Sun. 

Up  to  the  time  of  the  breaking  out  of  the  wTar  between 
Sindhia  and  the  British  Government,  Skinner  continued  in 
command  of  a Mahratta  battalion,  doing  zealous  and  excellent 
service ; and  it  would  seem  that  his  father  being  dead,  he  felt 
no  such  tie  of  allegiance  to  England  as  would  have  led  him 
to  dispense  voluntarily  with  the  military  obligations  that 
bound  him  to  the  master  whose  salt  he  had  eaten  for  several 
years.  He  appears,  indeed,  from  Mr.  Fraser’s  account  of  Ids 
feelings,  to  have  imbibed  a strong  prejudice  against  his  father’s 
countrymen  and  the  British  service ; he  endeavoured,  as  we 
have  seen,  to  induce  Perron  to  recall  his  discharge,  and  he 
refused  to  accept  Lord  Lake’s  offer  of  employment,  except 
vnth  the  stipulation  that  he  was  not  to  be  required  to  serve 
against  Sindhia.  To  this  condition  Lord  Lake  generously 
and  wisely  assented,  and  from  that  moment  Skinner  attached 
himself  to  the  service  of  the  Company  with  that  loyalty  and 
devotion  which  eminently  distinguished  his  character,  unt>' 
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having  won  the  favour  of  every  general  under  whom  he  served 
— Lord  Lake,  the  Marquis  of  Hastings,  Sir  David  Ochterlony, 
and  Lord  Combermere — he  was  rewarded  by  the  commission  of 
a lieutenant-colonel  in  the  British  service,  and  by  the  Star 
of  a Commander  of  the  Bath.*  But  it  is  beyond  the  scope  of 
this  article  to  follow  him  into  his  new  career ; and  we  shall  close 
our  notice  of  this  gallant  soldier  by  the  relation  of  two  anec- 
dotes, in  one  of  which  he  was  personally  an  actor,  and  in  the 
other  only  an  eyewitness. 

The  Rajah  of  Jypore  had  refused  to  pay  the  stipulated 
tribute  to  Sindhia,  and,  as  we  have  stated,  an  army  was  sent 
to  coerce  him.  A battle  ensued,  in  which,  despite  the  desperate 
valour  of  the  Rhatore  cavalry,  the  disciplined  infantry  pre- 
vailed, and  the  Rajpoots  were  driven  from  the  field.  Skinner 
was  sent  forward  with  300  cavalry  to  ascertain  to  what  dis- 
tance the  flight  had  extended.  He  found  the  enemy’s  camp 
entirely  deserted. 

‘ My  troopers  (he  says)  dispersed  to  plunder,  and  I myself,  with 
two  of  them,  went  on,  and  reached  the  Rajah’s  own  bungalow,  the 
mo8t  beautiful  thing  I ever  saw,  all  covered  with  embroidery  and 
crimson  velvet.  I entered,  and  saw  nothing  but  gold  and  silver.  In 
opening  one  of  the  Rajah’s  poojah  (worship)  baskets,  I found  two 
golden  idols,  with  diamond  eyes,  which  I immediately  secured  in  my 
bosom.  I found  also  several  other  trinkets,  which  I likewise  took.  . . 
In  coming  away  I found  a brass  fish,  with  two  chowrees  hanging  from 
it,  like  moustacliios.  It  attracted  my  curiosity,  and  I tied  it  to  my 
saddle.  In  my  way  back,  I met  numbers  of  Mahratta  chieftains,  going 
and  coming,  who  all  looked  at  me,  and  laughed  as  I passed,  for  what 
reason  I could  not  then  imagine.’ 

On  his  return  to  the  camp  Skinner  was  sent  for,  rather  to 
his  consternation,  as  he  was  alarmed  for  his  idols  and  trinkets, 
and  found  the  Mahratta  commander-in-chief  sitting  under  a 
large  tree.  As  he  was  not  told  at  first  why  he  was  wanted, 
he  grew  confused,  and  as  they  all  laughed,  he  became  still 
more  embarrassed.  At  last,  the  general  asked  what  it  was  he 
had  hanging  to  his  saddle,  and  Skinner  replied : — 

‘ “ A brass  fish."  “ Will  you  give  it  me?  ” said  he.  “ By  all  means,” 


* Colonel  Skinner  left  a large  fortune  and  a numerous  family  by 
sundry  wives  and  concubines,  of  whom  he  had  at  least  fourteen.  His 
domestic  habits,  and  probably  his  creed,  were  Mahommcdan  rather  than 
Christian.  The  Privy  Council  has  recently  had  to  decide  on  two  occa- 
sions questions  arising  out  of  the  descent  of  his  property  and  the  peculiar 
status  and  creed  of  his  family.  One  of  these  cases  is  still  pending, 
which  is  to  determine  whether  his  granddaughter,  Miss  Victoria  Skinner, 
is  to  be  brought  up  as  a Mahommcdan  or  as  a Christian. 
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said  I,  “ provided  you  will  demand  nothing  more  of  me  ” — on  which  I 
loosed  the  fish  and  presented  it  to  him.  ...  He  then  explained  to  me 
that  the  fish  I had  given  him  was  the  actual  Mahi-Maratib  (literally 
“ the  fish  of  dignities  ”),  or  imperial  ensign  of  honour  bestowed  by  the 
King  of  Delhi  upon  the  Rajah.’ 

Skinner  little  knew  what  a highly  valued  prize  he  had  carelessly 
carried  oft'. 

On  the  day  when  Lord  Lake  carried  by  a coup  de  main 
the  strong  fortress  of  Allyghur,  blowing  open  the  gate,  and 
storming  with  the  76th  Foot  (a  deed  of  which  Mr.  Marshman 
tells  us  General  Wellesley  remarked  ‘that  he  had  often 

* attempted  to  blow  open  a gate,  but  had  never  succeeded,  and 
‘ that  he  considered  the  capture  of  Allyghur  one  of  the  most 

* extraordinary  feats  he  had  ever  heard  of’),  Skinner  was 
standing  on  the  glacis,  watching  the  storming  party,  in  very 
depressed  spirits,  having  lost  his  command  in  the  Mahratta 
service,  aud  not  having,  as  yet,  been  received  into  that  of  the 
Company.  He  had  been  struck  with  admiration  at  the  stylo 
in  which  the  76  th  forced  their  way  into  the  fort,  through 
narrow  passages  commanded  by  loop-holed  walls  (though  with 
the  loss  of  217  in  killed  and  wounded,  of  whom  17  were 
officers),  and  the  actual  conflict  had  at  last  ceased,  when  he 
6aw  a private  soldier  issue  from  the  broken  gate,  evidently 
exhausted  by  fatigue,  with  his  mouth  (as  we  ourselves  heard 
him  describe  it),  * black  with  biting  his  cartridges,’  and  stagger- 
ing under  the  weight  of  a large  bag  of  rupees,  which  he  carried 
on  his  shoulder.  As  he  slowly  passed  on  towards  the  camp, 
he  was  assailed  by  two  troopers  of  native  cavalry  in  undress, 
who  appeared  determined  to  despoil  him  of  his  hard-earned 
booty.  The  soldier  defended  himself  as  well  as  he  could,  but 
tired  out  and  encumbered  by  his  burden,  he  was  on  the  point 
of  being  overpowered,  when  he  suddenly  opened  the  mouth 
of  the  bag  and  poured  out  the  rupees  upon  the  ground.  The 
spoilers  instantly  threw  themselves  upon  the  prey,  which  they 
began  greedily  to  pick  up.  While  they  were  thus  absorbed, 
the  soldier  deliberately  loaded  his  musket,  shot  one  of  his 
assailants,  ran  the  other  through  the  body  with  his  bayonet, 
and  then  calmly  proceeded  to  replace  the  rupees  in  the  bag. 
We  have  heard  Colonel  Skinner — a veteran  when  we  knew 
him — tell  this  story  far  more  graphically  than  wc  have  been 
able  to  retail  it.  fie  told  it  to  Lord  Lake  at  the  time,  who 
endeavoured  to  find  out  the  man  who  had  so  successfully  de- 
fended what  had  accrued  to  him  by  the  right  of  war ; but  he 
evidently  thought  that  in  such  a case  the  philosophy  of  Cor- 
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poral  Nym — ‘ pauca  verba  ’ — should  govern  his  conduct,  so  he 
kept  his  own  counsel  and  the  rupees. 

But  although  we  had  resolved  not  to  follow  Colonel  Skin- 
ner’s career  after  his  entry  into  the  British  service,  there  is  one 
passage  which  reflects  so  much  honour  upon  him  and  on  the 
gallant  corps  that  he  commanded,  and  which  tells,  indirectly, 
through  what  labours  and  fatigues  Lord  Lake  led  his  army  to 
victory,  that  we  cannot  forbear  to  quote  it.  Colonel  Skinner 
says : — 

‘ I reached  that  place  (Coel)  on  the  27th,  terminating  a course  of 
the  severest  service  that  any  corp3  had  ever  gone  through.  In  the 
chase  alter  Holkar  the  army  had  gone  500  miles,  in  that  after  Meer 
Khan  700  miles;  and  mine  was  the  only  Ilindoostanec  corps  during 
all  that  time  that  continued  throughout  the  chase.  It  performed  all 
the  duties  of  the  camp,  and,  to  the  best  of  my  belief,  was  never  less 
than  eighteen  hours  out  of  the  twenty-four  on  horseback.  The  hard- 
ships endured  by  my  men,  who  were  constantly  out,  were  well  known 
to  the  Commander  and  officers  of  the  two  detachments.  On  the 
smallest  calculation,  they  underwent  in  these  two  chases  full  twice  the 
labour  and  hardships  endured  by  the  regulars,  and  often  in  the  chase 
after  Meer  Khan,  when  my  men  had  the  rear  guard,  have  they  picked 
up  the  European  dragoons,  who  were  knocked  up  on  the  march,  and 
dismounting,  put  them  on  their  own  horses,  and  led  them  thus  to 
camp,  conduct  which  made  them  beloved  by  the  dragoons ; and  not- 
withstanding this  hard  duty,  they  never  murmured,  nor  were  once 
accused  of  disobeying  any  order  whatsoever;  and  never  did  they  turn 
their  backs  before  the  enemy,  though  frequently  opposed  to  lar  supe- 
rior numbers.  His  Excellency’s  kindness  towards  the  corps  was  great, 
and  whenever  service  was  to  be  performed,  I was  sure  of  being  sent 
for,  which  was  a matter  of  the  greatest  consolation  and  satisfaction  to 
me,  and  gave  me  spirits  to  undergo  my  labour  cheerfully,  knowing 
that  if  anything  were  done,  it  would  not  fail  of  being  acknowledged  by 
his  lordship.  In  these  two  campaigns,  I had  the  satisfaction  of  re- 
ceiving from  his  Excellency  two  swords  and  a pair  of  pistols,  a circum- 
stance which  was  regarded  as  a mark  of  great  favour  and  approbation.’ 

We  should  have  closed  here  that  part  of  our  retrospect 
which  relates  to  the  Mahrattas,  but  a sense  of  what  is  due  to 
the  British  Government  of  India,  unjustly  impugned  by  an 
unworthy  comparison,  compels  us  to  extend  this  branch  of  our 
subject  a little  farther.  Looking  at  the  condition  of  Northern, 
Western,  and  Central  India  from  the  date — to  go  no  farther 
back — at  which  Mndhajee  Sindhia  first  entertained  European 
officers  in  his  service,  to  the  conclusion  of  the  campaign  of 
Lord  Hastings  against  the  Mahrattas  and  their  vile  satellites 
the  Pindarees,  and  taking  that  state  of  things  as  a type  of 
native  society  under  the  rule  of  princes  of  average  character, 
it  is  passing  strange  that  a statesman  so  acute  as  Lord 
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Salisbury  should  have  been  led  to  harbour  a doubt  whether  the 
British  Government  were  really  regarded  by  the  great  body  of 
the  native  population  as  superior  to  the  domination  of  rulers 
of  their  own  race.  It  is  true,  no  doubt,  that  the  Government 
of  the  Moguls,  under  the  best  sovereigns  of  that  nationality, 
was  greatly  superior  to  that  of  the  Mahrattas,  who  seem  to 
have  regarded  themselves  as  encamped  for  a season,  rather  than 
as  rulers  for  all  time,  in  the  territories  which  they  occupied  and 
fed  upon  as  locusts  might  feed.  But  the  sceptre  of  the  former 
had  been  irreparably  broken ; the  whole  country  was  a chaos, 
devastated  by  hostile  armies  ; and  it  appears  to  human  eyes 
absolutely  certain  that  if  the  English  had  not  interposed,  the 
dominion  of  the  Mahrattas  would  have  been  indefinitely  per- 
petuated from  the  Bay  of  Bengal  to  the  Himalayas,  and  the 
people  ground  to  powder  under  their  cruel  sway.  What  that 
sway  was,  history  is  unable  to  tell  without  coining  new  words 
for  the  purpose.  The  ‘ wulsa  ’ of  a district  was  the  exodus  of 
the  whole  population  from  their  homes,  to  take  refuge  with  the 
wild  beasts  from  the  more  merciless  Mahrattas  and  Pindarees. 
Colonel  Wilks  tells  us  that  the  wulsa  never  went  out  before  a 
British  force,  if  unaccompanied  bp  native  allies.  There  were 
no  hamlets,  no  detached  houses,  the  villages  (far  apart)  had 
each  its  walls  and  moat ; and  all  the  inhabitants  within  reach 
of  fortified  towns  fled  thither  for  refuge.  When  such  a town 
was  taken,  the  whole  population  was  given  up  to  plunder. 
The  men  were  brutally  tortured  to  extract  their  money,  and 
the  women  were  either  ravished,  killed  by  their  husbands  or 
fathers,  or  self-immolated  to  escape  dishonour.  It  would  seem 
to  be  impossible  to  exaggerate  the  atrocities  committed  and  the 
miseries  endured  by  the  actors  and  sufferers  respectively  in 
these  provinces  and  at  that  time.  There  are  districts,  severally 
attached  to  the  presidency  of  Bombay  and  to  the  Central 
Provinces — Candeish  and  Nirnar, — which  have  not,  to  this 
day,  recovered  from  the  desolation  and  depopulation  inflicted 
on  them  by  their  ruthless  invaders  more  than  half  a century 
ago.  This  is  no  figure  of  speech ; it  is  a simple  matter  of 
fact.  And  this  would  have  been  the  condition  of  all  India  if 
the  British  power  had  not  been  raised  up  as  a barrier  against 
the  flood  of  rapine,  lust,  and  bloodshed.  For  no  one  can  pre- 
tend that  native  society  possessed  in  itself  any  recuperative 
power.  There  was  no  hope  that  any  individual  or  class 
would  stand  forward  to  stem  the  tide.  The  people  thoroughly 
appreciated  their  own  misery,  and  they  designated  the  period 
as  the  ‘ era  of  troubles.’  Time  has  doubtless  rendered  the 
recollection  of  those  inexpressible  horrors  less  vivid,  but 
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still  survive  in  traditions ; and  the  people,  even  of  the  present 
day,  well  know  the  difference  between  the  march  through  their 
country  of  an  English  and  a Mahratta  army,  between  an 
English  collector  and  a Mahratta  mamlutdar. 

Lord  Salisbury  has  clearly  formed  his  notion  of  a native 
government  from  what  he  has  heard  or  read  of  their  condition 
at  the  present  day.  But  that  they  are  what  they  are  is  solely 
owing  to  the  existence — all  powerful  to  restrain — of  the 
government  which  lie  depreciates.  If  that  government  did  not 
exist,  the  Mahrattas  would  be  at  this  day  exacting  unlimited 
* chout’  (black-mail)  from  the  Rajpoot  States,  if  they  had  not 
already  trampled  them  out  of  being ; the  same  ubiquitous 
horsemen  would  have  overrun  and  put  under  tribute  the  whole 
of  Southern  India ; and  the  Sikhs  would  have  occupied  all  the 
North-Western  Provinces  and  Oude.  The  two  dominant  races 
would  have  then  flown  at  each  others’  throats.  Between  two 
such  millstones  the  subject  peoples,  of  all  races,  would  have 
been  ground  to  powder.  Our  example  aud  our  j rower  com- 
bined have  made  the  native  States  what  they  are ; aud  if  the 
people  are  happier  under  Sindhia,  llolkar,  or  the  Nizam  than 
they  were  under  their  predecessors  a hundred  years  ago,  their 
thanks  are  as  justly  due  to  the  British  Government,  and  to 
that  Government  only’,  as  if  they  were  the  subjects  of  Queen 
Victoria. 

We  have  stated  that  at  the  period  of  which  we  were  treating 
the  Sikhs  were  very  lightly  esteemed  as  soldiers.  They  appear 
to  have  been  generally’  routed  whenever  they  attempted  to 
break  into  Hindostan,  and  George  Thomas  spoke  with  great 
confidence  of  marching,  with  his  very’  moderate  force,  through 
the  whole  breadth  of  the  Punjab,  and  planting  his  standards  on 
the  banks  of  the  Attock  or  Indus.  In  the  volumes  which  we 
have  consulted  their  soldierly  qualities  are  never  mentioned 
with  any  respect ; and  we  well  remember  that  Lord  Metcalfe, 
whose  escort  had  beaten  back  a violent  assault,  which  a body 
of  them  made  on  his  camp,  when  he  was  sojourning  at  Lahore 
in  1808,  as  an  ambassador  to  Ilunject  Singh,  expressed  great 
surprise  when  he  heard  with  how  much  vigour  they  had  attacked 
the  British  forces  under  Lord  Gough,  and  how  hardly  our 
victories  over  them  had  been  won.  He  estimated  Runjeet’s 
whole  force  at  only  12,000  men  at  the  time  of  his  mission, 
and  as  they  were  at  that  time  wholly  destitute  of  European 
training,  he  had  formed  a very  mean  opinion  of  their  military 
qualifications.  Nearly  fifty  years  ago,  in  a news-letter  received 
by  the  Resident  ut  Delhi  from  Lahore,  the  writer  recorded 
that  Runjeet  Singh  had  held  a review  of  a large  body  of  his 
cavalry,  aud  had  asked  one  of  the  European  officers  who  had 
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recently  entered  his  service,  how  many  of  those  fine  fellows 
would  be  able  to  ride  over  a regiment  of  English  infantry? 
‘Not  a hundred  thousand  of  them,’  was  the  candid  answer. 
Unlike  most  Asiatic  princes,  llunjeet  was  wise  enough  to  take 
this  discouraging  opinion  in  good  part,  and  practically  pro- 
fited by  it.  He  never  to  his  dying  day  measured  swords 
with  a British  force.  His  successors,  or  rather  the  headstrong 
and  mutinous  soldiery,  whom  they  nominally  commanded,  were 
less  sagacious.  They  crossed  the  Sutlej  to  march,  as  they 
persuaded  themselves,  upon  Delhi,  and  hence,  after  an  interval 
of  some  years,  the  almost  entire  destruction  of  Runjeet’s  fine 
army,  and  the  annexation  of  the  Punjab. 

But  between  the  period  when  Runjeet  sought  information 
from  what  Lord  Byron  calls 

‘ The  wisdom  of  the  cautious  Frank,’ 

as  to  the  relative  power  of  his  cavalry  and  of  the  British 
infantry,  and  the  day  when  the  Sikh  army  crossed  the  Sutlej, 
a great  change  for  the  better  had  been  effected  in  the  discipline 
and  consequent  efficiency  of  that  army.  Runjeet  had  raised 
large  bodies  of  infantry,  and  they  had  been  carefully  drilled  and 
instructed  by  European  officers ; and  so  successful  had  been 
the  process  that  the  forces  which  met  Lords  Gough  and  Har- 
dinge  on  the  hither  bank  of  the  Sutlej  were,  beyond  all  com- 
parison, the  most  formidable  enemy  with  which  the  British 
power  had  ever  been  brought  into  collision  in  India.  A large 
train  of  artillery  had  been  formed,  of  metal  so  heavy  that  our 
lighter  field-pieces  were  quite  unable  to  cope  with  them  in  any 
duel  of  that  arm ; and  all  our  successes  against  them  in  the 
first  Sikh  campaign  were  consequently  won,  at  a heavy  sacri- 
fice of  life,  by  the  brilliant  courage  of  our  troops  of  the  line, 
who  charged  and  captured  their  batteries.  The  Sikhs  owed 
their  beautiful  guns,  as  well  as  the  discipline  that  insured  the 
steadiness  and  cohesion  of  the  gallant  infantry  which  supported 
them,  entirely  to  the  European  officers  whom  the  wise  Runjeet 
had  attached  to  ltis  service.  Ilis  principal  generals  were  all 
French  or  Italian — MNI.  Allard,  Ventura,  Avitabile,  and 
Court ; and  though  they  had  all,  we  believe,  wisely  left  the 
service  and  the  country  before  the  far-seeing  policy  of  Runjeet 
had  been  discarded— fearing  probably  the  unbridled  license  of 
the  soldiers  whom  they  commanded  quite  as  much  as  theBritish 
forces— they  left  behind  them  a legacy  of  discipline  and  of  what 
the  French  call  sulidite,  which,  though  it  puffed  the  Sikhs  up 
with  an  extravagant  notion  of  their  own  prowess,  encouraged 
them  to  stand  shoulder  to  shoulder  in  their  fierce  conflicts  with 
the  British  infantry.  Mr.  Lepel  Griffin  has  given  a good 
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account  of  this  transformation  of  the  Sikh  army  from  the 
rabble  that  fled  before  George  Thomas  and  the  Mahrattas  in 
his  very  instructive  work  on  the  ‘ Rajahs  of  the  Punjab.’  He 
says : — 

‘Under  Maharajah  Runjeet  Singh,  the  Sikh  army  almost  entirely 
changed.  The  cavalry  ceased  to  be  the  chief  part  of  the  force,  and 
the  infantry  became  the  favourite  service.  This  was  in  part  owing  to 
the  labours  of  some  European  officers  whom  the  Maharajah  took  into 
his  service,  and  who  introduced  the  teaching  which  had  become  genera! 
in  Europe,  the  value  of  infantry,  as  against  cavalry,  being  everywhere 
acknowledged.  Some  of  these  officers,  Allard,  Ventura,  Avitabile  and 
Court,  were  men  of  considerable  ability,  and  quite  competent  to  per- 
form all  they  promised  in  increasing  the  efficiency  of  the  Lahore  army 
The  infantry  under  their  instruction  became  a most  formidable  body  of 
troops,  well-disciplined  and  steady,  though  slow  in  manoeuvring. 
Their  endurance  was  moreover  very  great,  and  a whole  regiment 
would  march  thirty  miles  a day  for  many  days  together.  The  enlist- 
ment in  the  regular  army  during  the  great  Maharajah’s  reign  was 
entirely  voluntary,  but  there  was  no  difficulty  in  obtaining  recruits, 
for  the  service  was  exceedingly  popular.’ 

He  goes  on  to  say  that  * the  Sikh  cavalry  in  the  time  of  Runjeet 
Singh  were,  as  a rule,  miserably  mounted  and  armed,  and  were  more 
celebrated  for  taking  to  flight  when  attacked  than  for  any  display  of 
valour. 

‘ On  foot,  the  Sikh  is  one  of  the  bravest  and  most  steady  of  soldier*, 
and,  well-led,  would  probably  hold  his  own  against  the  best  European 
troops.  Ho  is  unhappy  on  horseback,  and  is  surpassed  by  AfFghans 
and  Hindustanis,  troops  far  inferior  as  infantry  soldiers.  In  the  time 
of  Runjeet  Singh,  the  infantry  were  the  pick  of  the  youth  of  the 
country  ; only  the  handsomest  and  strongest  men  were  selected ; while 
the  cavalry  were  irregular  troops,  the  contingents  of  the  different 
sirdars,  and  not  appointed  for  any  considerations  of  bravery  or  strength. 
The  horses  were  small,  weak,  and  ill  bred,  and  the  accoutrements  were 
of  the  roughest  and  coarsest  kind.’ 

These  horsemen  and  the  Sikh  infantry — such  as  they  were 
before  their  French  commanders  taught  them  their  business,— 
were  the  troops  that  Thomas  calculated  so  confidently,  and 
probably  with  so  much  reason,  upon  sweeping  out  of  his  way 
on  his  march  to  the  Indus.  What  they  afterwards  became  we 
experienced  to  our  heavy  loss  in  many  a bloody  encounter,  as 
did  the  AfFghans  and  still  wilder  inhabitants  of  the  trans-Indus 
territory.  By  the  aid  of  his  disciplined  infantry,  Runjeet  Singh 
wrested  from  the  Mahommedans  Peshawur  and  its  dependencies 
up  to  the  mouth  of  the  Ivhyber  Pass,  and  this  slip  of  frontier 
has  been  attached,  with  the  rest  of  the  Punjab,  to  the  British 
Empire. 

Of  those  whom  we  have  named  as  the  principal  officers  em- 
ployed by  Runjeet  Singh  to  discipline  his  soldiers,  we  believe 
that  Allard  was  the  only  gentleman  by  birth  and  education. 
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He  had  held  a commission  in  the  army  of  the  first  Napoleon, 
in  which  Ventura  was  a serjeant.  These  two  had  entered  the 
Punjab  together,  through  Persia,  but  we  do  not  know  whether 
they  had  travelled  in  company  the  whole  distance  from  Europe. 

It  is  stated  that  they  were  reduced  to  such  extremities  before 
they  reached  India,  that  they  were  compelled  to  earn  their 
bread  in  Persia,  or  elsewhere  on  their  way,  by  sweeping  a 
mosque.  For  whatever  reason,  Allard  never  exercised  any 
civil  functions,  but  Ventura  was  for  some  time  the  admini- 
strator of  the  Reehaab  Doab,  having  his  headquarters  at 
Vuzerabad  on  the  Chenab  river.  We  never  heard  either  good 
or  evil  of  him  in  his  civil  capacity.  His  widow,  pleading  des- 
titution, applied  for  and  received,  a few  years  ago,  a small 
pension  from  the  Government  of  India.  He  died,  we  believe, 
in  France.  Allard  never  left  the  Punjab,  and  was  buried  at 
Lahore,  or  in  its  immediate  neighbourhood.  Court  seems  to 
have  been  a mere  drill-serjeant. 

But  Avitabile,  the  fourth  man,  a Neapolitan  by  birth,  left 
his  mark,  in  characters  of  blood,  upon  the  district  that  he 
ruled.  He  had  charge  of  the  frontier,  and  resided  at  Pcsha- 
wur,  where  he  exercised  full  civil  as  well  as  military  power. 

This  trans-Indus  territory  had  been  conquered  by  the  Sikhs 
from  the  AfFghans;  the  population  was  mainly  Mahommedan,  and 
therefore  impatient  of  infidel  rule ; and  the  mountaineers  beyond 
the  border  were  even  more  fierce  and  lawless  than  the  inhabi- 
tants of  Peshawur  and  its  immediate  neighbourhood — which  it 
was  not  very  easy  to  be.  Life  was  held  at  a very  cheap  rate, 
and  to  rule  such  a population  was  a task  of  great  danger  as 
well  as  difficulty.  By  all  accounts  Avitabile  was  completely 
master  of  the  situation.  A very  vivid  picture  of  his  character 
and  administration  is  briefly  sketched  in  a work  of  fiction, 
called  * The  Adventures  in  the  Punjab,’  written  forty  years 
ago,  when  he  still  governed  the  border  Province,  by  the  late 
deeply-lamented  Sir  Henry  Lawrence.  He  says : — 

‘ The  most  lenient  view  that  can  be  taken  of  General  Avitabile  is, 
to  consider  him  as  set  in  authority  over  savage  animals — not  as  a 
ruler  over  reasonable  beings — grinding  down  a race  who  bear  the 
yoke  with  about  as  good  a grace  as  a wild  bull  in  a net,  and  who, 
catching  their  rulers  for  one  moment  asleep,  would  soon  cease  to  be 
governed.  But  it  is  to  his  disgrace  that  he  acts  as  a savage  among 
savage  men,  instead  of  showing  them  that  a Christian  can  wield  the 
iron  sceptre  without  staining  it  by  needless  cruelty  or  personal  vice ; 
without  following  some  of  the  worst  fashions  of  his  worst  neighbours. 

General  Avitabile  has  added  summary  hangings  to  the  native  catalogue 
of  punishments,  and  not  a bad  one  cither,  when  properly  used ; but 
the  ostentation  of  adding  two  or  three  to  the  string  suspended  from  his 
gibbets,  on  special  days  and  festivals,  added  to  a very  evident  habitual 
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carelessness  of  life,  leads  one  to  fear  that  small  pains  are  taken  to  dis- 
tinguish between  innocence  and  guilt ; and  that  many  a man,  ignorant 
of  the  alleged  crime,  pays  with  his  life  the  price  of  blood.  For  it  is 
the  General’s  system,  when,  as  often  happens,  a Sikh,  or  any  other  of 
his  own  men,  disappears  at  or  near  any  village  in  the  Pcshiiwur  terri- 
tory, to  fine  that  village,  or  to  make  it  give  up  the  murderer  or 
murderess.  The  latter  is  the  cheapest  plan  ; a victim  or  victims  are 
given  up,  and  justice  is  satisfied. 

‘ Still  General  Avitabile  has  many  of  the  attributes  of  a good  ruler ; 
he  is  lxfld,  active,  and  intelligent,  seeing  everything  with  his  own 
eyes,  up  early  and  late ; he  has,  at  the  expense  of  his  own  character  for 
humanity,  by  the  terrors  of  his  name,  saved  much  life.  Believed  to 
fear  neither  man  nor  devil,  he  keeps  down,  by  grim  fear,  what  nothing 
else  would  keep  down,  the  unruly  spirits  around  him,  who,  if  let  slip, 
would  riot  in  carnage.  His  severity  may  therefore  bo  extenuated  as 
the  least  of  two  evils ; but  no  such  palliation  can  be  offered  for  gross 
sensuality  and  indecency,  tending  to  degrado  the  very  name  of  Chris- 
tian in  the  sight  of,  perhaps,  the  very  worst  specimens  of  God’s  creatures 
among  whom  he  dwells.  Avitabile’s  whole  system  of  morals  is  oriental, 
avowedly  eschewing  force,  when  artifice  can  gain  the  point,  and  look- 
ing on  subjects  as  made  to  be  squeezed.  In  person  he  is  tall  and  stout, 
with  bushy  beard,  whiskers  and  moustache,  marked  with  the  small- 
pox, and  with  a coarse  and  unprepossessing  countenance,  exhibiting  at 
times  the  worst  passions  of  man,  but  again  lighted  up  into  even  a 
pleasing  expression ; of  no  education,  but  with  strong  natural  sen  a' 
and  ability,  he  has  acquired  a good  knowledge  of  Persian  and  of  the 
Panjabi  dialect.  Strangely  influencing  those  around  him,  and  in- 
fluenced by  them,  his  history  is  a curious  study,  and  when  his  own 
generation  has  passed  away,  will  hardly  be  believed.’ 

We  were  well  aware,  before  we  read  this  statement,  that 
Avitabile  ruled  the  Province  with  a rod  of  iron,  and  that  he 
succeeded  in  cowing  the  wild  tribes  on  both  sides  of  the  border 
by  the  promptitude  of  his  measures  of  repression,  and  the 
unsparing  severity  with  which  he  administered  punishment. 
But  we  confess  that  all  which  we  had  heard  of  the  unscrupulous 
and  sanguinary  character  of  the  measures  that  he  pursued  to 
inspire  terror  falls  far  short  of  the  truth  as  recently  made 
known  to  us.  We  have  now  before  us  a photographed  fac- 
simile of  a Persian  sunud  or  grant  issued  by  Avitabile  in 
the  following  terms: — 

/ \ 

1 By  the  grace  of  f Seal,  \ the  Immortal  Being. 


Ameer  ud  ( Seal.  | Powlah  Dilawar  June 


Chevalier  General  Avitabile,  Sahib  Bahadur. 
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‘ At  this  time,  the  villages  of  Kari-Chandari  and  Shamshu  have 
been  granted  in  Jiigir  to  Kumer-ud-deen  Khan,  leader  of  Mussulman 
Cavalry  of  Peshawur,  from  1st  Asm  1897,  on  the  following  condition 
of  service: — That  each  year  he  cut  off  and  bring  before  the  Sahib 
Bahadur  the  heads  of  fifty  Al'ridi  men.  The  revenue  of  the  said  vil- 
lages is  to  bo  enjoyed  by  him  from  the  Kharif  crop  of  the  year  stated 
for  his  maintenance,  and  everyone  is  strictly  forbidden  to  interfere  with 
his  possession.  This  order  is  to  be  carried  out.  Whatever  number  of 
heads  may,  within  the  year,  fall  short  of  the  prescribed  number,  a 
deduction  of  fifty  rupees  is  to  be  made  for  each  head  by  way  of  fine 
from  the  aforesaid  individual.  At  his  request,  a grant  of  this  Jiiger 
has  been  made  in  writing,  with  the  two  stipulations  cited. 

* Given  at  Peshawur  on  4th  Magh,  1897.’ 

No  comment  that  we  could  offer  upon  this  document  could 
come  up  to  its  naked  atrocity.  We  arc  not  without  mis- 
givings, however,  that  the  British  Government  has  erred  in 
the  opposite  extreme,  by  attempting  to  repress  the  outrages 
of  tribes  so  fierce  and  reckless  as  those  who  ply  their  trade 
of  rapine  and  bloodshed  upon  that  wild  border,  by  gentle 
means.  In  such  a case,  the  stern  and  unsparing  administra- 
tion of  retributive  justice  is  the  truest  humanity. 

To  return  to  the  state  of  things  which  we  have  briefly 
described — the  feebleness  of  the  Sikh  forces  at  one  period,  and 
their  extraordinary  prowess  at  another,  ought  to  convey  an 
important  moral  for  our  reflection  and  guidance.  In  the  case 
of  the  Sikh  soldiery  we  see  exhibited  the  two  extremes  of  the 
utter  want,  and  of  a high  degree  of  discipliue.  The  men  whom  it 
cost  Thomas  and  Perron  so  little  trouble  to  defeat  with  troops 
of  no  very  high  quality,  were  every  whit  as  personally  brave 
as  those  who  maintained  such  a desperate  and  for  a long  time 
almost  equal  conflict  against  English  soldiers  at  Sobraon  and 
Chillianwalla.  There  was  but  the  one  difference  between  the 
Sikhs  of  the  two  eras. 

Yet  the  vast  importance  of  this  difference  is  altogether  ig- 
nored by  those  who  talk  and  write  as  if  soldiers  fit  to  cope 
with  troops,  whether  English  or  native,  led  and  disciplined  by 
British  officers,  could  be  raised  up  on  the  spur  of  the  moment, 
like  the  armed  men  who  sprang  of  old  from  the  dragon’s 
teeth,  to  wrest  from  us  the  empire  of  India,  They  are  well 
aware  how  essential  discipline  is  to  the  efficiency  of  our  own 
troops,  but  they  seem  to  think  that  those  troops  might  be 
defeated  unless  they  were  very  strong  in  numbers,  and  our 
power  thereby  placed  in  jeopardy,  by  the  wild  tribes  of  the 
jungles,  by  I^yots  from  the  ploughtail,  or  by  the  rabble  of  the 
great  cities  of  India,  converted  into  soldiers  at  the  shortest 
possible  notice.  No  doubt  our  army  in  India  bears  a very  low 
numerical  proportion  to  the  population.  No  doubt  there  - 
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peoples  within  its  limits  who  at  different  times  and  under 
favourable  circumstances,  such  as  the  drills  of  De  Boigne  and 
Perron,  have  been  trained  into  fair  soldiers.  But  we  must 
bear  in  mind  with  whom  they  had  to  fight — men  in  some  cases 
less  brave,  and  in  others  with  far  less  discipline,  than  them- 
selves. Since  Clive  routed  thousands  at  Plassy  with  the 
merest  handful  of  good  soldiers,  down  to  the  present  day,  the 
people  of  India,  other  than  men  trained  (like  the  troops  that 
faced  Lord  Lake  at  Laswaree,  or  those  who  gave  Lord  Gough 
so  much  trouble  at  Sobraon,)  to  rely  each  on  his  right  and  left 
hand  comrades,  to  stand  steady  under  fire,  and  to  change  their 
ground  without  breaking  their  ranks  or  falling  into  confusion, 
have  never  caused  us  the  least  serious  anxiety.  The  history 
of  the  European  adventurers  in  India  demonstrates  that  even 
with  their  assistance  the  native  forces  have  never  been  able  to 
resist  the  firm  ascendency  of  the  British  Government,  and 
without  it  they  were  altogether  powerless.  Yet  circumstances 
were  in  those  days  much  more  favourable  to  the  growth  of  in- 
dependent military  power  among  the  native  states.  No  such 
European  adventurers,  and  no  such  armies  as  they  once  raised 
and  commanded,  could  now  arise  in  India ; and  the  dangers 
which  formerly  threatened  from  that  quarter  may  be  said  to 
have  disappeared  altogether. 


Art.  IY. — 1.  A Treatise  on  the  Game  Laws  of  England  and 
Wales.  By  John  Locke,  Esq.,  M.P.,  Q.C.  5th  edition. 
London:  1866. 

2.  Laws  in  Force  in  the  Colonies  as  to  Trespass  and  also  as  to 
the  Preservation  of  Game.  Presented  to  both  Houses  of 
Parliament  by  command  of  Her  Majesty.  1871. 

3.  Reports  from  Her  Majesty's  Representatives  Abroad  on  tin 
Laws  and  Regulations  relative  to  the  Protection  of  Game  and 
to  Trespass  (/.  and  II.).  Presented  to  both  Houses  of  Par- 
liament by  command  of  Her  Majesty.  1871. 

4.  A Bill  for  the  Abolition  of  the  Game  Laws.  1870  and  1871. 

rriiiE  traveller  who  takes  a road  leading  from  the  little  town 
of  Alton,  on  the  Guildford  branch  of  the  South- Western 
Railway,  to  a village  called  Liss,  not  far  from  Petersfield  and 
on  the  direct  Portsmouth,  will  pass  through  a pretty  hamlet 
nestled  under  the  northern  face  of  a prominent  chalk  cliff  or 
hanger.  It  has  no  remarkable  features,  except  a clear  peren- 
nial stream  called  the  Well-head,  and  a vast  old  yew  tree  u> 
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the  churchyard.  In  that  churchyard,  however,  lie  the  remains 
of  a man  who  has  made  the  village  famous,  and  whose  one 
small  volume  has  had  much  to  do  towards  bringing  out  one  of 
our  most  distinguishing  national  characteristics,  the  love  of 
natural  scenery  combined  with  that  of  natural  history  and 
sport.  White’s  Selbome  has  been  the  delight  of  successive 
crops  of  school-boys  for  the  last  eighty  years,  and  has,  perhaps, 
by  itself  and  by  quotations  from  its  pages,  done  more  than 
any  other  book  to  stimulate  amongst  us  those  tendencies  which 
form  the  civilised  development  of  the  hunting  instinct.  Dame 
Juliana  Berners  is  now  chiefly  remembered  by  citations,  like 
Max  Muller’s,  illustrative  of  the  history  of  language.  Sir 
Roger  de  Coverley’s  pack  of  hariers  is  charming,  although, 
after  all,  the  ‘ Spectator  ’ only  gives  us  an  account  of  one  day’s 
sport.  But  the  old  naturalist,  who  could  not  be  persuaded  to 
change  the  home  of  his  youth  for  the  best  living  which  Oriel 
had  to  bestow,  delights  us  by  the  variety  of  his  experience 
not  less  than  by  the  pellucid  clearness  of  his, English. 

This  love  of  the  country  and  of  country  pursuits  for  their 
own  sakes  often  includes  within  it  a love  of  sport  also  for  its 
own  sake,  but  we  doubt  much  whether  Mr.  Rogers’  gibe  at 
English  tastes,  ‘ It’s  a fine  morning,  let’s  go  and  kill  some- 
' thing,’  often  or  ever  gives  a correct  view  of  the  case.  Out 
of  the  54,203  sportsmen  who  took  out  licences  in  the  year 
1869,  we  suspect  that  very  few  were  inspired  by  the  mere 
desire  to  slay ; in  most  the  love  of  fresh  air  and  exercise,  and 
as  regards  the  Scottish  contingent,  the  love  of  scenery,  had 
much  to  do  with  the  matter,  and  many  would  rather  part  with 
the  grouse  and  black-cock  than  with  the  view  of  the  hills 
where  the  grouse  and  black-cock  dwell. 

These  feelings,  to  philosophers  like  the  honourable  Member 
for  Leicester,  are  no  doubt  very  contemptible  ; but,  until  Mr. 
Taylor  succeeds  in  altering  the  inmost  nature  of  his  country- 
men, these  feelings  will  continue  to  bear  sway.  Nor  are  they 
confined  to  that  aristocracy  which  he  so  cordially  detests.  The 
tired  merchant,  the  overworked  professional  man,  each  enjoys 
them  in  various  proportions  during  his  autumnal  holiday ; and 
if  all  have  not  the  same  love  of  scenery,  yet  the  beaters  who 
scramble  through  our  coverts,  the  shepherds  and  gillies  who 
drive  our  hills,  the  very  children  who  act  as  ‘ stops  ’ when  the 
squire  shoots  his  pheasants,  join  with  their  betters  in  various 
ways,  but  with  much  of  the  same  keenness  in  their  love  of 
sport. 

Still,  this  is  but  one  side  of  the  picture.  A poacher  in  a 
condemned  cell  awaiting  execution  for  the  murder  of  a gaine- 
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keeper,  a tenant-farmer  ruined  by  game,  even  a poor  lad  in 
gaol  for  snaring  a bare,  are  not  satisfactory  objects  of  contem- 
plation ; and  it  is  anything  but  pleasaut  to  think  that  what  is 
sport  to  one  class  may  be  social  or  commercial  ruin  to  another. 
Now  in  the  year  1869,  there  were  10,345  persons  convicted 
under  the  Game  Laws  in  England  and  Wales,  so  that  we  cannot 
deny  that  a vast  evil  exists.  Does  it  admit  of  any  remedy 
short  of  that  proposed  by  Mr.  Taylor,  the  abolition  of  all 
game  laws,  bringing  with  it  the  partial  or  entire  extirpation  of 
game  ? 

The  question  of  the  Game  Laws  labours  under  this  dis- 
qualification for  Parliamentary  importance,  that  it  has  within 
it  no  element  of  a directly  party  kind.  It  is  true  that  Mr. 
Taylor  and  the  ‘ enraged  ’ game  abolitionists  are  mostly  to  be 
found  on  one  side  of  the  House ; but  then  on  the  other  side 
there  is  a growing  feeling  against  rabbits  which  has  extended 
itself  to  ‘ fur  ’ in  general,  probably  from  a sort  of  dread  among 
County  Members  that  the  Scotch  example  may  be  contagious, 
and  English  seats  be  sacrificed  as  Scotch  seats  have  already 
been.  Still,  one  finds  all  sorts  of  opinions  on  game,  mingled 
with  all  sorts  of  opinions  on  party  politics ; and  perhaps  the 
prevalent  feeling  is  that  of  those  who  say  in  the  words  of  a 
formula  so  attractive  to  a careless  legislator,  that  the  question 
is  a very  difficult  one — they  look  at  it,  and  pass  by  on  the 
other  side. 

One  reason  of  this  indifference  probably  is,  that  there  are 
many  points  of  view  from  which  the  question  may  be  regarded, 
and  that  in  general  men  only  look  at  it  from  one  point  of  view  out 
of  many.  The  game-preserver,  landlord  or  landlord’s  nominee, 
feels  that  a good  deal  may  be  said  against  game-preserving  and 
game  laws ; that  the  subject  is  an  awkward  one ; that  much 
popular  prejudice  exists  on  the  subject,  now  for  the  most  part 
dormant,  but  easily  to  be  excited ; and  that  for  game-preservers 
to  stir  might  possibly  be  detrimental  to  their  interests,  and 
would  certainly  be  dangerous.  The  tenant-farmer,  having  the 
game,  is  the  strictest  and  best  game-preserver  in  existence,  and 
gets  the  best  rent  if  he  lets  it.  If  his  landlord  retains  the 
game  in  his  own  hands,  the  question  of  game  damages  is  always 
one  which  can  be  conveniently  raised  in  plea  of  an  abatement 
of  rent ; while  in  either  case  it  is  often  not  his  interest  to  be 
clamorous,  particularly  in  England  where  the  great  estates  are 
usually  held  at  rents  far  below  the  value  of  the  land.  The 
mere  political  economist  or  student  of  social  science,  looking 
at  the  preservation  of  game  chiefly  as  a source  of  crime,  feel* 
the  immense  difficulty  of  attacking  the  present  system  simply 
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on  social  grounds,  and  the  Home  Secretary,  oppressed  with 
Hyde  Park  meetings,  capital  convictions,  unsuccessful  licens- 
ing bills,  and  4 that  which  cometh  upon  him  daily,’  the  care 
of  parrying  inconvenient  questions  by  ingeniously  devised 
answers,  thinks  that  there  is  no  need  for  him  to  do  more  than 
take  the  question  into  that  which  must  surely  form  the  very 
pavement  of  the  Home  Office — serious  consideration., 

So  matters  have  gone  on  from  year  to  year  with  this  evil  of 
petty  poaching  getting  constantly  worse  and  worse.  For  it  must 
be  remembered  that  it  is  not  the  outrages  which  increase  so 
much  as  the  petty  larceny  business — the  small  offences  where  a 
gamekeeper  prosecutes  and  a poor  country  lad  is  the  culprit. 
And  yet  these  small  offences  arc  his  first  introduction  to  a gaol, 
thereby  fixing  him,  in  his  own  estimation  and  that  of  his  fel- 
lows, in  that  criminal  class,  the  retreat  from  which  is  as  hard 
as  the  ascent  from  Virgil’s  Avernus,  and  as  hopeless  as  escape 
from  Dante’s  Hell.* 

But  although  the  question  of  the  Game  Laws  is  not  a party 
question,  there  is  perhaps  as  much  strong  feeling  displayed, 
even  on  the  side  of  enlightened  abolitionists,  as  has  ever  dis- 
tinguished the  annals  of  any  political  conflict.  Look,  for 
example,  at  the  spirit  of  Mr.  Taylor’s  Bill  for  the  abolition  of 
the  Game  Laws.  After  referring  to  statutes  enacted,  as  he 
says,  for  the  protection  of  certain  species  of  wild  animals,  lie 
asserts  that  in  consequence  of  such  legislation  the  said  wild 
animals  have  multiplied;  that  this  increase  is  injurious  to  the 
farmer  and  to  the  consumer,  and  demoralises  the  people  by 
tempting  them  to  break  the  law ; and  he  accordingly  proposes 
to  repeal  all  laws  having  to  do  with  the  preservation  or  sale 
of  game. 

The  first  recital  in  Mr.  Taylor’s  preamble  introduces  a phrase 
of  which  the  opponents  of  game-preservation  are  never  weary, 
— the  phrase  wild  animal.  Now  it  must  be  remembered  that 
the  ancient  law  recognised  beasts  of  forest — wolf,  boar,  red 
deer,  and  hare  ; beasts  of  chase — fallow-deer,  fox,  marten,  and 
roe ; beasts  of  park  which  are  the  same  as  beasts  of  chase ; 
and  beasts  of  warren,  hares , conies,  roes,  partridge,  quail, 
landrail,  &c.,  pheasant,  woodcock,  &c.,  wild  duck,  heron,  &c., 
hut  not  grouse  ("Locke’s  Game  Laws,  Introduction,  pp.  16,  23, 
24,  29).  But  the  ferat  naturae  about  which  the  Norman  kings 


* Convictions  for  trespassing  in  daytime  in  pursuit  of  game,  8,894; 
night-poaching,  521.  Being  out  armed,  taking  game  and  assaulting 
gamekeepers,  83,  of  which  9 were  in  Cheshire  and  8 in  Derbyshire. 
{Return  as  to  Game  Convictions  in  1869.) 
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took  so  vivid  an  interest  were  those  larger  creatures,  now 
either  extinct  or  not  the  object  of  poachers’  wiles,  and  hares, 
rabbits,  partridges,  pheasants,  blackgame,  and  grouse  were 
either  regarded  as  insignificant  or  as  unapproachable.  It  is  the 
invention  of  * the  art  of  shooting  flying,’  including  as  it  does 
the  * art  of  shooting  running ,’  which  has  given  to  our  game 
animals  their  enhanced  value,  as  it  is  in  a great  degree  to  ex- 
tended cultivation  that  we  have  to  ascribe  their  increased  num- 
bers. People  forget  that  were  it  not  for  the  ‘ stooks  ’ in  the 
Highlands,  both  grouse  and  blackgame  would  perish  every 
winter  in  vast  quantities ; while  as  to  partridges,  though  they 
live  on  insects  and  grubs  during  the  summer,  it  is  from  the 
wheat  and  barley  stubbles  in  autumn  and  winter  that  their 
principal  sustenance  is  derived.  Of  pheasants  it  is  unnecessary 
to  speak,  while  hares  and  rabbits  are  so  proverbially  fond  of 
turnips  that  this  is  the  worst  accusation  they  labour  under. 

The  fact  is,  that  the  most  important  members  of  our  game 
list  are  not  ‘ wild  animals  ’ at  all.  They  are  all  partially  re- 
claimed and  largely  dependent  on  cultivation  for  their  sub- 
sistence. Let  us  look  at  this  more  in  detail.  The  modern 

Eractice  of  shooting  in  parties,  otherwise  called  battue-shooting, 
as  brought  with  it  a custom  not,  we  believe,  known  in  those 
countries  from  which  battues  are  imitated,  the  custom  of  rear- 
ing pheasants  by  hand.  There  are  certain  coverts,  there  are 
even  great  estates,  in  which  pheasants  are  to  be  found  in  large 
numbers  where  this  custom  is  not  resorted  to,  but  these  are  ex- 
ceptional cases.  Given  a block  of  arable  land  with  woods  of 
sufficient  size  in  the  midst  of  it,  and  it  is  possible  to  obtain  a 
large  quantity  of  pheasants  simply  by  ‘ sparing  the  hens.’  In 
that  case,  the  hen  pheasants  distribute  themselves  in  the  fields 
around,  and  bring  up  their  young  families  undisturbed  and 
with  plenty  of  feeding  ground.  But  when  the  principal  coverts 
are  not  in  the  middle  of  the  preserve,  where  they  are  not  well 
surrounded  by  arable  land,  and  especially  where  too  large  a 
stock  of  hen  pheasants  is  left,  it  is  the  experience  of  game- 
keepers that  these  hen  pheasants  desert  their  nests  before 
hatching  time,  instinct,  we  presume,  telling  the  parent  bird 
that  there  is  a deficiency  in  that  insect  food  which  is  so  neces- 
sary to  the  young  poult.  To  meet  this  difficulty,  the  eggs  are 
collected  and  put  under  barn-door  fowls,  who  rear  the  young 
broods  with  great  skill  and  success.  We  have  known  cases 
where,  out  of  hundreds,  hardly  one  has  been  lost  The  game- 
keeper  or  his  wife  tends  the  coops  with  the  utmost  regularity) 
the  poults  at  that  period  of  existence  being  almost  tame,  and 
running  over  the  very  boots  of  their  friend  and  protector  m 
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their  eagerness  to  pick  up  the  chopped  egg  and  rice  and  other 
food,  such  as  ants’  eggs,  which  his  liberal  hand  supplies.  Do 
not  let  the  uninitiated  believe,  as  writers  in  newspapers  gene- 
rally do,  that  a coop-nurtured  pheasant  will  not  fly  as  well  as 
one  which  has  depended  for  rearing  on  its  natural  parent.  They 
are  just  as  strong  on  the  wing  when  they  come  to  maturity  ; 
the  4 hot  corner  ’ requiring  as  much  skill  when  the  pheasants 
which  rocket  over  the  shooters’  heads  are  brought  up  at  a hen- 
coop as  when  they  have  no  human  care  expended  in  their  early 
nurture. 

W e may  here  observe  that  the  pheasant  is  the  only  game 
bird  which  has  been  improved  by  the  introduction  of  fresh 
varieties.  The  partridge  of  the  arable  counties  is  no  longer 
the  little  brown  bird  which  we  still  sec  upon  the  edge  of  moors 
in  Scotland  and  the  north  of  England,  and  which  is  said  to 
survive  in  Norfolk;  it  is  larger,  plumper, and  with  more  marked 
plumage.  But  the  pheasant  of  1871  is  not  the  same  species  as 
the  pheasant  fifty  years  back.  There  have  been  several  varie- 
ties introduced ; the  ring-necked  pheasant,  for  example,  is,  we 
believe,  quite  recent,  and  accompanied  by  larger  size  and 
quicker  growth.  A small  species  of  Japanese  pheasant  has 
recently  found  its  way  here,  the  cross  between  which  and  the 
common  pheasant  is  a very  fine  bird,  though  the  Asiatic  an- 
cestor is  notably  smaller  than  ours.  Its  flight  also  is  different, 
lower  and,  if  we  might  use  the  term,  more  sneaking,  than  that 
of  the  common  species.  What  gamekeepers  call  the  * green- 
‘ back’  is,  we  believe, crossed  from  an  Indian  breed  introduced 
by  Mr.  J.  H.  Gurney  some  years  since. 

But  to  return  to  our  subject.  Though  pheasants  are  the 
only  species  of  game  artificially  reared  in  any  great  numbers, 
partridges  may  also  be  regarded  to  a great  extent  in  the  light 
of  half-reclaimed  creatures.*  It  is  true  they  do  not,  like  curses 
and  chickens,  return  to  roost,  nor  are  they  fed  by  hand  like 
pheasants.  But  they  are  nearly  stationary,  seldom  moving 
many  hundred  yards  from  the  spot  where  they  were  hatched, 
and  feeding  habitually  on  the  same  stubble  and  round  the  same 
stack.  When  the  practice  of  what  is  called  ‘driving’  partridges 
was  introduced  some  years  since,  many  experienced  game- 
keepers  looked  upon  that  practice  with  feelings  akin  to  despair. 
They  said  it  would  ‘ drive  all  the  birds  off  the  ground.’  Wc 
can  appeal  to  our  readers’  experience  whether  this  has  been  the 
case  or  not.  It  is  true  that  when  partridges  have  been  often 


* Partridges  ara  of  course  sometimes  hatched  under  hens,  though 
comparatively  seldom ; they  are  much  less  easy  to  rear  than  pheasants. 
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driven  in  the  same  direction,  they  will  mount  up  to  an  extra- 
ordinary height  and  fly  to  a great  distance,  perhaps  out  of 
sight.*  But  this  is  naturally  to  be  ascribed  to  previous  dis- 
agreeable experience  of  certain  hedges,  and  the  very  fact  that 
they  so  change  their  manner  of  flight  shows  their  acquaint- 
ance with  the  ground  as  well  as  their  recollection  of  the  results 
of  lower  flights  on  other  occasions.  If  the  birds  were  not  the 
same,  there  is  no  reason  why  they  should  day  by  day  show 
increasing  timidity.  Moreover,  it  is  to  be  remembered  that 
for  a great  part  of  their  sustenance  partridges  are  directly  de- 
pendent on  cultivation.  As  a rule,  the  eastern  counties  of 
England  are  highest  in  average  of  acres  under  com,  and  they 
arc  also  the  partridge  counties  par  excellence.  In  fact,  barley, 
young  clover,  and  partridges  go  together,  and  other  things 
being  equal,  w here  there  is  most  corn,  there  arc  partridges  to 
be  found  in  the  greatest  number.  And  that  they  have  largely 
increased  can  admit  of  no  doubt.  Gilbert  White  talks  of  parties 
of  sportsmen  who  killed  twenty  and  thirty  brace  a day  as  un- 
reasonable, and  the  amount  of  game  which  rendered  such  a 
slaughter  possible  he  evidently  regarded  as  quite  unusual.  It 
was  in  fact  confined  to  one  spot,  the  edge  of  Woolmer  Forest, 
and  to  two  exceptionally  dry-  seasons,  1740  and  1741. 

Our  ancestors  showed  a perception  of  the  truth  when  they 
included  the  hare  in  common  with  much  nobler  creatures— 
boars,  wolves,  and  red-deer — in  the  list  of  beasts  of  forest. 
Hares  are  in  fact  the  wildest  and  least  reclaimed  of  all  our 
game  animals.  And  yet  they  may  call  the  poet  Cowper  to 
witness  that.  they'  are  tameable,  and  though  examples  of  timid- 
ity, as  a rule  they  never  flee  far.  The  fact  that  hares  usually 
run  in  a ring  when  hunted  shows  that  they  are  acquainted  with 
but  a very  limited  extent  of  ground.  It  is  only  when  a hare 
is  pressed  out  of  country  she  knows  that  she  runs  like  a fox, 
straight  away  from  her  pursuers. 

Of  all  game  animals,  the  rabbit  has  probably  the  least  claim 
to  be  regarded  as  wild.  lie  is  essentially  a ‘ beast  of  warren,’ 
and  when  actually  so,  loses  his  character  as  game,  and  is  con- 
sidered as  property.  To  rob  a warren  at  night  is  a misdemeanour 
just  as  much  as  to  steal  the  tame  variety  of  rabbit  from  a hutch, 
and  is  punishable  under  the  24  and  25  Viet.  c.  96,  an  Act 
relating  to  larceny  and  other  similar  offences.  Of  all  game 
animals  lie  is  the  most  prolific,  the  most  injurious  to  crops,  and 
consequently  the  most  unpopular.  If  his  hand  is  against  every 
farmer,  every'  farmer’s  hand  is  against  him.  There  are  eircum- 


* This  does  not  apply  to  the  French  or  red-legged  variety. 
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stances,  however,  under  which  lie  may  be  preserved,  and  that  to 
a great  extent,  without  doing  appreciable  damage.  And  there 
are  many  spots,  and  even  tracts  of  land,  where  he  is  the  only 
possible  produce.  But  on  heavy  land,  it  is  not  what  he  eats  or 
what  he  damages  in  the  matter  of  crops  generally,  of  which 
the  fanner  complains,  but  the  great  injury  he  does  by  stopping 
up  land  ditches  and  thereby  destroying  drainage.  It  is  how- 
ever to  be  remarked,  that  whatever  his  demerits,  he  is  so  popular 
an  article  of  food  that,  in  spite  of  an  enormous  importation 
from  Ostend,  his  price  has  doubled  in  the  last  twenty  years, 
while  that  of  other  descriptions  of  game  has  remained  nearly 
stationary.*  There  is  no  other  description  of  game  of  which 
enough  is  imported  to  affect  prices ; rabbits  alone  are  sent  here 
in  large  numbers,  but  curiously  enough,  with  foreign  import, 
rabbits  become  dearer ; without  foreign  import,  moor-game, 
hares,  partridges,  and  pheasants  remain  at  nearly  the  same 
price. 

We  think  we  have  said  enough  to  prove  that  the  term 
' wild  animal  ’ is  not  very  appropriate  to  those  kinds  of  game 
which  constitute  the  staple  of  English  preserves.  If,  like 
woodcocks  and  snipes,  they  came  in  a night  and  went  away  in 
a night,  uncertain  in  their  arrival,  uncertain  in  their  stay,  un- 
certain iu  their  departure,  there  might  be  good  reason  to  call 
them  wild.  But  when  they  are  hatched  in  our  coops,  domi- 
ciled in  our  fields,  feeding  in  our  sight,  eating  the  pinks  in  our 
gardens,  and  hopping  past  our  windows,  it  is  too  much  to  call 
them  wild,  except  in  the  sense  in  which  poultry  and  farm 
animals  are  wild ; that  is,  if  you  try  to  catch  them  they  will 
run  or  fly  away  from  you.  One  distinction  between  the  two 
classes  of  creatures  is  this,  that  of  game  properly  so  called, 
excluding  rabbits,  there  is  no  tame  variety,  while  poultry  and 
farm  animals,  even  sheep,  have  somewhere  or  other  a wild 
representative.  Another,  perhaps  the  cardinal  distinction,  is, 
that  among  game  animals  there  is  no  difference  in  fur  or 
plumage  between  different  individuals  of  the  same  species ; 
and  this,  of  course,  it  is  which,  by  destroying  the  power  of 
identification,  weakens  the  idea  of  property  as  applied  to  game. 

Some  sentences  back  we  referred  to  the  price  of  rabbits,  and 
this  leads  us  to  say  a few  words  on  the  value  of  game  as  food 
for  the  people.  Unfortunately  there  are  no  means  of  ascer- 
taining the  amount  of  game  annually  consumed  in  the  United 


* We  have,  however,  the  opinion  of  an  eminent  salesman  in  Leaden- 
hall  Market,  that  while  all  other  descriptions  of  game  have  vastly 
increased,  the  supply  of  English  rabbits  has  decreased. 
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Kingdom,  at  least  by  direct  statistics,  but  there  are  some 
indirect  methods  of  approaching  at  the  truth. 

The  number  of  game  certificates  taken  out  annually  may  be 
put  at  50,000.*  If  each  of  these  sportsmen  shoots  on  twenty 
days,  that  is  less  than  once  a week  during  the  season,  and  kills 
ten  head  each  day,  we  shall  have  as  the  result  a total  bag  of 
200  each,  which,  multiplied  by  50,000,  gives  ten  million  head 
of  game  of  some  sort  or  other,  exclusive  of  rabbits.  Taking 
partridges  at  16  ounces  each,  grouse  at  24,  pheasants  at  32,  and 
hares  at  64  ounces,  and  assuming  an  equal  number  to  be  killed 
of  each  kind,  which  from  some  returns  we  have  received  we 
believe  to  be  nearly  accurate,  we  get  an  average  weight  of  2 
lbs.  This  gives  20  million  pounds  weight  of  meat,  all  consumed 
in  the  winter  half  of  the  year.  To  this  may  safely  be  added 
half  as  much  more  for  rabbits,  native  and  imported,  and  for 
deer,  giving  roundly  14,000  tons  added  to  the  meat  supply  of 
the  country,  or,  expressed  in  mutton,  an  equivalent  to  some 
400,000  sheep.  Try  these  figures  by  another  calculation. 
There  are  about  5,000  gamekeepers  in  the  United  Kingdom. 
If  we  take  1,000  head  as  the  average  amount  of  game  killed 
under  the  charge  of  each  man,  we  shall  get  a total  of  5 millions. 
And  assuming  a like  quantity  killed  by  farmers,  poachers,  and 
others,  without  the  superintending  care  of  a gamekeeper,  we 
shall  still  get  10  million  head  of  game,  exclusive  of  rabbits 
and  deer,  as  the  annual  result  of  the  labours  of  the  British 
sportsman.f  There  can,  we  think,  be  no  doubt  that  such 
enormous  quantities  have  an  appreciable  effect  on  the  price  of 
beef  and  mutton  during  the  winter  season. 

There  is  another  question  to  which  the  preamble  of  Mr. 
Taylor’s  Bill  refers — the  demoralisation  of  the  people,  tempted 
by  the  existence  of  game  to  break  the  law.  This  is  a new 
version  of  Proudhon’s  celebrated  maxim,  ‘ La  Propriety  e’est 
* le  Vol.’  No  doubt  all  property,  and  particularly  all  exposed 
property,  is  a temptation  to  the  dishonest.  Sheep  on  a High- 
land mountain  are  a temptation  to  our  needier  fellow-country- 
men,— do  away  with  sheep.  I covet  an  umbrella  in  ray 

* The  Commissioners  of  Inland  Revenue  in  their  Report  of  1870. 
vol.  i.  p.  G6,  express  themselves  thus  : — ‘ Wo  regret  to  say  that  the 
‘ evasion  of  this  duty  (game  licences)  is  very  general,  even  among 
‘ those  who,  from  their  station  in  life,  should  be  the  first  to  discounten- 
‘ ance  such  a violation  of  the  law.’ 

■)■  The  North-Western  Railway  alone  is  said  on  good  authority  to 
have  carried  to  London  2,000  boxes  of  game  each  day  for  the  first 
week  of  this  season,  August  12-19,  as  presents,  besides  200  larger 
boxes  to  the  markets. 
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neighbour's  hall, — let  him  not  carry  an  umbrella.  Pockets 
containing  handkerchiefs  are  liable  to  be  picked, — do  away 
with  pockets,  nay,  with  handkerchiefs.  Charles  Buller  is 
reported  to  have  said,  with  reference  to  poaching,  that  we  have 
no  right  to  hang  silver  spoons  on  trees,  and  then  prosecute 
those  who  take  them.  But  if  silver  spoons  grew  on  certain 
trees,  surely  Charles  Buller  would  not  have  thought  it  neces- 
sary in  the  interests  of  public  morality  to  cut  down  the  grove 
which  bore  such  Sibylline  fruitage.  Moreover,  the  ‘silver 
• spoons  ’ which  a poacher  is  in  search  of  have  sharp  ears  and 
active  instincts,  do  their  best  to  conceal  themselves,  and  in  the 
most  marvellous  way  avoid  notice.  All  poaching,  to  be  suc- 
cessful, involves  a considerable  amount  of  labour  and  study, 
knowledge  of  the  habits  of  animals,  and  keen  observing  powers ; 
so  that  the  analogy  is  very  imperfect,  and  the  argument  drawn 
from  it  correspondingly  feeble.  In  fact  almost  all  the  strength 
it  possesses  is  derived  from  the  state  of  the  law.  We  tell  the 
joacher  that  the  ‘ silver  spoons  ’ belong  to  no  man,  but  that 
anyone  caught  trespassing  in  pursuit  of  them  shall  be  punished, 
not  for  the  taking,  actual  or  attempted,  but  for  the  trespass ; 
not  for  appropriating  what  belongs  to  another,  but  for  doing 
an  act  which  may  prevent  some  one  else  from  appropriating  it 
in  a certain  way;  that  is,  for  spoiling  the  sport  of  the  privileged 
'portsman. 

There  have  been  some  interesting  reports  presented  to  Par- 
liament, from  our  diplomatic  agents  and  colonial  authorities,  as 
to  the  state  of  the  law  of  game  and  tresjtass  in  foreign  coun- 
tries and  in  our  Colonies.  But  the  relation  between  landlord 
and  tenant  abroad  is  so  different  from  that  which  exists  at 
home,  there  are  so  many  small  proprietors,  and  so  limited  a class 
resembling  our  large  tenant-fanners,  that  it  does  not  appear 
easy  to  derive  any  practical  lessons  from  tire  usages  of  foreign 
countries.  It  is,  however,  noticeable  that  in  several  of  our 
Colonial  possessions  very  stringent  Acts  have  been  enacted 
for  the  preservation  both  of  native  and  of  imported  game,  while 
in  some  instances,  like  that  of  Bermuda,  the  law  protects  crea- 
tures not  usually  regarded  as  game,  and  provides  for  the 
extirpation  of  others.  We  may  also  observe  that  in  some  of 
our  Colonies  a strict  law  of  trespass  is  in  force,  affecting  not 
men  only  but  animals.  For  example,  in  Prince  Edward 
Island  there  is  a provision  for  ‘ taking  up’  any  boar  pig 
found  at  large,  a species  of  arrest  not  known  in  the  mother 
country ; while  in  New  South  Wales  any  owner  of  a wandering 
l*'g  pays  two  shillings  fine  for  every  trespass,  the  owner  of  a 
'beep  paying  only  one  penny.  The  motives,  however,  to 
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which  most  of  these  enactments  owe  their  existence  are  so 
different  from  those  which  have  led  to  our  Game  Laws,  that  we 
can  hardly  compare  the  practice  of  the  Colonies  with  our  own. 
It  remains,  then,  for  us  to  consider  some  other  proposals  for 
the  amendment  of  those  laws,  and  to  urge  a few  practical  con- 
clusions upon  the  attention  of  our  readers. 

The  general  election  of  1868  was  remarkable  on  the  northern 
side  of  the  Tweed  for  the  strong  feeling  expressed  on  two 
questions — the  Law  of  Hypothec  and  the  Game  Laws.  On 
both  these  questions  this  feeling  was  expressed  by  the  same 
body  of  men,  the  tenant-farmers  of  Scotland.  Its  results  were 
most  apparent.  In  almost  every  county  election  these  ques- 
tions were  paramount,  in  several  they  were  decisive.  In 
Perthshire  for  instance,  at  the  last  moment,  in  the  face  of  a 
phalanx  of  landowners,  a stranger  who  had  not  even  the 
advantage  of  being  a Scotchman,  offered  himself  to  the  con- 
stituency, and  this  in  opposition  to  a man  who  had  long 
represented  the  county,  and  who  was  known  as  a literary 
celebrity  and  a resident  landowner.  The  odds  were  all  in 
favour  of  Sir  William  Stirling  Maxwell,  but  his  opponent  was 
returned  by  a majority  of  nearly  200.  It  is  natural,  therefore, 
that  attempts  should  be  made  by  Scotch  Members  to  make 
some  alteration  in  a law'  the  unpopularity  of  which  is  so  mani- 
fest. Accordingly,  we  find  in  the  last  two  Sessions  no  less 
than  three  Game  Bills  proceeding  from  Scotch  sources,  to- 
gether with  one  bearing  the  name  of  the  Lord  Advocate  as 
well  as  of  the  Home  Secretary,  and  apparently  intended  to 
assimilate  in  some  respects  the  law  of  Scotland  to  that  of 
England. 

We  do  not  projtose  to  go  minutely  into  the  provisions  of 
these  bills,  but  wc  may  observe  that  they  all  show  the  feeling 
of  their  authors  to  be  directed  mainly,  if  not  exclusively, 
against  four-footed  game.*  This  we  believe  to  be  the  case  gener- 
ally in  the  country  a*  large.  In  one  of  these  bills,  however — that 
of  Mr.  Loch — there  is  a provision  introduced,  against  the 
principle  involved  in  which  we  feel  bound  to  make  the  very 
strongest  protest.  This  provision  is,  that  no  verbal  or  written 
agreement  shall  be  binding  between  landlord  and  tenant  which 
proposes  to  divest  the  tenant  of  his  power  to  kill  hares  and 
rabbits  on  his  farm.  In  other  w ords,  it  abolishes  free  contract 
between  landlord  and  tenant,  assuming,  of  course,  that  the 
tenant  is  so  far  from  being  a free  agent  as  to  require  this 


* In  Scotland  the  only  bird  of  bad  name  for  destructive  propensities 
is  the  wood-pigeon,  not  a bird  of  game  at  all. 


Digitized  by  GoogI 


1871. 


Game  and  Game  Laws. 


401 


extraordinary  protection.  Be  it  remembered  that  this  inter- 
ference of  the  law  is  to  act  in  such  a way  as  to  affect  the  land- 
lord only.  The  tenant  would  still  be  able  to  enter  into  any 
contract  with  a third  person  to  preserve  hares  or  rabbits,  a 
contract  binding  upon  the  tenant  just  as  if  this  proposed  law 
had  never  passed;  so  that  he  could  make  use  of  the  law  to 
let  the  right  of  sport  qua  hares  and  rabbits  to  any  person  in 
the  world  except  the  person  who  would  naturally  care  for  it 
most,  the  owner  of  the  soil.  And  this  power  would  make  the 
law  inoperative,  for  the  landlord  would,  of  course,  take  care 
when  letting  his  land  to  A to  see  that  A let  the  right  of  killing 
hares  and  rabbits  to  B,  who  would  let  it  back  again  to  the 
landlord,  thereby  binding  the  tenant  not  to  kill  hares  and 
rabbits  as  effectually  as  if  the  law  had  never  existed.  But, 
although  there  would  be  a means  of  driving  the  usual  coach 
and  six  through  this  clause,  still  the  principle  involved  in  it  is 
not  the  less  most  objectionable.  There  may  be  cases,  like  that  of 
Irish  land  tenure,  where  a strong  political  necessity  exists  for 
interferences  such  as  those  sanctioned  in  1870.  No  one,  how- 
ever, can  urge  any  similar  necessity  in  this  case ; and  surely 
the  present  moment  when  tenant-farmers  have  shown  their 
independence  more  forcibly  than  at  any  past  time  ; when,  on 
this  very  question  of  the  Game  Laws,  they  have  fought  and 
won  county  contests  in  a manner  wholly  unprecedented ; when 
landlords  are  year  by  year  showing  a greater  desire  to  yield  to 
the  expressed,  if  reasonable,  desires  of  their  tenants  ; — the  pre- 
sent moment,  we  say,  is  of  all  moments  to  choose  for  the  asser- 
tion of  such  a principle  the  most  inopportune  and  inexpedient. 
When  the  one  side  is  growing  year  by  year  stronger,  and 
the  other  side  year  by  year  more  reasonable,  it  cannot  be 
necessary  to  interfere  for  the  benefit  of  the  stronger  side  in  a 
way  not  asked  for  when  the  reciprocal  relations  were  very 
different — tenants  weaker  and  landlords  more  arbitrary. 

We  trust,  then,  that  no  enactment  containing  a clause  of 
this  nature  will  ever  become  law.  Our  Scotch  farmers  and 
graziers  are  men  of  such  shrewd  intelligence  that  we  cannot 
“*lp  suspecting  that  some  at  least  among  them  have  become 
alive  to  what  we  believe  to  be  a fact,  that  the  amount  of  game 
now  sent  into  the  market  has  a sensible  effect  on  the  price 
°f  butcher’s  meat.*  But  we  can  hardly  imagine  that  they 
would  humble  themselves  so  far  as  to  clamour  for  a provision 
which,  if  it  became  operative,  would  proclaim  to  the  world  that 


* Our  Leadenhall  informant  expresses  an  opinion  that  the  amount 
W increased  twenty-fold  in  the  last  thirty  years. 
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they  were  the  only  farm  tenants,  out  of  Ireland,  incapable  of 
making  a bargain  without  the  special  protection  of  a most 
arbitrary  law. 

The  proposal,  common  to  two  other  bills,*  that  hares  and 
rabbits  should  be  expunged  from  the  game  list,  deserves  more 
attention.  It  has  the  advantage  of  meeting  the  wishes  of 
many  landlords  and  of  many  tenants.  It  is  directed  against 
two  kinds  of  game  about  which  it  is  most  certain  that  they  do 
hardly  any  good,  while  in  many  cases  they  do  much  harm. 
Pheasants  and  partridges  arc,  at  all  events,  partially  insec- 
tivorous, but  no  one  ever  yet  saw  a hare  eating  a wire-worm. 
At  the  same  time  we  must  remember  that  there  is  practically 
no  law  of  trespass  in  this  country,  except  as  connected  with 
damage  to  property  or  with  pursuit  of  game.  Expunge  hares 
and  rabbits  from  the  list  of  game  and  you  make  it  propor- 
tionably  more  difficult  to  preserve  partridges  and  pheasants. 
There  is  one  very  destructive  kind  of  poaching  of  which  little 
account  is  taken,  but  which  we  are  sorry  to  say  many  game- 
preservers  encourage — the  taking  of  eggs.  It  requires  neither 
gun  nor  snares,  so  that  the  egg-poacher  has  the  advantage,  if 
searched,  of  being  able  to  appeal  to  empty  pockets.  If  hares 
and  rabbits  are  no  longer  game,  the  egg-poacher  will  fill  his 
pockets  with  snares,  and  allege  that  hares,  or  at  least  leverets 
and  rabbits,  are  the  objects  of  his  search.f  And  generally  it 
will  afford  opportunities  and  excuses  for  trespass  very  much 
adding  to  the  annoyances  of  occupiers  and  the  labours  of  game- 
keepers.  So  far  as  the  latter  class  is  concerned,  it  will  be 
said  this  is  all  as  it  should  be,  but  if  game-preservation  is  to  be 
abolished,  let  it  be  by  direct  and  not  by  indirect  methods. 

The  Game  Bill  of  the  two  Home  Secretaries  of  Scotland 
and  England  appears  to  have  had  for  its  object  the  assimilatiou 
of  the  law  of  Scotland  to  that  of  England  in  one  particular. 
In  England,  where  there  is  no  express  reservation  by  the  lessor, 
the  right  of  sporting  devolves  upon  the  lessee.  In  Scotland 
it  is  the  reverse.  The  Lord  Advocate,  no  doubt,  dreaded  the 
outcry  which  Scotch  landlords  would  have  raised  if  he  had  fol- 
lowed the  English  law  to  the  extreme.  He  therefore  proposed, 
in  default  of  any  agreement  to  the  contrary,  to  hand  over  the 

* Sir  Sol  win  Ibbetson’s  and  Mr.  M'Lagan’s. 

| We  have  often  been  amused  with  that  ‘ bvutnm  fulmen generally 
painted  in  large  letters  and  nailed  high  on  a tree,  trespassers  punishu1 
with  the  utmost  p.igour  ok  the  law,  the  utmost  rigour  being  that 
the  occupier  may  1 molliter  maims  imponere,'  and  conduct  the  trespasser 
to  the  limits  of  the  domain.  If  the  words  ‘ in  search  of  game  ’ qualify 
the  notice,  as  they  usually  do  not,  the  case  is  of  course  very  different. 
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sole  right  to  kill  hares  and  rabbits  to  the  tenant,  leaving  all 
other  game  rights  to  the  landlord.  The  bill  also  contained 
clauses  on  the  subject  of  compensation  for  damage  done  by 
game. 

There  is  one  remark  which  applies  to  all  these  proposals, 
come  from  whatever  quarter  they  may,  and  it  is  this,  that  in 
no  one  of  them  is  the  least  notice  taken  of  that  which  we  con- 
sider far  the  most  important — the  criminal  side  of  the  ques- 
tion. It  is  all  very  well  to  make  things  easy  between  landlord 
and  tenant ; to  provide,  if  it  may  be  so,  that  the  one  shall  have 
his  sport,  and  the  other  his  profit.  But  the  question  how  far 
the  preservation  of  game  affects  the  morals  of  the  community, 
and  how  much  or  how  little  this  depends  on  the  form  which 
game  law's  take,  docs  not  appear  to  have  entered  for  one  mo- 
ment into  the  consideration  of  the  gentlemen  whose  names 
appear  at  the  backs  of  these  bills.  And  yet  this,  after  all, 
is  the  most  important  feature  of  the  case.  It  is  not  only  the 
10,000  convictions  a year  which  are  important,  but  the  fact 
that  these  10,000  convictions  are  all  under  a set  of  statutes 
which  create  crimes.  So  far  as  the  act  itself  is  concerned  for 
which  a poacher  is  punished,  it  is  exactly  the  act  the  per- 
formance of  which  gives  to  the  sportsman  all  his  enjoyment; 
The  law  says  in  effect  as  follows : — There  is  a certain  class  of 
creatures  which  it  is  pleasant  to  pursue,  to  slay,  and  to  cat; 
They  belong  to  no  man,  they  cannot  be  identified,  and  except 
when  in  captivity  they  cannot  be  stolen.  They  live  indiscri- 
minately on  the  lands  or  crops  of  A,  B,  C,  and  all  the  other 
letters  of  the  alphabet.  But  if  you,  the  poacher,  trespass  on 
these  lands,  presumably  for  the  purpose  of  pursuing  and  killing 
these  creatures,  you  shall  be  punished — not  for  the  trespass, 
for  you  may  go  on  these  lands  with  impunity,  not  pursuing 
these  creatures — not  for  the  taking,  considered  as  an  act  of 
dishonesty,  for  they  belong  to  no  man,  but  for  doing  an  act 
which  interferes  with  the  gratification  of  a privileged  class  to 
which  you  do  not  belong.  What  is,  what  must  be,  in  the 
mind  of  any  man  who  reflects — and  some  reflecting  men  there 
are  in  all  classes — if  punished  for  poaching  ? It  is  not  a crime 
to  walk  across  a ploughed  field,  or  up  a hedgerow,  for  I have 
done  it  all  my  life  ; it  is  not  a crime  to  take  game,  for  so  long 
as  it  lives  it  belongs  to  no  one ; it  is  not  a crime  to  kill  game, 
for  that  is  what  all  the  gentry  round  are  doing ; but  it  is  a 
crime  in  the  eye  of  the  law  to  interfere  with  the  sport  of  my 
betters ; and  for  this  action,  which  is  no  real  crime  after  all,  I 
am  sent  to  gaol.  This  feeling,  that  to  take  game  is  not  wrong, 
combined  with  love  of  sport  and  love  of  profit,  is  the  cause  why 
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poaching  is  so  rife  amongst  us,  and  the  cause,  moreover,  why 
so  many  labourers,  who  would  never  dream  of  stealing  their 
master’s  corn  or  their  master’s  chickens,  snare  hares  and  net 
partridges  when  they  have  an  opportunity.  But  the  evil  only 
begins  here.  Once  in  gaol,  even  among  his  own  associates 
the  poacher  is  degraded.  The  * lounging  classes  ’ are  by  no 
means  aware  how  much  a labourer  loses  caste  by  having  been 
in  prison.  Losing  caste  means  losing  self-respect,  and  this 
again  means  losing  the  strongest  preventive  to  a course  of 
crime.  And  when  to  this  sense  of  degradation  is  added  a sense 
of  having  suffered  punishment  unjustly,  a worse  combination 
of  influences  brought  to  bear  on  an  unsteady  character  can 
hardly  be  imagined.  It  is  easy  to  palliate  these  facts ; to 
show,  as  Mr.  Gerald  Sturt  did  in  his  very  clever  speech  last 
year,  that  conciliation  and  popular  manners  go  a long  way 
towards  making  game-preserving  easy ; but  the  evil  and  the 
wrong  remain,  deep  down,  rankling,  not  to  be  salved  over  by 
any  palliative  treatment.  And  so  they  ever  will,  while  the 
law  remains  as  it  is.  How,  then,  is  it  to  be  altered ; and,  if 
altered,  what  effect  will  ensue  ? Before  going  into  this  ques- 
tion, we  might,  if  we  chose,  examine  another  of  great  interest 
and  some  perplexity.  We  might  inquire  how  far,  and  under 
what  limitations,  a change  in  the  law  affects  what  may  be 
called  the  practical  conscience  of  those  who  come  under  it ; to 
what  extent,  in  fact,  the  malum  prohibitum  comes  to  be  con- 
sidered as  malum  in  se ; and  whether  the  nature  of  the  punish- 
ment influences  opinion  as  to  the  heinousness  of  the  crime. 
We  might  ask,  for  example,  whether  sheep-stealing,  or  shop 
lifting,  or  forgery,  were  held  to  be  greater  crimes  by  the  classes 
whose  peculiar  temptation  they  were  fifty  years  ago  when 
they  were  punished  with  death,  than  now-a-days  when  they  are 
punished  by  imprisonment.  And  we  might  look  at  the  ques- 
tion a little  sideways,  and  ask  whether  acts  really  dishonest, 
winch  are  punishable  on  account  of  some  other  quality  attach- 
ing to  them,  would  not  be  more  generally  acknowledged  as 
criminal  if  the  dishonesty  of  the  act  were  looked  upon  by  the 
law  as  constituting  the  essence  of  the  crime.  But  we  must 
confine  ourselves  to  the  crime  of  poaching.  The  essence  of 
that  crime,  as  viewed  by  the  law,  is  the  going  upon  another 
man’s  land  with  a special  purpose — the  pursuit  of  game.  Now, 
first  of  all,  the  labourer  who  without  let  or  hindrance,  and  in 
pursuance  of  his  ordinary  occupation,  is  constantly  going  on 
another  man’s  land,  has  no  clear  and  definite  notion  of  trespass. 
He  feels  that  he  may  go  about  pretty  much  as  he  likes  up  anil 
down  the  hedgerows  in  his  parish ; he  has  probably  worked 
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for  most  of  the  farmers  in  succession,  and  it  is  a hopeless  en- 
deavour to  persuade  him  that  to  wander  about  fields  which  he 
has  known  and  walked  over  all  his  life  is  a crime.  Then  as  to 
the  other  element — the  taking.  The  labourer  has  heard  all 
round  liim  that  game  belongs  to  no  one  in  particular;  how 
then  can  we  expect  him  to  look  upon  the  act  of  taking  as  a 
crime  ? He  understands  as  distinctly  as  he  understands  any- 
thing, that  taking  game  is  not  stealing.  But  it  is  an  act  of 
taking,  and  how  can  an  act  of  taking  that  is  not  stealing  be 
dishonest  ? Now  the  trespass  and  the  taking,  or  trying  to 
take,  make  up  the  crime ; and  the  two  constituent  elements 
being  white  with  harmlessness,  how  can  the  result  be  black 
with  guilt  ? AYe  say  then  again,  that  it  is  destructive  of 
public  morality,  and  confounds  all  moral  distinctions,  to  allow 
poaching  as  such  to  continue  in  the  list  of  crimes.  Let  us  look 
the  matter  boldly  in  the  face.  Let  us  say  plainly  that  a man 
who  takes  game  on  the  land  of  another,  and  against  his  will, 
commits  an  act  of  theft.  In  one  word,  let  us  make  game 
Property. 

And  why  should  not  game  be  made  property  ? So  far  as  we 
can  see,  there  is  only  one  reason  which  commends  itself  to 
common  sense,  and  that  is  the  difficulty  of  identification. 
Reasons  which  have  to  do  with  the  technical  distinction  between 
real  anti  personal  property,  and  which  involve  such  considera- 
tions as  that  ‘ savouring  of  the  realty  ’ it  cannot  be  made  the 
subject  of  larceny,*  are  mere  statements  of  the  law,  and  ought 
not  to  weigh  for  one  moment  against  the  claims  of  right  and 
justice.  But  this  question  of  identification  is  a real  difficulty, 
we  might  say  the  real  difficulty  of  the  case.  Observe,  how- 
ever, that  the  same  difficulty  exists  in  other  cases.  Oysters 
are  stolen  from  the  bed — no  man  can  identify  an  oyster,  though 
he  can  swear  very  positively  that  it  is  like  the  oysters  of  a 
particular  laying.  Corn  is  stolen  out  of  a bam — the  owner 
prosecutes,  and  gives  evidence.  He  does  not  identify ; he 
simply  says  the  corn  found  in  the  prisoner’s  possession  is  like 

* 4 Wild  animals,  while  living,  though  they  are,  according  to  Lord 
Holt,  the  property  of  the  owner  of  the  soil  on  which  they  are  living, 
are  not  his  personal  chattels,  so  as  to  be  the  subject  of  larceny.  They 
partake  whilo  living  of  the  quality  of  the  soil,  and  are,  like  growing 
1 mit,  considered  as  part  of  the  realty.  Until  the  recent  statute  (24  & 25 
Viet.  c.  9G,  § 36)  if  a man  entered  my  orchard  and  gathered  the  apples 
from  my  trees  he  was  not  guilty  of  larceny , though  he  certainly  pos- 
sessed himself  of  my  property,  and  the  same  principles  are  applicable 
to  wild  animals.’  ( Judgment  of  Lord  Cranworth  in  Blades  v.  Higgs, 
House  of  Lords'  lteports,  vol.  xh  p.  636.) 
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his  ; the  jury  decide  on  the  evidence.  In  these  cases,  however, 
there  is  an  approach  to  identification  ; but  in  many  cases,  in  the 
stealing,  for  example,  of  old  iron,  lead  from  roofs,  and  money 
from  the  pocket,  there  is  or  may  be  none,  and  yet  eonviction> 
ensue.  Still,  almost  always,  the  prosecutor  is  able  to  say  that 
he  has  lost  something.  In  a prosecution  where  game  is  con- 
cerned, this  would  often  not  be  possible.  At  the  same  time, 
we  may  shortly  say  that  there  is  no  reason  arising  from  the 
impossibility  of  identification,  so  strong  as  to  prevent  game 
from  being  reasonably  considered  as  property.*  But  if  pro- 
perty, whose  should  it  be  ? Following  the  analogy  of  the 
Scotch  law,  which  gives  the  right  of  sport  to  the  landlord,  we 
should  adjudge  it  to  be  the  landlord’s ; but  following  the  analogy 
of  English  law,  to  which,  in  the  case  of  hares  and  rabbits,  the 
Lord  Advocate  desires  to  assimilate  the  law  of  Scotland,  we 
should  make  it  the  property  of  the  occupier  of  the  soil.  It  is. 
in  fact,  part  of  the  crop,  it  is  nourished  on  the  land : if  it  d<> 
harm  it  injures  the  occupier,  the  occupier’s  it  should  be.  A> 
the  law  now  stands,  an  owner  who  reserves  the  right  of  sport- 
ing, whether  to  hold  or  to  let  to  a game  tenant,  pays  no  rate- 
on  the  game  rent.  But  if  he  lets  the  land,  not  reserving  tin 
right  of  sporting,  the  tenant  pays  rates  on  the  whole  rent,  ami 
if  he  underlets  the  right  of  sporting,  he  docs  not  escape  that 
liability.  The  result  of  course  is  that,  if  the  landlord  reserve 
the  right  of  sport,  that  proportion  of  the  rates  which  would  be 
chargeable  on  the  game  rent  is  paid  by  the  other  ratepayers 
to  his  benefit ; but  if  game,  not  the  mere  right  of  sport,  were 
made  the  property  of  the  occupier,  it  would  be  in  all  case? 
chargeable,  as  it  in  all  fairness  ought  to  be,  with  a rate  pro- 
portionate to  its  rental  value. 

The  question  of  game  damage  too  might  be  very  muelt 
simplified  by  making  game  the  property  of  the  occupier.  M c 
believe  that  we  are  not  wrong  in  asserting  that,  as  a rule, 
resident  landowners  do  not  preserve  game  to  an  injunou- 
extent.  They  usually  retain  the  coverts  in  their  own  hand*, 
and  no  landowner  who  values  his  woods  will  allow  an  undue 

* A curious  case  occurred  two  or  three  years  since,  tried  before  Mr- 
Hawkins,  Q.C.,  acting  for  the  Judge  of  Assize,  in  which  a game-dealer 
was  prosecuted  for  receiving  pheasants  knowing  them  to  be  stolen.  It 
was  proved  that  they  had  been  taken  out  of  a mew,  and  were  conse- 
quently, as  the  law  now  stands,  the  property  of  the  prosecutor.  The 
defence  was,  that  the  game-dealer  had  been  in  the  habit  of  receiving 
]>oached  pheasants  from  the  same  man  who  brought  him  these,  and  tint 
he  accordingly  took  it  for  granted  that  these  were  wild  birds,  and 
such  not  capable  of  being  stolen.  The  defence  was  successful. 
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quantity  of  hares  and  rabbits,  which,  after  all,  are  the  real 
enemies  of  the  fanner.  As  a rule  small  owners,  not  having 
extent  enough  to  make  it  worth  their  while  to  preserve,  let  the 
right  of  sport  with  the  land.  The  case  where  game  damage 
arises  is  most  commonly  the  case  where  the  non-resident  owner 
lets  the  right  of  sporting  to  a stranger.  The  game  tenant  has 
only  one  object,  that  of  keeping  up  as  large  a head  of  game  as 
l>ossible ; he  cares  nothing  for  injury  done  to  woods  or  crops. 
If  however  the  game  belonged  in  the  first  instance  to  the  occu- 
pier, in  any  agreement  between  him  and  his  landlord  they 
would  have  to  agree  on  a definite  sum  to  be  deducted  from  the 
rent  of  the  farm  in  respect  of  the  game ; and  any  intending 
tenant  who  did  not  then  take  into  consideration  whether  the 
game  was  to  be  handed  over  to  a stranger  or  not,  would  only 
have  himself  to  blame.  A change  in  the  law  too  would  give 
opportunities  for  devising  a cheap  and  satisfactory  method  of 
assessing  game  damages,  and  perhaps  might  supply  some 
means  of  meeting  that  very  difficult  question,  how  A is  to  be 
compensated  for  damage  done  by  game  coming  presumably 
from  the  lands  of  U,  in  some  cases  even  where  II  is  not  next 
neighbour. 

Game  being  thus  made  property,  to  take  game  would  be  to 
steal  it,  and  poaching  would  be  simply  thieving.  Game  certi- 
ficates ought  then  to  be  abolished,  but  not  game  licences ; and 
the  list  of  game  might  be  extended  to  other  animals  not  now 
considered  as  game.  In  criminal  indictments,  the  game  woidd 
be  laid  as  the  property  of  the  person  on  whose  occupation  it 
was  reduced  into  possession  or  found  in  possession.  If  the 
game-stealer — no  longer  poacher — were  taken  on  a high-road, 
it  might  be  laid  as  the  property  of  the  road-trustees,  the 
neighbouring  occupier,  or  the  parish.  The  prisoner  would 
have  to  prove  that  it  was  honestly  his,  or,  failing  that,  his 
guilt  or  innocence  would  be  left  to  a jury. 

We  cannot  help  believing  that  this  change  in  the  law  would 
very  soon  be  followed  by  a change  in  the  public  opinion  of 
what  may  be  called  the  poaching  classes.  If  the  man  who 
took  chickens  and  the  man  who  took  partridges  were  visited  by 
a similar  punishment  before  the  same  bench,  or  at  the  same 
assizes,  it  would  soon  be  felt  that  the  feudal  element  in  the 
preservation  of  game  and  the  freebooting  element  in  its  illegal 
appropriation  had  disappeared,  and  that  there  was  left  on  the 
one  side  nothing  but  a prosaic  desire  to  protect  property,  and 
<m  the  other  simply  the  vulgar  dishonesty  of  an  ordinary 
theft.  It  is  time  the  love  of  sport  will  always  remain,  making 
a distinction  between  the  taking  of  game  and  the  taking  of 
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chickens ; but,  after  all,  this  love  of  sport  is  far  more  generally 
gratified  by  the  battues  and  driving  parties  of  the  present 
<lay,  with  the  numerous  beaters,  walkers,  and  attendants  which 
they  involve,  than  it  was  in  the  times  of  a single-barrel  Joe 
Manton  and  a brace  of  pointers.  The  Norfolk  jacket  anil 
knickerbockers  do  not  differ  more  from  the  swallow-tailed  coat 
and  cumbrous  gaiters  of  the  old  ‘ Green  Man  ’ than  do  the 
habits  and  customs  of  the  sport  of  our  days  from  the  habit- 
and  customs  of  the  same  sport  in  the  days  of  our  grandfather?. 
The  fox-hound  of  a century  ago,  for  example,  was  a slow, 
deep-voiced,  plodding  dog  with  a very  delicate  nose,  following 
the  scent  of  a fox  up  to  his  kennel,  hunting  him  off  it,  and 
spending  half  a morning  in  killing  or  losing  him.  This  crea- 
ture was  no  more  like  a modem  fox-hound  with  his  dash  and 
fire  and  immense  speed  than  a spinning  jenny  is  like  a power- 
loom.  But  in  all  matters  where  powder  and  shot  is  concerned. 
every7 thing  is  changed. 

The  single  barrel  flint  lock,  which  missed  fire  every  other 
time  in  a damp  day,  and  was  so  slow  that,  according  to  the  old 
phrase,  the  sportsman  had  to  begin  pulling  the  trigger  before 
lie  put  the  gun  to  his  shoulder ; the  stubble  eight  inches  high, 
and  well  overgrown  with  weeds  in  those  protectionist  days, 
where  partridges  lay  till  they  were  walked  up,  always  the 
brown  bird,  never  the  red-legged  variety ; the  small  inclosures 
surrounded  by  broad  hedgerows,  and  just  suited  to  the  pace  of 
a steady  old  pointer,  who  ransacked  every  comer  at  a trot,  and 
retrieved  his  birds  ; the  sportsmen,  two  at  most,  satisfied  with 
their  ten  brace,  overjoyed  at  fifteen,  and  thinking  twenty 
pleasant  but  wrong ; the  same  pair  engaged  in  covert-shooting, 
such  as  we  see  it  in  Stubbs’s  pictures,  with  a brace  of  long- 
haired, silky-eared,  short-legged,  nervously  hunting  spaniels, 
questing  and  questing  for  the  sly  old  cock  pheasant  whom 
they  followed  from  one  tangle  of  brambles  and  underwood  to 
another,  till  they  forced  him  to  spring  like  a rocket  into  the 
air  and  risk  his  life  in  an  attempt  to  escape  from  persistent 
persecution ; these  same  spaniels  good  at  flushing  the  occa- 
sional woodcock,  followed  by  cunning  noses  from  his  morning 
feeding  ground,  full  of  springs  and  soft  ‘ boring  ’ places,  to  the 
warm  dry  retreat  under  some  holly  or  birch,  where  he  spent 
his  days  till  flight  time  ; — all  these  are  gone ; and  we  have  in 
their  places,  central-fire  breech-loaders ; mown,  almost  shorn, 
stubbles ; large  fields ; cut-down  hedgerows  ; partridges  driven 
into  the  turnips,  and  then  walked  up  by  four  or  six  gunner? 
with  as  many  beaters ; in  the  place  of  pointers  a contingent  ot 
big  black  retrievers,  large  enough  to  swallow  whole  the  birds  they 
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bring  so  carefully  ; or  later  in  the  season,  the  driven  partridge, 
giving  those  splendid  rocketing  shots  which  all  good  sportsmen 
enjoy,  and  inferior  only  to  the  driven  grouse  crossing  a long 
Yorkshire  moor  in  swarms  with  the  'speed  of  a six-pounder,  or 
driven  black-cock,  flying  faster,  and  seeming  to  fly  slower, 
than  any  bird  of  game ; and  the  covert-shooting,  which  is  a 
holiday  for  half  the  village,  from  the  national  (we  beg  pardon, 
voluntary)  school-girl  who  ‘ taps  ’ at  the  corner  to  keep  back 
the  hares  and  pheasants,  upwards  through  all  grades  of  beaters 
and  ‘ stops  ’ to  the  tenants  who  look  on,  and  the  young  gentle- 
men ‘ at  private  tutor  ’ at  the  vicarage,  each  attaching  himself 
to  a gunner,  and  keeping  the  score ; the  luncheon  in  the 
gamekeeper’s  cottage,  sometimes  partaken  of  by  certain  dainty 
red  petticoats  and  looped-up  skirts  ; — but  many  of  our  readers 
know  the  picture,  or  can  paint  it  for  themselves,  not  perhaps 
in  the  style  of  certain  daily  and  weekly  prints  which  strain  at 
a battue  and  swallow  a battle. 

We  repeat  that  the  customs  of  modem  sport  are  more 
sociable  than  those  of  our  forefathers.  That  it  is  more  cruel 
to  kill  two  hundred  pheasants  in  a day  than  two  we  utterly 
deny,  and  if  we  desire  to  minimise  terror  and  anxiety  for 
timid  creatures,  surely  the  way  to  do  so  is  to  concentrate  the 
daue  in  two  or  three  days  rather  than  to  difluse  it  over  half 
a season. 

We  have  been  drawn  away  from  the  purpose  and  scope  of 
this  article  by  retrospects  too  pleasant  to  be  altogether  passed 
by,  and  we  shall  be  accused  of  partiality  in  our  descriptions. 
It  may  be  that  we  are  partial,  but  what  we  desire  is  to  provide 
^ far  as  legislation  can  secure  it,  that  recreations  peculiarly 
English  may  still  be  followed,  contributing,  as  we  are  sure 
they  do,  to  the  formation  of  an  active,  energetic,  and  so  to 
speak,  athletic  national  character,  and  that  in  these  recreations 
flic  tired  lawyer,  the  busy  merchant,  the  belated  and  exhausted 
politician  may  gain,  as  he  has  done  in  past  times,  refreshment, 
relaxation,  health,  and  life,  with  no  alloy  of  regret  introduced 
by  the  consideration  that  his  sport  is  obtained  at  the  risk  of 
moral  or  social  degradation  for  others. 

There  are  many  ramifications  of  this  question  of  Game  and 
flame  Laws  into  which  our  limits  forbid  us  to  enter ; but  we 
trust  we  have  said  enough  to  impress  on  the  attention  of  our 
readers  two  facts:  first,  that  the  present  system  requires 
reform,  and  secondly,  that  any  reform  ought  to  begin  with  an 
attempt  to  abolish  all  notions  of  feudality  and  privilege  with 
reference  to  game. 
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Art.  V. — Correspondence  between  the  Governor  oj  the  Cape 
Colony  and  the  President,  oj  the  Oranye  Free  States,  relative 
to  the  disputed  Ownership  of  the  Diamond  Field  Territory/, 
presented  to  the  Cape  House  of  Assembly,  1870—1. 

The  recent  discovery  of  diamond  fields  in  South  Africa  has 
attracted  an  unusual  amount  of  attention  to  that  distant 
region  of  the  world.  Nor  indeed  has  the  interest  awakened  in 
the  British  mind  been  alone  created  by  the  fact  of  the  probable 
enrichment  of  a British  colony  and  the  development  of  the  re- 
sources of  a country  in  which  British  power  has  long  been 
predominant.  Other  ingredients  have  not  been  wanting  to 
sustain  the  excitement,  and  the  claims  advanced  by  the  South 
African  Republic  to  the  territory  which  has  been  proved  to 
contain  so  fertile  a source  of  wealth,  have  rendered  jjossible,  if 
not  probable,  complications  which  can  only  be  understood  by 
those  who  are  content  to  judge  of  the  condition  of  the  present 
and  the  prospects  of  the  future  by  a careful  study  of  the  history 
of  the  past.  Inasmuch,  moreover,  as  that  history  will  be  found 
to  throw  some  light  upon  the  larger  question  of  the  relation? 
existing  between  this  country  and  her  colonies,  and  the  policy 
which  has  from  time  to  time  guided  Great  Britain  in  her  conduct 
towards  her  distant  dependencies,  it  will  be  found  to  possess  a 
general  as  well  as  a special  interest. 

In  order  to  arrive  at  a clear  understanding  of  the  position 
w’hich  we  occupy  with  regard  to  the  South  African  diamond 
fields,  it  will  be  necessary  briefly  to  review  the  history  of  our 
possessions  in  that  quarter  of  the  globe,  and  to  point  out  the 
course  of  policy  which  has  brought  about  the  present  state  ot 
affairs ; nor  is  it  improbable  that  the  judgment  which  may  be 
passed  upon  it  by  the  impartial  critic  will  be  found  equally 
applicable  to  proceedings  in  other  colonies  and  under  some- 
what different  circumstances.  It  is  unnecessary  to  weary  the 
reader  by  a recital  of  the  early  history  of  the  Cape,  before  ami 
after  its  final  acquisition  by  England  in  1 806 ; and  indeed  for 
our  present  purposes  it  is  enough  to  start  from  the  well-known 
emigration  of  the  Boers  in  1835  and  1836,  which  took  place 
principally  in  consequence  of  the  abolition  of  slavery,  and  the 
disputes  upon  the  question  of  the  compensation  to  be  paid  to 
those  who  had  been  sufferers  by  that  measure.  Nor  is  it  essen- 
tial to  follow  the  story  of  that  emigration  in  detail,  but  simply  to 
point  out  that  from  those  Dutch  colonists  who  were  engaged 
in  it  has  sprung  the  race  of  Boers  who  are  now  the  occupant5 
of  the  Orange  Free  State  and  Trans  Yaal  Republics. 
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A party  of  emigrant  Boers  first  endeavoured  to  establish 
themselves  in  Natal,  and  having  been  driven  thence,  fell  back 
upon  the  large  tract  of  country  between  the  Orange  and  Vaal 
rivers,  which  was  at  that  time  thinly  populated  and  afforded 
rich  pasturage  for  their  flocks.  The  ancient  bushmen  inhabit- 
ants of  this  country  had  been  gradually  dying  out  for  many 
years  past,  and  at  the  period  of  the  Boer  emigration  the  greater 
part  of  the  land  was  in  the  undisputed  possession  of  various 
native  tribes,  of  whom  the  Ivorannas  and  the  Basutos,  under 
the  rule  of  their  great  chief  Moshesh,  were  among  the  prin- 
cipal, while  much  land  was  held  by  the  Griquas,  the  illegi- 
timate offspring  of  the  white  and  coloured  inhabitants  of  the 
colony,  who,  having  adopted  this  name  in  place  of  their  first 
and  less  euphonious  title  of  ‘ Bastards,’  had  been  gradually 
growing  in  numbers  and  importance,  and  had  settled  to  the 
east  of  the  confluence  of  the  Orange  and  Yaal  rivers,  in  some 
of  the  most  fertile  territory  of  South  Africa:  It  was  in  the 

neighbourhood  of  these  people,  near  to  the  Orange  and  Caledon 
rivers,  that  the  emigrant  Boers  first  established  themselves, 
acknowledging  the  right  of  Moshesh  and  of  the  Griquas  to  the 
land,  and  taking  leases  of  the  same,  for  which  they  paid  rent 
to  the  Griquas,  although  Moshesh  demanded  none,  being  satis- 
fied with  the  protection  afforded  by  their  presence. 

This  satisfaction,  however,  was  not  of  long  continuance. 
The  * innatus  amor  habendi  ’ (especially  where  land  was  con- 
cerned) was  strong  in  the  Boer  nature,  and  they  appear  to  have 
become  speedily  impressed  with  the  idea  that  they  had  as  good 
a right  to  the  country  as  its  earlier  occupants.  The  latter, 
meanwhile,  viewed  with  jealousy  the  encroachments  of  the  new 
comers,  whose  industrious  habits  and  consequent  increase  of 
prosperity  gradually  created  a power  which  rivalled  that  of 
their  own  chiefs,  and  could  hardly  be  viewed  by  the  latter 
without  apprehension.  If,  however,  the  Boers  were  encroaching, 
the  native  tribes  were  not  blameless  in  their  attitude  towards 
their  neighbours,  against  whose  flocks  and  herds  they  carried 
on  a system  of  perpetual  depredations,  which  must  have  been 
vexatious  and  irritating  in  the  extreme  to  the  hard-working 
tanners. 

But  the  Boers  had  not  succeeded  in  escaping  from  the  reach 
of  the  long  ann  of  the  British  Government  by  their  migration 
trom  the  Cape.  The  history  of  the  Orange  River  Territory 
during  the  years  1842-47  inclusive  records  not  only  a per- 
petual strife  between  the  Boers  and  the  native  tribes,  but  also 
constant  attempts  on  the  part  of  the  former  to  establish  them- 
selves independently  of  the  British  Government.  Their  prin- 
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cipal  leader  was  Andries  Pretorius,  under  whom  they  had  formed 
a political  organisation  as  early  as  1842,  and  to  whom  they 
were  said  to  have  taken  an  oath  of  allegiance  as  President  of 
their  republic.  The  three  individuals  who  mainly  opposed  the 
pretensions  of  the  Boers  during  this  period  were  Moshesh. 
chief  of  the  Basutos,  Waterboer,  chief  of  those  Griquas  who 
occupied  the  country  near  the  confluence  of  the  Yaal  and 
Orange  rivers,  and  Adam  Kok,  chief  of  the  Griquas  in  the 
district  of  Philipolis,  so  called  from  a missionary  station  which 
had  been  founded  by  Dr.  Philip  in  1825.  Of  Moshesh  vt 
shall  presently  have  more  to  say,  but  it  is  with  the  other  two 
that  our  diamond-field  history  is  most  concerned.  Waterboer 
had  frequently  rendered  important  services  to  the  Colonial 
Government  in  protecting  the  northern  frontier  from  the 
depredations  of  the  uncivilised  tribes  beyond,  and  had  thus 
proved  himself  a valuable  ally  to  the  cause  of  order  and  good 
government.  His  power  had  originally  sprung  from  disputes 
among  the  Griquas  under  Adam  Kok,  which  resulted  in  the 
establishment  of  a separate  government  under  each  chieftain 
in  1834. 

The  country  of  these  two  Griqua  chiefs  being  continually 
threatened  by  the  Boers,  the  British  Government  interfered 
for  its  protection,  and  after  many  futile  attempts  to  arrange 
matters  peaceably,  British  troops  were  employed  against  the 
Boers  in  1845,  and  treaties  were  entered  into  with  the  native 
tribes.  It  was  under  these  circumstances,  and  whilst  the 
country  was  in  a most  unsettled  state,  that  Andries  Pretorius 
made  an  attempt  to  set  matters  right  between  the  British 
Government  and  the  malcontent  Boers  with  whom  his  influence 
was  paramount  With  the  intention  of  laying  their  case  before 
Sir  H.  Pottinger,  he  journeyed  to  Graham’s  Town,  and  sought 
an  interview  with  that  officer,  who  was  then  Governor  of  the 
Cape.  Unfortunately,  Sir  Henry  refused  him  an  audience 
upon  a technical  objection,  which,  however  valid,  was  impolitic 
in  the  extreme,  and  produced  consequences  which  might  have 
been  avoided  by  more  conciliatory  action.  Almost  immediately 
afterwards,  Sir  Harry  Smith  came  out  from  England  as  Sir 
Henry  Pottinger ’s  successor,  and  it  is  from  this  epoch  that  the 
history  of  the  Orange  River  Territory  becomes  more  interesting 
to  English  readers. 

Sir  Harry  Smith’s  course  of  action  has  frequently  been 
blamed  as  precipitate,  and  his  mode  of  procedure  condemned 
as  productive  of  the  troubles  and  complications  which  have 
subsequently  occurred.  Whilst,  however,  such  condemnation 
is  intelligible  when  proceeding  from  those  who  consider 
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colonies  as  a burden,  acquisitions  of  territory  as  a misfortune, 
and  a policy  of  abandonment,  wherever  abandonment  is  pos- 
sible, to  be  the  only  wise  policy  on  the  part  of  a mother  country, 
it  is  not  so  easy  to  understand  how  Sir  H.  Smith  can  be  blamed 
by  those  who  take  a different  and  higher  view  of  colonial  policy. 
Sir  Harry  found,  close  to  the  borders  of  the  Cape  Colony,  a 
large  tract  of  country,  partly  occupied  by  native  tribes  in 
alliance  with  England,  partly  by  emigrant  Boers,  subjects  of 
the  Queen,  of  whom  many  were  loyally  disposed  and  many 
more  probably  only  disloyal  from  the  force  of  circumstances 
rather  than  from  any  inherent  hostility  to  British  rule.  The 
one  thing  wanted  for  the  pacification  and  prosperity  of  the 
country  was  the  establishment  of  a fixed  and  settled  form  of 
government,  and  to  obtain  this  result  no  other  course  appeared 
feasible  save  the  annexation  of  the  country  and  the  proclama- 
tion of  British  sovereignty.  In  the  precise  manner  and  the 
moment  of  taking  this  course  Sir  H.  Smith  may  have  erred, 
but  a calm  retrospection  will  convince  the  impartial  critic  that 
no  other  course  could  have  afforded  to  the  people  of  the  terri- 
tory in  question  so  fair  a prospect  of  future  tranquillity  and 
good  government. 

In  the  interests  therefore  of  the  inhabitants  of  the  district 
themselves,  in  the  interests  of  the  Cape  Colony  (to  which  the 
tranquillity  of  their  neighbours  was  of  vital  moment),  and  in 
the  interests  of  England,  if  she  intended  to  preserve  her  con- 
nexion with  her  colonies  and  share  their  good  or  evil  fortune, 
annexation  appeared  to  be  desirable.  Accordingly,  having 
determined  on  this  course,  on  the  3rd  of  February,  1848,  Sir 
Harry  Smith  proclaimed  the  Queen’s  authority  ‘ over  the  terri- 
‘ tones  north  of  the  Great  Orange  River,  including  the  countries 
‘of  Moshesh,  Moroko,  Moletsani,  Sinkonayala,  Adam  Kok, 
‘ Gert  Taaybosch,  and  of  other  minor  chiefs,  so  far  north  as  to 
‘the  Vaal  River,  and  east  to  the  Drakensberg  or  Quathlamba 
‘ Mountains ; ’ and  in  March,  1851,  the  Queen,  by  letters  patent 
under  the  Great  Seal,  annexed  these  territories  to  the  Govern- 
ment of  the  Cape  of  Good  Hope,  and  gave  to  them  the  name 
of  the  Orange  River  Territory.  Thus,  then,  the  whole  of  the 
territory  in  which  the  diamond  fields  have  now  been  discovered, 
was  formally  brought  into  the  possession  of  the  British  Crown  ; 
and  there  can  be  but  little  doubt  that  had  a judicious  policy  of 
conciliation  and  good  management  been  pursued,  any  temporary 
discontent  would  long  since  have  passed  away,  the  whole 
country  would  have  settled  down  quietly  under  British  govern- 
ment, and  the  recent  discoveries  of  diamond  fields  would  have 
been  regarded  by  us  at  the  present  moment  with  unalloyed 
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satisfaction,  as  an  unexpected  but  welcome  development  of 
the  resources  of  a British  colony. 

According  to  Sir  Harry  Smith’s  proclamation,  all  the  native 
chiefs  within  the  annexed  territory  were  to  be  under  the  sove- 
reignty of  the  Queen,  while  their  authority  over  their  own 
tribes  was  to  be  maintained  according  to  their  customs  and 
usages.  All  her  Majesty’s  subjects  were  to  be  governed  l>y 
the  laws  of  the  Cape,  and  were  to  pay  an  annual  quit-rent  for 
their  lands  to  Government,  which  quit-rents  would  be  first 
applied  in  indemnifying  the  native  chiefs,  and  then  in  defray- 
ing the  expenses  of  their  own  government.  Major  Warden 
was  appointed  British  resident  magistrate  at  Bloem  Fontein. 
and,  under  him,  a civil  commissioner  and  magistrate,  com- 
bined in  one  person,  was  to  be  stationed  at  Wenberg,  and 
another  on  the  Caledon  River.  A land  commission  was  also 
formed,  who,  among  other  things,  were  to  register  each  farm, 
and  fix  the  amount  of  quit-rent  according  to  the  value  of  the 
land. 

These  proceedings  were  all  approved  by  Lord  Grey,  then 
Secretary  of  the  Colonies.  Now,  however,  began  to  be  seen 
the  ill  effects  of  the  offence  given  by  Sir  H.  Pottinger  to  Pre- 
toria. The  partisans  of  the  latter  refused  obedience  to  Sir 
II.  Smith’s  proclamation;  and  Major  Warden  was  stopped  by 
a party  of  armed  Boers  within  a few  miles  of  Bloem  Fontein, 
and  narrowly  escaped  being  captured  by  them.  Pretorius  issued 
a proclamation  declaring  that  the  Boers  would  not  submit  to 
British  authority,  and  warning  those  emigrants  who  would  Dot 
join  him  that  they  must  quit  the  country,  and  that  neutrals 
would  be  treated  as  enemies.  Watcrboer,  Adam  Kok,  and 
Moshesh  remained  firm  and  faithful  in  support  of  the  British 
Government.  In  August  1848,  Sir  Harry  Smith  arrived  with 
troops  at  Colesberg ; and  in  answer  to  communications  from 
the  rebels,  declared  that  the  proclamation  would  be  main- 
tained ; that  four-fifths  of  the  people  were  in  favour  of  British 
sovereignty,  and  had  merely  been  intimidated  by  the  violence 
of  Pretorius;  and  that  most  of  the  latter's  followers  were 
strangers  and  persons  ruined  in  circumstances.  On  the  29th 
August  a severe  engagement  was  fought  at  Boemplats,  which 
resulted  in  the  total  defeat  of  Pretorius ; and  in  the  following 
month  Sir  H.  Smith  proclaimed  the  inclusion  of  the  Vaal 
River  district  under  British  sovereignty.  Pretorius  was  out- 
lawed. Fines  were  levied  upon  those  who  had  taken  part  in 
the  rebellion ; the  Governor  was  satisfied  that  the  Dutch 

settle  down,  and  the  general  appear- 
time  satisfactory. 
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Unfortunately,  however,  this  was  of  no  long  duration.  The 
•Treat  Basuto  chief,  Moshesh,  had  beeome  discontented,  and 
had  quarrelled  with  his  neighbour,  Sinkonayala.  In  conse- 
quence of  the  disturbances  which  followed,  and  of  several 
robberies  having  been  committed  by  some  of  his  tribe,  Major 
Warden  called  out  a patrol  of  burghers  for  the  protection  of 
the  farmers.  Whether,  however,  from  chronic  discontent,  or 
owing  to  the  intrigues  of  Moshesh,  the  Boers  responded  to  the 
call  neither  promptly  nor  in  sufficient  force ; and  in  a skirmish 
with  the  Basutos,  Major  Warden  gained  a very  equivocal 
advantage.  The  result  was  that  the  loyal  Boers  became  luke- 
warm and  unwilling  to  offend  their  neighbours  by  rendering 
assistance  to  the  Government,  and  the  disaffection  appeared  to 
gain  strength  daily.  It  is  true  that  Moshesh  disclaimed  hos- 
tility towards  the  British  Government,  but  the  result  of  his  in- 
trigues with  the  Boers  (hereafter  to  be  visited  with  heavy  retri- 
bution) was  to  greatly  increase  the  difficulties  of  carrying  on  the 
government  of  the  country.  Wearied  with  the  continuance  of 
these  difficulties,  and  the  consequent  expense  to  the  Imperial 
exchequer,  on  the  15th  December  1851,  little  more  than  nine 
months  after  the  issue  of  the  letters  patent  annexing  the 
Orange  River  Territory,  Lord  Grey  wrote  a despatch  as  preci- 
pitate in  the  direction  of  abandonment  as  any  action  of  Sir  II. 
Smith’s  in  a contrary  direction.  He  stated  that  ‘ if  the  inha- 

* bitants  would  not  support  the  authority  of  the  British  Govern- 
‘ ment,  which  had  been  established  in  the  sovereignty  solely 
‘ for  their  advantage — but,  on  the  contrary,  desired  to  be  re- 

* lieved  from  it — there  was  no  British  interest  to  be  served  by 
‘ maintaining  it,  and  that  it  mas  impossible  the  expense  could  be 
‘ incurred  of  keeping  up  a force  sufficient  to  maintain  in  that 
‘ distant  region  an  authority  which  the  great  majority  of  the 

* inhabitants  would  not  obey.  But  that  it  would  be  necessary, 
‘ in  the  first  place,  that  the  superiority  of  the  British  arms 
‘ over  those  by  whom  they  had  been  resisted  should  be  esta- 

* blished ; and  next,  that  the  interests  of  our  allies  should  be 

* attended  to.’ 

Meanwhile,  during  these  disturbances  with  Moshesh,  Pre- 
toriug,  who  had  crossed  the  Vaal,  evinced  a much  more  wise 
and  conciliatory  spirit,  refusing  to  join  the  Basuto  chief,  or  to 
uphold  the  cause  of  the  rebellious  Boers.  In  consequence  of 
this  good  conduct  he  was  relieved  from  his  outlawry,  and 
friendly  relations  re-established  with  the  Trans-Vaal  Boers 
under  his  control,  a convention  being  carried  out  with  them  in 
1852  by  assistant-commissioners  Major  Ilogg  and  Mr.  Owen, 
on  the  part  of  the  British  Government. 
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And  now  comes  the  most  incomprehensible  part  of  the  whole 
history.  Lord  Grey  quitted  office,  Sir  John  Pakington  suc- 
ceeded him  during  the  short  administration  of  Lord  Derby, 
and  was  in  turn  replaced  by  the  Duke  of  Newcastle  in  the 
autumn  of  1852.  In  April  1852,  General  Cathcart  having 
succeeded  Sir  Harry  Smith,  moved  up  a strong  body  of  troops 
against  Moshesh,  and  fought  an  action  at  Berea  upon  the  20tb 
December  in  the  same  year,  after  which  the  Basuto  chief  gave 
in  his  entire  submission,  and  acknowledged  his  vassalage  to 
Her  Majesty’s  authority.  The  victory  having  been  by  no 
means  of  a decisive  character,  this  submission  was  readily 
accepted.  Compensation  was  made  to  the  loyal  chiefs  and 
farmers  from  the  cattle  taken  from  Moshesh,  the  troops  were 
withdrawn,  and  the  Governor  expressed  his  belief,  that  ‘ whilst 

* among  the  native  tribes  a good  understanding  and  peaceful 

* relations  had  been  restored  to  a degree  which  had  not  existed 

* for  many  years,  all  claims  upon  the  British  Government  had 

* been  sufficiently  compensated,  all  wrongs  redressed;  and 

* unless  wilful  aggressions  should  take  place  on  the  part  of  the 
‘ colonists  of  European  origin,  a degree  of  security  and  peace 

* might  result  from  recent  events  which  had  not  been  experienced 

* since  the  assumption  of  the  sovereignty .’ 

These  sentiments  were  conveyed  by  the  Governor  in  a 
despatch  to  the  Duke  of  Newcastle,  written  in  January  1853, 
in  which  he  characterises  the  ‘ general  aspect  of  affairs  ’ as 
‘most  cheering;’  and  the  answer  to  that  despatch,  upon  the 
14th  March,  conveyed  the  information  that  her  Majesty's 
Government  had  decided  to  withdraw  from  the  sovereignty ! 

‘ The  rude  government  which  had  hitherto  existed  had  not  answen  ' 
its  purpose,  and  there  were  no  advantages  which  would  compensate  fcr 
the  risk  and  expense  attending  its  retention.  Moreover,  the  presen! 
conjuncture  was  a favourable  one,  and  the  late  expedition  and  engage- 
ment would  remove  any  misconstruction  to  which  the  relinquishment  of 
territory  might  be  able  to  give  rise.’ 

The  determination  to  which  Her  Majesty’s  Government  thus 
arrived  was  in  effect  to  abandon  the  sovereignty  of  the  Orange 
River  Territory,  precisely  at  the  moment  when  the  difficulties 
which  had  followed  the  assumption  thereof  had  been  nearly  or 
entirely  overcome;  and  when  a firm  hand  and  a wise  head  at 
the  seat  of  government  would  have  maintained  the  tranquillity 
of  the  country,  and  gradually  welded  it  into  one  united  pro- 
vince, which,  eventually  incorporating  Natal  and  the  Cape 
Colony  with  the  intervening  land,  would  have  worked  out  that 
future  to  which  even  now  South  Africa  must  look  for  her  best 
chance  of  permanent  prosperity. 
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Unhappily,  however,  the  considerations  by  which  British 
policy  was  governed  at  the  moment  were  not  such  as  would 
permit  the  realisation  of  these  ideas.  What  those  considera- 
tions were  it  is  beyond  our  province  to  discuss  here ; but  they 
may  in  some  degree  be  gathered  from  the  debate  in  the  House 
of  Commons,  which  took  place  upon  May  9th,  1854,  upon  a 
motion  of  Mr.  (now  Sir  Charles)  Adderley  for  an  address  to 
the  Crown,  praying  her  Majesty  to  reconsider  the  ‘ Order  hi 

* Council  for  the  abandonment  of  all  sovereignty  over  the 
4 Orange  River  Territory.’  Mr.  Frederick  Peel,  speaking  on 
behalf  of  Lord  Aberdeen’s  Government,  declared  his  regret 
that  we  had  ever  crossed  the  Orange  River,  asserted  the  hosti- 
lity of  the  Boers  to  British  rule,  and  dwelt  upon  the  expense 
of  the  Kafir  wars,  and  the  desirability  of  leaving  the  colonists 
as  much  as  possible  to  manage  their  own  affairs.  He  stated 
that  in  consenting  to  annex  the  territory,  Lord  Grey  had  acted 
‘ in  deference  to  the  views  of  Sir  Harry  Smith,  and  against 

* his  own  better  judgment  and  more  far-seeing  views ; ’ and 
he  announced  that  the  policy  of  the  Government  was  4 to  con- 
4 ciliate  the  inhabitants  of  the  colony,  and  to  carry  out  the 
4 principle  of  non-intervention  in  the  petty  quarrels  of  ancient 
4 chiefs.’  Sir  John  Pakington  having  taken  the  opportunity 
of  declaring  his  own  individual  opinion  to  be  in  favour  of 
abandonment,  Mr.  Adderley,  after  a gallant  but  ineffectual 
protest  against  the  course  about  to  be  pursued,  withdrew  his 
motion,  the  success  of  which  would  have  been  hopeless  against 
this  combination  of  friend  and  foe. 

Meanwhile,  the  despatch  of  the  Duke  of  Newcastle  in 
March,  1853,  bad  been  followed  by  the  mission  of  Sir  George 
Clerk  to  arrange  matters  in  connexion  with  the  abandonment 
of  the  Orange  River  Territory.  On  the  14th  April  Governor 
Cathcart  had  reported,  4 1 am  still  able  to  say  that  all  is  pre- 
4 pared  for  a transition  either  to  a state  of  independence  or  a coh- 
4 firmed  Government  under  British  rule;’  and  in  an  enclosure 
in  the  same  despatch,  Mr.  Greene,  the  British  Resident,  had 
referred  to  the  alarm  of  Moshesh,  who  4 sees  that  if  the  Govern- 
‘ ment  withdraws  from  the  sovereignty  the  natives  in  it  must 
4 sooner  or  later  come  into  collision  with  the  Boers' 

The  proposed  abandonment  was  received  with  great  dis- 
favour at  the  Cape.  Petitions  earnestly  deprecating  the  in- 
tended 8 top  were  presented  by  merchants  and  inhabitants  of 
Cape  Town,  Burghersdorp,  by  the  Presbytery  of  Swellemlam, 
from  Graham’s  Town,  Uitcnhage,  Colesberg,  Graaff  Reinet, 
Port  Elizabeth,  and  all  the  principal  places  in  the  colony, 
signed  by  4 the  leading  mercantile  firms  and  chief  inhabitants. 
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* of  all  professions  and  callings.’  These  petitions  stated  that 
the  petitioners  learned  4 with  very  deep  regret  and  npprehen- 

* sion  ’ the  course  proposed  to  be  taken  ; that  * the  confidence 
4 reposed  in  the  permanent  protection  offered  by  Sir  Ham 

* Smith’s  proclamation  of  1848  for  making  British  power 

* supreme  in  the  sovereignty,  led  to  a rapid  increase  of  its 

* population,  and  to  the  investment  of  large  capital  in  lamb. 

* buildings,  stock,  and  merchandise,  which  have  resulted  in  a 
4 considerable  export  of  wool  to  England  of  a very  superior 
4 quality,  in  exchange  for  British  manufactures  ; while  its  in- 
4 crease  and  increasing  trade  has  already  become  of  much  im- 
4 portance  both  to  Great  Britain  and  the  colony ; ’ they  pointed 
out  that  4 it  has  ever  been  a prominent  feature  in  British  border 
4 policy  to  provide  for  the  protection,  civilisation,  and  moral 
4 and  religious  instruction  of  the  native  tribes,’  and  that  the 
furtherance  of  these  objects  was  incompatible  with  abandon- 
ment of  the  sovereignty ; they  declared  that  4 an  extensive  sys- 
4 tern  of  serfdom  and  slavery  would  speedily  supervene ; ’ they 
prophesied  4 an  exterminatory  war  of  races ; ’ and  whilst  they 
condemned  the  threatened  policy  as  4 a retrograde  step.’  they 
expressed  their  conviction  that  within  a very  limited  time  it 
would  become  the  duty  of  the  British  Government  to  recover 
and  repossess  the  territory  with  4 tremendously  increased  diffi- 
4 cidty,  as  w-ell  as  expenditure  of  blood  and  treasure.’  Sir 
George  Clerk’s  own  report  to  the  Duke  of  Newcastle  in 
August,  1853,  states  that  ‘among  British  settlers  and  specu- 
4 lators  the  consternation  has  been  great,  and  in  some  instance? 

4 I believe  they  are  violent  in  their  invective.’  From  this  and 
subsequent  despatches  it  is  abundantly  proved  that  in  the 
Orange  River  Territory  itself  opinions  were  much  divided  upon 
the  all-important  question  of  the  hour.  There  can  be  no  doubt 
that  a strong  feeling  existed  on  the  part  of  the  English  settler? 
against  the  abandonment  of  the  sovereignty  and  the  withdrawal 
of  British  protection ; and  that  there  were  many  among  the 
Boers  who  would  have  been  well  content  to  let  matters  remain 
as  they  were,  especially  since  the  recent  campaign  had  afforded 
hopes  of  greater  quiet  and  a cessation  from  native  depredation'. 
It  is,  however,  equally  true  that  there  were  many  disaffected 
Boers,  impatient  of  English  authority  and  English  custom?, 
especially  when  the  exercise  of  the  one  and  the  existence  of 
the  other  clashed  somewhat  harshly  with  their  notions  a?  to 
the  best  manner  of  dealing  with  the  native  tribes.  For  whilst 
the  policy  of  England  had  ever  been  to  respect  native  right 
and  to  promote  native  civilisation,  it  is  to  be  feared  that  the 
Boers  had  neither  that  horror  of  slavery  nor  that  consideration 
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for  their  neighbours’  rights  which  had  been  enforced  upon  them 
by  successive  British  Governments.  Doubtless,  therefore,  there 
were  many  who  were  willing  enough  to  get  rid  of  England ; 
and  when  a British  Commissioner  was  sent  out  for  the  purpose  of 
carrying  out  that  policy  of  abandonment  which  would  enable 
them  to  do  so,  he  found  little  difficulty  in  reporting  the  exist- 
ence of  a sufficiently  strong  anti-English  feeling  to  enable  him 
to  present  to  those  who  sent  him  such  a picture  of  the  state 
and  the  opinion  of  the  country  as  encouraged  them  to  perse- 
vere in  the  course  which  they  had  determined  to  pursue. 

A perusal  of  Sir  George  Clerk’s  despatches  and  enclosures 
will  show  to  any  unprejudiced  mind  that  the  state  of  the  Orange 
River  Territory  at  this  time  was  just  such  as  would  have  en- 
abled a clever  commissioner  to  make  out  a good  case  on  either 
side.  In  fact,  had  the  British  Government  set  its  face  strongly 
against  abandonment,  the  anti-English  or  ‘ Independence’  Party 
would  have  probably  disappeared  within  a few  years,  and  the 
stability  of  British  authority  have  been  permanently  confirmed 
upon  a durable  and  satisfactory  basis.  As,  on  the  contrary, 
tbe  British  Government  desired  that  British  authority  should 
be  withdrawn  and  the  sovereignty  abandoned,  the  party  in  the 
Territory  which  held  these  views  was  necessarily  strengthened, 
the  loyal  upholders  of  British  rule  were  discouraged,  and, 
having  not  only  no  object  in  asserting  these  opinions  but  every 
inducement  to  conceal  and  abandon  them,  the ' lukewarm  and 
doubtful  men  saw  without  difficulty  the  scale  into  which  their 
interest  dictated  that  their  weight  should  be  thrown  ; and  so  it 
came  to  pass  that  the  protests  and  petitions  of  the  Cape  colo- 
nists and  the  British  settlers  in  the  Orange  River  Territory 
passed  unheeded,  the  Dutch  element  was  in  the  ascendant,  and 
the  most  valuable  districts  of  South  Africa  were  deprived  of 
the  advantage  of  connexion  with  a strong  and  stable  Govern- 
ment, and  were  cast  off  as  worthless  possessions,  to  be  experi- 
mentalised upon  by  infant  republics  and  to  become  in  all  pro- 
bability the  battle-field  upon  which  should  be  carried  on  the 
melancholy  conflict  of  races,  until  the  usual  result  of  such  con- 
flicts should  be  arrived  at  by  the  extirpation  of  the  unhappy 
Datives. 

Sir  George  Clerk  performed  his  task  with  equal  zeal  and 
fidelity,  and  indeed  it  is  to  him  that  the  chief  credit  or  discredit 
°f  the  abandonment  scheme  must  be  attributed : for,  in  his 
despatch  of  November  14th,  1853,  the  Duke  of  Newcastle 
having  stated  that  the  views  of  Her  Majesty’s  Government 
bad  undergone  no  change  as  to  their  contemplated  jjolicy,  and 
having  given  vent  to  the  sentiments  invariably  urged  whenever 
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such  a policy  has  to  be  supported,  viz.,  that  ‘ the  maintenance 
‘ of  British  dominion  could  only  be  insured  at  a considerable 
4 permanent  cost  to  the  mother  country , with  a constant  liability 
4 to  expensive  and  protracted  frontier  contests,’  went  on  to  use 
the  following  remarkable  words  : — 

‘ I hare,  therefore,  to  instruct  you  to  proceed  on  the  assumption  that 
this  line  of  policy  is  that  deliberately  chosen  by  Her  Majesty’s  advisers. 
/ do  not  say  that  even  these  strong  convictions  would  not  yield  to  argu- 
ment to  the  contrary,  if  urged  with  the  force  of  the  experience  which  you 
have  acquired.  If  I understood  you  to  be  decidedly  of  opinion  that 
the  subject  must  be  reopened,  I should  not  refuse  reconsideration ; but 
I wish  you  to  look  upon  this  as  a discretion  reposed  in  you,  only  to  be 
exercised  on  the  fullest  persuasion  of  its  necessity.’ 

It  is  needless  to  say  that  this  discretion  was  not  exercised,  and 
on  the  30th  January,  1854,  the  proclamation  of  abandonment 
was  agreed  to  by  Her  Majesty  in  Council ; and  on  the  23rd 
February  the  convention  was  signed  between  Sir  George  Clerk 
as  Her  Majesty’s  High  Commissioner  and  certain  Boers  elected 
to  represent  those  who  were  about  to  inaugurate  the  new 
republic. 

Within  little  more  than  a year  a neighbouring  province, 
possessed  by  native  tribes,  was  brought  permanently  under 
British  authority  upon  principles  apparently  the  very  reverse 
and  opposite  of  those  which  had  actuated  the  British  Govern- 
ment in  this  unfortunate  transaction.  We  can  hardly  avoid 
asking  the  question  of  ourselves,  4 if  the  policy  which  dictated 
4 the  abandonment  of  the  Orange  River  Territory  is  to  be  up- 
4 held  and  justified,  what  are  we  to  say  of  the  conquest  and 
4 retention  of  British  Kaflraria  ?’  The  grounds  upon  w hich  the 
latter  province  was  thus  treated  are  briefly  stated  in  a despatch 
from  Lord  John  Russell  to  Sir  George  Grey,  bearing  date 
June  3rd,  1855,  in  words  which  contrast  forcibly  with  the 
vacillating  expressions  of  the  Duke  of  Newcastle : — 

4 Let  me  in  the  first  place  declare  explicitly  that  it  is  for  no  object  of 
dominion  or  extension  of  territory  that  Great  Britain  wishes  to  main- 
tain possession  of  Kaflraria.  So  far  as  the  interests  of  this  Empire  art 
concerned,  British  Kaflraria  might  be  abandoned,  and  the  eastern  dis- 
tricts of  the  Cape  Colony  left  unprotected,  without  injury  to  the  power 
of  the  United  Kingdom,  and  with  a considerable  saving  to  its  finances. 
But  such  considerations  have  not  been  allowed  to  prevail.  The  per- 
formance of  an  honourable  duty  to  British  colonists,  the  maintenance  of 
a position  acquired  at  great  cost  both  of  men  and  money,  and  lastly, 
views  of  comprehensive  and  vigilant  humanity,  induce  Her  Majesty's 
Government  to  take  a very  different  course.'  ■ 

These  are  the  words  of  an  English  statesman,  and  it  is  hardly 
possible  to  read  them  without  a consciousness  that  whilst  they 
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represent  feelings  and  opinions  dear  to  Englishmen,  and  point 
to  the  ancient  and  time-honoured  policy  which  has  for  ages 
been  the  boast  and  pride  of  England,  they  cam-  with  them 
the  severest  condemnation  of  the  policy  of  short-sighted  and 
timorous  economy  which  led  to  the  abandonment  of  the  Orange 
River  Territory.  British  Kaffraria  was  retained  by  the  British 
Government  in  1855,  and  finally  annexed  to  the  Cape  Colony 
by  Sir  Philip  Wodehouse  in  1865.  By  the  British  Govern- 
ment also  the  sovereignty  of  the  Orange  River  Territory  was 
abandoned  in  1854  ; and  we  must  not  complain  if  our  colonial 
policy  should  be  sometimes  characterised  by  our  colonists  as 
vacillating  and  uncertain. 

It  must  not  be  supposed  that  the  convention  which  withdrew 
British  authority  from  the  Orange  River  Territory  was  fol- 
lowed by  universal  quiet  and  contentment  Sir  George  Grey 
succeeded  General  Cathcart  as  Governor  of  the  Cape  in  1854, 
and  the  papers  presented  to  Parliament  relative  to  his  recall 
and  re-appointment  afford  ample  evidence  of  the  mischief  which 
followed  the  abandonment  of  the  sovereignty  and  the  difficul- 
ties by  which  its  inhabitants  were  surrounded.  Sir  George 
Grey  offended  his  Home  Government  by  recommending  to  the 
Cape  Parliament  that  Federation  of  South  African  provinces, 
including  the  Orange  State,  which  the  colonial  policy  of  the 
Home  Government  disapproved.  Without  entering  into  the 
merits  of  the  dispute  between  Sir  George  and  his  accusers,  it 
is  plain  enough  that  a strong  feeling  existed  in  favour  of 
federation  in  South  Africa,  and  it  may  be  questioned  whether 
the  feeling  will  not  even  yet  be  found  to  have  been  possessed 
of  inherent  strength  and  vitality. 

In  a despatch  to  Sir  E.  Cytton,  in  November,  1858,  Sir 
George  referred  to  the  abandonment  as  a measure  ‘ carried  out 
‘ in  opposition  to  the  wishes  of  nearly  all  the  wealthy  and  in- 
‘ fluential  inhabitants  of  the  Orange  River  Territory,  as  also  in 
‘ opposition  to  the  wishes  of  all  the  European  and  native  inha- 
‘ bitants  of  South  Africa,  who  live  without  the  Orange  River 
‘ Territory.’  He  urged  with  great  force  that  experience  had 
shown  that  the  views  which  led  to  the  dismemberment  of  South 
Africa  were  mistaken  ones,  and  he  earnestly  advocated^  the 
establishment  of  a Federal  Union.  The  Orange  Free  State 
were  at  that  time  ready  and  anxious  to  adopt  such  a project, 
which  might  doubtless  have  been  carried  into  effect,  had  the 
policy  of  the  British  Government  permitted  so  desirable  a 
course  to  have  been  taken.  Unfortunately,  however,  the  only 
result  of  the  attempt  was  a snub  to  the  Governor,  and  the  op- 
portunity of  establishing  a Federation  was,  in  his  opinion,  * lost 
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* for  ever.’  The  evils,  however,  of  which  complaint  had  been 
made  still  continued.  One  of  them,  prominently  alluded  to  in 
Sir  George  Grey’s  despatches,  was  the  unsettled  state  in  which 
boundaries  had  been  left ; and  from  hence  we  shall  find  that 
some  of  the  present  South  African  complications  have  arisen. 

The  wish  for  Federation  has  never  entirely  died  out,  and 
indeed  it  has  advanced  even  further ; for  in  spite  of  the  re- 
ported disaffection  of  the  Boers,  by  which  the  minds  of  Lord 
Grey  and  his  successors  were  inclined  to  abandonment,  the 
inhabitants  have  more  than  once  attempted  to  rejoin  the  British 
sovereignty.  So  strong  was  this  feeling,  that,  in  his  despatch 
of  June  19th,  1863,  Sir  Philip  Wodehouse  * thinks  it  necessary 

* to  acquaint’  the  Duke  of  Newcastle  that  ‘ for  some  months 
‘ past  an  agitation  has  been  in  progress  in  the  Orange  Free 

* State  with  a view  to  the  re-annexation  in  some  shape  of  that 

* territory  to  the  British  possessions  in  this  quarter.  Latterly 
‘ public  meetings  have  been  held  at  various  places,  at  which 
1 resolutions  in  favour  of  such  a measure  have  been  carried 
‘ either  unanimously  or  by  large  majorities ; and  1 have  every 

* reason  to  believe  that  before  long  I shall  receive  some  com- 

* munication  on  the  subject  from  the  existing  Government  of 

* the  Republic.’  To  this  despatch,  in  which  the  Governor  asked 
for  instructions,  in  the  event  of  his  receiving  such  a communi- 
cation, the  Duke  of  Newcastle  replied  that  he  was  to  * be  careful 

* to  take  no  course  and  to  hold  no  language  which  would  have 
‘ the  effect  of  encouraging  a movement  in  favour  of  re-annexa- 

* tion  ; ’ and  the  cold  water  throw  n upon  the  attempt  seems  to 
have  checked  its  growth.  It  may  here  be  remarked  that  a 
memorial  presented  in  1868  to  the  Duke  of  Buckingham,  by 
a ‘ numerous  deputation  of  gentlemen  connected  with  and  in- 
‘ terested  in  the  colony  of  the  Cape  of  Good  Hope,’  also 
stated  that*  a general  desire  has  been  expressed  in  the  Colony. 

‘ as  in  the  Free  State  itself,  that  the  re-annexation  of  the  Free 

* State,  in  one  form  or  other,  as  a British  dependency  should 

* be  accomplished.’  It  is  evident,  therefore,  that  before,  at, 
and  after  the  arrangement  of  1854,  there  has  always  existed* 
party  in  the  Free  State  favourable  to  British  authority;  and 
that  probably  even  at  the  present  moment  the  real  interests 
alike  of  the  Free  State  and  of  the  Cape  Colony  would  be  best 
promoted  by  the  re-establishment  of  the  sovereignty  so  weakly 
and  unwisely  abandoned.  A fault  once  committed  is  not,  how- 
ever, always  susceptible  of  remedy,  and  we  shall  find  the  evil 
consequences  of  our  mistaken  policy  throughout  the  whole 
course  of  subsequent  events  in  South  African  history. 

From  the  abandonment  of  the  Orange  River  Territoiy  in 
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1854,  down  to  the  diamond  discoveries  of  1867,  occurred  seve- 
ral episodes  which,  did  time  and  space  permit,  would  be  found 
worthy  of  careful  attention.  It  is,  however,  only  possible  to 
allude  here  to  such  portions  of  South  African  history  as  bear 
more  directly  upon  the  condition  of  that  part  of  the  country  in 
which  the  diamond  fields  are  situate,  and  upon  the  proceedings 
of  those  who  have  claimed  territorial  rights  therein.  For  if, 
in  attempting  to  come  to  a fair  decision  upon  rival  claims  in 
1871,  we  find  that  one  claimant  has  during  the  last  fifteen  or 
twenty  years  been  uniformly  and  constantly  engaged  in  pushing 
forward  his  boundaries,  and,  rightfully  or  wrongfully,  increas- 
ing his  territorial  possessions,  a presumption  may  possibly  be 
created  not  entirely  favourable  to  his  pretensions  in  the  in- 
stance immediately  before  us;  and  we  shall  be  inclined  to 
scrutinise  with  greater  care,  and  even  with  suspicion,  his 
present  line  of  procedure.  And,  therefore,  it  is  well  to  stay 
for  a moment  in  our  narrative,  in  order  to  take  a passing  glance 
at  the  conduct  of  the  Free  State  iu  their  dealings  with  others 
of  their  neighbours  besides  those  Griquas  against  whom  is 
their  contention  at  the  present  moment. 

It  has  already  been  mentioned  that  the  country  of  Moshesh, 
the  Basuto  chief,  had  been  included  in  that  territory  over  which 
British  sovereignty  was  declared  by  Sir  II.  Smith’s  proclama- 
tion in  1848.  This  chief  claimed  to  have  been  all  along  in 
alliance  with  England,  and  objected  to  the  expressions  used  by 
Sir  George  Clerk  in  the  convention  of  the  23rd  February 
with  the  Free  State,  in  which  he  affirmed  that  * the  British 
‘ Government  had  no  alliance  whatever  with  any  native  tribes 

* northward  of  the  Orange  River,  save  that  with  Adam  Kok.’ 
Sir  George  Clerk,  however,  had  also  stated  in  a despatch  of 
the  24th  January,  1854,  ‘ The  ad  vantages  are  considerable  in 

* leaving  matters  between  us  and  |Moshesh  on  a footing  which 

* does  not  prohibit  a closer  connexion  hereafter.'  And,  in  the 
year  1861,  we  find  Moshesh  earnestly  seeking  this  4 closer  con- 
‘ nexion,’  and  desirous  that  he  and  his  people  should  be  recog- 
nised as  British  subjects. 

It  is  not  difficult  to  account  for  the  change  which  had  thus 
come  over  the  once  mighty  chief,  whose  deeds  and  character 
are  worthy  of  a history  to  themselves,  and  who  throughout  the 
whole  of  his  life  had  displayed  a vigorous  ability  which  should 
command  respect.  The  withdrawal  of  British  authority  had 
resulted,  as  had  been  amply  foretold,  in  the  establishment  of  a 
chronic  state  of  warfare  between  the  Boers  and  the  Basutos, 
in  which  the  latter,  although  they  arc  said  to  have  been  only 
prevented  by  the  intervention  of  the  British  Government  from 


Digitized  by  Google 


424 


South  Africa  and  her  Diamond  Fields. 


Oct 


destroying  the  former  in  1857,  were  gradually  pushed  back 
and  driven  from  their  lands  before  the  white  men.  The  natives, 


indeed,  fought  at  terrible  disadvantage,  for  it  must  be  remem- 
bered that  the  patriotic  and  economical  government  who  with- 
drew from  the  native  tribes  of  the  Orange  River  Territory  the 
protection  which  British  policy  had  ever  hitherto  afforded  to 
aborigines  in  the  vicinity  of  British  colonies,  went  one  step 
further  in  their  new  course,  and  agreed  by  the  convention  of 
1852  to  the  somewhat  one-sided  proposition  that  whilst  arms 
and  ammunition  might  be  furnished  to  the  Boers,  none  should 
be  sold  to  the  natives ! What  wonder,  then,  that  little  by  little 
the  native  tribes  receded  before  their  encroaching  neighbours. 

There  is  something  upon  this  point  inexpressibly  touching 
in  the  petition  addressed  by  Moshesh  to  Sir  Philip  Wodehouse 
upon  the  arrival  of  the  latter  at  the  Cape  in  December  1861. 
After  stating  his  case  at  great  length,  and  alluding  to  the 
boundary  war  between  his  people  and  President  Boshof  of  the 
Free  State,  and  his  consequent  loss  of  territory  in  1858,  he 
goes  on  to  say,  ‘ And  now,  we  say,  can  the  Queen  suffer  her 
‘ children  to  be  attacked  again  with  their  hands  bound,  while 
‘ those  who  attack  ns  arc  furnished  with  arms  and  ammunition 
‘ hy  her  Governmejit  ? I have  always  said  we  were  forgotten, 

* but  for  a moment.  I still  trust  in  her  justice  and  humanity  ; 
‘ therefore  I now  ask  to  be  recognised  as  her  subject,  and  that 
‘ my  subjects  the  Basutos  may,  on  account  of  and  through  my 
e chieftainship,  be  her  subjects  too.  I ask  this  of  her  gene- 

* rosity,  for  we  have  nothing  to  offer  in  exchange  but  our 

* gratitude  and  fidelity  ; though  if  it  were  asked,  or  necessary, 

* every  Basuto  would  willingly  offer  his  life  in  her  service.’ 

It  is  not  quite  clear  whether  Moshesh  comprehended  the  full 
effect  upon  himself  and  his  people  of  becoming  the  Queens 
subjects,  nor  is  it  pretended  that  the  native  tribes  had  been 
wholly  free  from  blame  in  the  wars  between  themselves  ana 
the  Free  State.  It  cannot  be  doubted,  moreover,  that  Moshesh 


was  possessed  of  sufficient  tact  and  cunning  to  make  his  cause 
appear  the  better  wherever  there  was  a possibility  of  his  doing 
so ; and  it  is  certain  that  robberies  and  murders  had  been  from 
time  to  time  committed  by  persons  belonging  to  the  Basuto 
tribe.  But  he  had  assuredly  just  cause  of  complaint  against 
the  provisions  of  the  convention  by  which  his  people  had  been 
prevented  from  efficient  defence  against  the  encroachments  o 
their  enemies.  In  those  provisions  there  was  no  ambiguity 
At  the  meeting  in  January  1852,  between  the  Trans- Vaal 
Boers  and  Major  Hogge  and  Mr.  Owen,  ‘ Her  Majesty’s  A** 
* sistant  Commissioners  for  the  settling  and  adjusting 
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‘ Eastern  and  North-eastern  boundaries  of  the  Colony  and 
■ the  Cape  of  Good  Hope,’  the  6th  proviso  ran  as  follows  : ‘ It 
‘ is  agreed  that  no  objection  shall  be  made  by  any  British 
‘ authority  against  the  emigrant  Boers  purchasing  their  sup- 
‘ plies  of  ammunition  in  any  of  the  British  colonies  and 
‘ possessions  in  South  Africa,  it  being  mutually  tinder  stood  that 
‘ all  trade  in  ammunition  with  the  native  tribes  is  prohibited  both 
1 by  the  British  Government  and  emigrant  farmers  on  both 
* sides  the  Vaal  River.'  Although  this  article  did  not  appear 
in  Sir  G.  Clerk’s  Convention  of  1854,  it  appears  to  have  been 
practically  enforced  in  the  Boer-Basuto  wars : and  it  is  not  to 
be  wondered  at  that  in  conflicts  carried  on  under  such  condi- 
tions Moshesh  found  himself  somewhat  overweighted. 

It  is  impossible  here  to  do  more  than  give  a brief  review  of 
the  events  which  followed  this  application  of  the  great  Basuto 
chief,  and  it  is  the  less  necessary  inasmuch  as  the  papers  which 
tell  his  story  were  presented  to  the  House  of  Commons  in 
1869  and  1870,  and  are  accessible  to  those  who  desire  to  make 
a closer  study  of  transactions  which  admirably  exemplify  the 
dealings  between  the  Boers  and  the  natives  wherever  they 
have  come  into  contact.  It  is  the  same  story  throughout. 
Recriminations  on  either  side — the  Boers  accusing  the  Basutos 
of  treachery  and  murder,  the  Basutos  retaliating  with  charges 
of  a similar  character.  In  1865,  Moshesh  had  got  so  much 
die  worst  of  the  war  that  he  again  implored  the  intercession 
of  the  Governor  of  the  Cape,  complaining  that  all  his  people 
had  fled  and  were  * living  under  the  rocks,  looking  with  anxiety 
‘ for  having  the  liberty  of  ploughing  and  sowing  their  fields.’ 
He  declared  that  the  Boers  offered  him  terms  of  peace  so  ex- 
orbitant that  he  could  not  accept  them,  and  stated  once  more 
that  he  considered  himself  subject  to  the  British  Government, 
and  was  ‘ determined  the  Government  of  the  Free  State  will 

* never  have  my  country.’  In  fact,  Mr.  Brand,  the  President 
of  the  Free  State,  had  addressed  a letter  to  Moshesh,  in  which, 
after  accusing  his  people  of  various  atrocities,  he  stated  that 
the  Boers  had  ‘ only  taken  up  arms  to  teach  the  Basutos  that 

* their  thefts  and  other  acts  of  hostility  will  no  longer  be  tole- 
‘ rated,’  and  proceeded  to  offer  him  peace  upon  the  condition 
of  his  ‘ delivering  within  four  days  a fine  of  10,000  head  of 
‘ cattle  and  5,000  horses  in  satisfaction  of  the  expenses  of  the 
‘ war,  60,000  sheep  and  30,000  head  of  cattle  by  way  of  com- 
‘ pensation,  and  submitting  to  the  annexation  to  the  Free  State 
‘ of  a considerable  tract  of  his  country  .' 

Sir  Philip  Wodehouse  having  refused  to  interfere  in  the 
quarrel,  Moshesh  was  obliged  to  submit  to  a further  loss  of 
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territory  by  the  treaty  of  Thaba  Bosigo,  in  order  to  obtain  ' 
peace;  and  early  in  1866,  the  Governor  thought  it  necessary  to 
address  Mr.  Cardwell,  then  Colonial  Secretary,  expressing  his 
opinion  that  ‘ by  accepting  their  offered  allegiance  we  should 
‘ do  great  good,  not  only  to  the  Basutos,  but  to  all  these 
‘ regions,’  and  stating  in  strong  terms  the  evils  which  had 
arisen  from  the  abandonment  of  the  Orange  River  Territory, 
the  ‘ practical  result  ’ of  which  had  been  ‘ the  establishment  of 
‘ an  exceedingly  weak  Government,  of  which  the  executive 
‘ head  is  completely  under  the  control  of  the  legislative 
‘ body,  and  which  has  failed  to  acquire  the  respect  of  the 
‘ native  tribes.’  He  also  pointed  out  the  peril  to  which  these 
tribes  were  exposed  of  being  * destroyed  in  detail  by  the  Free 
‘ State,’  and  declared  his  conviction  that  ‘ both  our  duty  and 
‘ our  interest  alike  prescribe  that  we  should  accede  to  the 

* wishes  of  the  Basuto  chiefs,  whenever  the  state  of  their  rela- 

* tions  with  the  Free  State  will  allow  of  an  intervention  with- 
‘ out  giving  offence  to  that  Government.’  This  despatch  was 
written  after  a repeated  entreaty  from  Moshesh,  who,  accord- 
ing to  the  report  of  Mr.  Commissioner  Burnet  in  December 
1865,  seemed  ‘ firmly  satisfied  that  there  is  no  choice  between 
‘ the  Queen’s  Government  on  the  one  hand,  and  the  utter  it- 

* str  action  of  the  Basutos,  as  a people,  on  the  other.’  Mr. 
Cardwell,  however,  thought  it  prudent  to  do  no  more  than 
appoint  a British  officer  to  reside  with  Moshesh,  and  to  act  as 
an  adviser  and  mediator  for  the  settlement  of  disputes  with  his 
neighbours ; and  even  this  permission  was  disapproved  of  by 
Lord  Carnarvon,  who  in  a despatch  of  July  1866,  desired  the 
Governor  to  abstain  from  such  an  appointment  if  he  could  do 
so  without  any  breach  of  faith  with  Moshesh. 

There  ensued  a long  correspondence,  Moshesh  still  begging 
to  be  received  as  a British  subject,  and  his  country  to  be 
annexed  either  to  Natal  or  to  the  Cape,  whilst  the  President 
of  the  Free  State  demanded  heavy  sacrifices  on  the  part  of 
the  Basutos,  whose  standing  crops  the  Boers  ‘ vigorously  de- 
stroyed,’ and  ujxm  whose  territory  they  continued  to  encroach. 
At  the  close  of  1867,  things  being  in  no  better  condition,  the 
Duke  of  Buckingham  consented  on  the  part  of  Her  Majesty's 
Government  to  the  reception  of  Moshesh  and  his  people,  and 
in  spite  of  the  protest  of  the  Free  State  authorities,  this  was 
effected  in  1868,  and  in  the  following  year  a convention  wa- 
concluded  with  the  Boers  by  which  a permanent  boundary  was 
established  between  them  and  the  Basutos,  considerably  limiting 
the  territory  of  the  latter,  though  not  to  the  full  extent  demanded 
by  their  enemies.  Objections  have  since  been  raised  to  this 
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boundary,  and  the  history  of  the  whole  transaction  is  suscep- 
tible of  different  opinions  as  to  its  fairness  to  the  natives  ; but 
enough  has  been  said  to  show  the  inclination  and  tendency  of 
the  Free  State  Boers  to  add  to  their  territorial  possessions, 
and  it  may  be  observed  that  their  arguments  in  the  Basuto 
case  were  very  similar  to  those  with  which  we  shall  find  them 
urging  their  position  against  the  Griquas  of  the  diamond 
fields. 

But  if  the  Free  State  Boers  were  afflicted  with  this  mania 
for  land  extension,  their  brethren  of  the  South  African  Re- 
public were  not  one  whit  behind  them.  Sir  Philip  W ode- 
house  was  astonished  bv  the  appearance  of  a proclamation  hy 
the  President  of  the  Trans  Vual  or  South  African  Republic 
in  June  1868,  quietly  announcing  an  extension  of  territory 
which  would  give  him  eastward  access  to  the  sea,  and  a sea- 
port in  the  southern  part  of  Delagoa  Bay,  which  was  claimed 
by  the  British  Government,  the  northern  part  belonging  to 
Portugal.  This  proclamation  also  extended  the  territory  of  the 
republic  westward  to  an  enormous  breadth,  and  the  Governor 
felt  bound  to  ask  of  the  President  explanations  as  to  its 
authenticity.  The  President  replied  that  he  thought  himself 
justified  in  issuing  the  said  proclamation  on  the  ground  of 
agreements  made  by  him  with  various  native  tribes  and  also 
by  virtue  of  the  convention  of  1852.  A despatch  of  the 
Duke  of  Buckingham,  however,  in  November  1868,  informed 
the  Governor  that  Her  Majesty’s  Government  did  not  recog- 
nise the  validity  of  the  proclamation  in  question,  and  at  the 
same  time  dealt  with  another  question  of  considerable  im- 
portance. Complaints  had  been  frequently  made  that  the 
Boers  were  in  the  habit  of  violating  the  anti-slavery  article 
in  the  conventions  under  which  they  had  acquired  their 
independence,  and  they  were  warned  that  if  they  did  so,  Great 
Britain  would  hold  herself  discharged  from  the  obligation 
under  which  she  had  come  on  her  part  by  the  same  conven- 
tions. It  will  thus  be  seen  that  when  Sir  Philip  Wodehouse 
left  the  colony  at  the  close  of  1869.  the  feeling  between  the 
Boers  of  the  two  republics  and  their  native  neighbours  wa-s 
by  no  means  satisfactory,  nor  had  the  Free  State  and  South 
African  Republics  established  such  a character  for  peaceable 
and  honest  dealing  as  to  lead  us  to  admit  their  territorial 
claims  without  strict  investigation.  It  was  during  the  exist- 
ence of  such  a state  of  things  that  those  discoveries  of  dia- 
monds took  place  which  have  lately  invested  the  affairs  of 
South  Africa  with  so  much  additional  interest. 

In  the  early  part  of  1867,  an  English  trader  obtained  from 
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a Dutch  farmer  named  Niekeck,  residing  in  the  Hope  Town 
district  of  the  Cape  Colony,  a stone  which  upon  examination 
turned  out  to  be*  a rough  diamond,  weighing  21  carats  and  of 
about  500/.  in  value.  Other  stones  were  subsequently  discovered, 
among  which  was  that  since  known  as  the  ‘ Star  of  South 
* Africa,’  which  was  purchased  in  its  rough  state  for  1 1 ,200/.. 
and  which  greatly  raised  expectations  as  to  the  diamond-pro- 
ducing character  of  the  country.  Many  other  diamonds,  some 
of  considerable  value,  were  subsequently  found,  and  it  became 
evident  that  a new  and  vast  source  of  wealth  was  about  to  be 
opened  to  the  inhabitants  of  South  Africa. 

These  discoveries  were  made  in  districts  of  considerable 
extent  to  the  north  of  the  Orange  River  (the  northern 
boundary  of  the  Cape  Colony),  and  in  that  part  of  the  country, 
near  the  confluence  of  the  Orange  and  Vaal  rivers,  to  which 
allusion  has  already  been  made  as  having  been  occupied  by 
the  Griquas  at  the  time  of  the  emigration  of  the  Boers  in  1836. 
Long  before  the  discovery  of  diamonds,  disputes  as  to  terri- 
torial rights  in  this  country  had  existed  between  the  Griqua 
chief  AVaterboer  and  the  Government  of  the  Orange  Free 
State.  The  former  had  constantly  endeavoured  to  induce 
the  latter  to  submit  their  differences  to  the  arbitration  of  the 
Governor  of  the  Cape,  as  Her  Majesty’s  High  Commissioner, 
and  Sir  Philip  Wodehouse  had  expressed  his  readiness  to 
arbitrate.  The  Free  State,  however,  desired  to  limit  the 
arbitration  to  the  case  of  certain  lands  called  the  Campbell 
lands,  on  the  right  bank  of  the  Vaal,  whilst  AVaterboer  she 
claimed  other  lands  upon  the  left  bank.  The  Griqua  chief 
had  even  offered,  without  prejudice  to  his  further  claims,  to 
submit  to  arbitration  the  question  of  right  to  the  Campbell 
lands  alone,  and  this  would  probably  have  taken  place  but  for 
the  departure  of  Sir  Philip  Wodehouse  from  the  colony. 

This,  then,  was  the  position  of  affairs  when  the  discovery 
of  diamonds  was  first  made.  The  opening  of  this  new  field 
of  enterprise  was  speedily  followed  by  the  influx  into  the 
favoured  districts  of  persons  from  all  parts  of  South  Africa, 
and  ere  long  from  other  quarters  of  the  globe.  The  Cape- 
Natal,  the  Free  State,  all  furnished  their  contingents,  but  th* 
enterprising  ‘ Britishers  ’ soon  formed  the  majority  of  the 

Sgers.  Under  the  direction  of  Mr.  Stafford  Parker  (a  Cape 
onist)  they  enrolled  themselves  into  a ‘ Mutual  Protection 
‘ Society,’  framed  rules  for  the  regulation  and  management  of 
the  ‘ settlement,’  and  appear  to  have  preserved  order  and 
decency  to  a degree  highly  creditable  to  their  character  a®' 
organisation. 
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To  these  people,  who  believed  themselves  to  be  engaged  in 
a legitimate  undertaking,  in  a country  which  according  to  all 
appearance  and  by  the  accounts  of  the  natives  was  under  no 
civilised  jurisdiction,  and  had  been  previously  almost  unoc- 
cupied, or  very  sparsely  occupied,  and  that  only  at  times  for 
nomadic  purposes,  the  pretensions  of  the  Boer  authorities  were 
not  likely  to  be  palatable.  Moreover  the  Griquas,  far  from 
objecting  to  the  influx  of  diggers,  viewed  their  approach  with 
pleasure,  and  Waterboer,  who  had  been  long  desirous  of  coming 
under  the  protection  and  sovereignty  of  Great  Britain,  saw  in 
this  new  phase  of  affairs  fresh  grounds  of  hope  that  his  wish 
might  be  accomplished,  and  that  the  security  of  his  territory 
from  the  land-loving  Boers  might  thus  be  guaranteed.  That 
the  latter  had  no  real  or  tangible  authority  over  the  diamond- 
field  districts  is  tolerably  well  proved  by  their  inability  in  any 
way  to  control  the  community  of  diggers  from  the  very  first,  for, 
had  they  really  possessed  the  power  of  prevention,  it  is  hardly 
likely  that  they  would  have  tolerated  the  irruption  of  the 
latter,  save  under  stringent  conditions.  After  the  first  open- 
ing of  the  diggings,  the  number  of  persons  engaged  in  this 
pursuit  had  rapidly  increased.  In  September  1870,  the 
number  of  British  subjects  was  estimated  at  not  less  than  five 
thousand  persons.  In  the  early  part  of  the  present  year  this 
number  was  stated  to  have  increased  threefold,  and  advices 
from  Capetown  of  the  date  of  July  20th,  report  that  ‘the 
‘ population  now  at  the  fields  are  estimated  at  thirty-four 
* thousand  persons,  of  whom  30,000  arc  Europeans.’  It  is 
evident,  therefore,  that  the  question  had  for  some  time  been 
becoming  one  of  daily  increasing  importance,  as  to  the  esta- 
blishment of  some  settled  authority,  and  the  recognition  of 
some  legitimate  civilised  jurisdiction. 

The  dispute  between  Waterboer  and  the  Free  State  had 
become  a matter  of  considerably  greater  moment  to  both 
parties  as  soon  as  the  discovery  of  diamonds  had  converted  a 
barren  district  into  a valuable  possession.  But  for  this  dis- 
covery, it  is  probable  that  neither  Boers  nor  Griquas  would 
have  troubled  themselves  much  as  to  the  exact  boundaries  of 
the  territory  in  question  ; but  the  complexion  of  affairs  was  now 
altogether  changed.  Accordingly,  the  matter  was  brought  to 
a crisis  in  August  1870,  by  the  appointing  and  holding  of  a 
conference  at  Novitgedacht,  on  the  Vaal  River,  between  the 
chief  Waterboer  and  Mr.  J.  Brand,  President  of  the  Orange 
Free  State.  This  conference,  however,  was  productive  o{  no 
satisfactory  results,  for  Waterboer,  finding  that  no  solution  of 
the  differences  between  the  two  Governments  was  likely  to 
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be  arrived  at,  withdrew,  or,  according  to  President  Brand, 
‘ abruptly  retired  ’ from  the  conference.  The  President,  how- 
ever, was  not  to  be  deterred  by  this  event,  but  immediately 
proceeded  to  issue  a proclamation  which,  considering  all  the 
circumstances  of  the  case,  is  scarcely  to  be  matched  for  its  cool 
audacity.  In  this  proclamation  Mr.  Brand  announced  that 

‘ Whereas  the  Executive  Council  (of  the  Free  State)  has  given  to 
the  Griqua  Captain,  Nicolaas  Waterboer,  an  opportunity  to  prove  his 
alleged  claims  to  the  Campbell  grounds ; and  whereas  the  Executive 
Council,  having  considered  the  proofs,  as  well  on  the  side  of  the  Orange 
Free  State  as  on  that  of  the  said  Captain,  so  far  as  the  same  were  pro- 
duced, from  which  it  appears  that  the  said  Captain  has  no  rights  what- 
soever, &c.,  &c. ; and  whereas  it  is  further  proved  that  the  Campbell 
grounds  lying  to  the  north  of  the  Vnal  River  run  as  follows  (here  fol- 
lows a description  of  the  locality),  therefore  I herewith  proclaim  that 
the  grounds  as  above  described  are  the  property  of  the  Orange  Free 
State,  and  warn  all  and  sundry  to  make  no  encroachments  thereupon ; 
the  lines  as  above  described  will,  by  a Commission  to  be  nominated  by 
me,  be  beaconed  off,  on  Thursday,  22nd  September,  1870,  beginning 
at  the  junction  of  the  Harts  and  Vaal  Rivers.’ 

It  will  be  seen  from  the  wording  of  the  above  that  the 
authorities  of  the  Free  State,  having  constituted  themselves 
judges  in  their  own  case,  were  prepared  to  take  immediate 
steps  to  carry  their  judgment  into  effect,  and  to  appropriate 
the  disputed  territory.  In  accordance  with  this  resolution, 
President  Brand  followed  up  his  proclamation  by  the  appoint- 
ment of  Mr.  O.  J.  Trutcr  as  commissioner  of  the  diamond  field- 
on  the  south  side  of  the  Vaal  River. 

Fortunately,  however,  for  the  interests  of  the  Griqua  chief, 
of  the  British  diggers,  and  it  would  hardly  be  too  much  to  say, 
of  public  morality,  the  government  of  the  Cape  was  at  this 
moment  in  the  hands  of  a man  worthy  to  represent  the  name 
and  honour  of  England.  It  was  to  Lieutenant-General  Hay, 
commander  of  the  troops  at  the  Cape,  and  temporarily  admin- 
istering the  government  in  the  interval  between  the  departure 
of  Sir  Philip  AVodehouse  and  the  arrival  of  his  successor  Sir 
Henry  Barkly,  that  the  complaint  and  protest  of  AVaterboer were 
addressed  consequent  upon  the  above  proclamation.  General 
Hay  took  prompt  and  decisive  action.  On  the  15th  September, 
as  soon  as  he  had  learned  from  the  newspapers  the  step  which 
had  been  taken  by  President  Brand,  he  addressed  a despatch 
to  the  latter,  calling  attention  to  the  claims  of  A\raterboer.  to 
his  expressed  desire  that  Her  Majesty  the  Queen  should  ex- 
ercise sovereignty  over  his  country,  and  to  the  fact  that  as  the 
question  was  about  to  be  submitted  to  Her  Majesty’s  Govern- 
ment, and  as  the  ownersliip  of  the  territory  was  doubtful,  and 
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the  disputed  points  unsettled,  it  would  be  premature  for  the 
Government  of  the  Free  State  to  proceed  to  the  planting  of 
beacons  as  stated  in  the  proclamation.  After  this  despatch 
had  been  written,  information  having  arrived  at  Capetown  of 
the  appointment  of  Mr.  Truter  and  the  assumption  by  the  Free 
State  of  jurisdiction  over  a large  number  of  British  subjects 
then  residing  upon  the  diamond  fields,  General  Hay  with  com- 
mendable promptitude  forwarded  to  President  Brand  another 
despatch,  settiug  forth  the  grounds  upon  which  it  appeared 
that  at  least  a primd  facie  case  existed  in  favour  of  Waterboer’s 
right  of  sovereignty,  and  stating  that  as  the  Griqua  chief  had 
always  acted  in  a faithful  and  friendly  manner  towards  Her 
Majesty’s  Government,  he  was  entitled  to  their  consideration, 
and  that  the  claim  of  the  Free  State  could  not  be  acknow- 
ledged. Concurrently  with  this  despatch,  General  Hay  issued 
a Government  notice,  warning  British  subjects  of  the  true  state 
of  the  case,  and  cautioning  them  against  committing  themselves 
to  acts  of  territorial  aggression,  which  might  hereafter  be  dis- 
allowed ; and  on  the  same  day  he  addressed  a despatch  to 
Pretorius,  President  of  the  Trans  Vaal  or  South  African  Re- 
public, who  had  also  advanced  claims  to  a portion  of  the 
diamond  fields,  reminding  him  of  the  non-admission  on  the 
part  of  the  British  Government  of  the  territorial  rights  assumed 
by  his  proclamation  of  1868,  and  urging  upon  him  in  very 
strong  terms  the  necessity  of  abstaining  from  encroachments, 
without  lawful  and  sufficient  cause,  upon  the  possessions  of 
native  tribes  in  friendly  alliance  with  Her  Majesty’s  Govern- 
ment. 

In  his  letter  of  this  date  (19th  September)  to  the  President 
of  the  Free  State,  General  Hay  intimated  his  intention  of 
appointing  a British  magistrate  under  the  provisions  of  the 
Act  26  and  27  Viet.,  entitled  * An  Act  for  the  Prevention  and 
‘ Punishment  of  Offences  committed  by  Her  Majesty’s  Subjects 
‘ in  South  Africa.’  This  Act  authorised  the  Governor  of  the 
Cape  of  Good  Hope  to  appoint  a magistrate  in  any  territories 
within  a certain  distance  of  the  colony,  ‘ not  being  within  the 
‘ jurisdiction  of  any  civilised  Government,’  for  the  purpose  of 
preventing  the  perpetration  of  crimes,  and  of  arresting  offenders 
against  the  law.  Taking  into  consideration  the  state  of  the 
diamond  districts,  and  its  population  of  British  subjects,  Gene- 
ral Hay  had  determined  to  proceed  under  the  powers  of  the 
above-mentioned  Act  in  the  case  of  the  diamond-field  region ; 
and  accordingly  on  the  30th  November,  1870,  he  proceeded  to 
appoint  Mr.  John  Campbell  as  magistrate,  to  act  within  an  area 
of  territory  limited  and  defined  as  follows  : — 
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‘From  Ramah,  on  the  Orange  River,  in  a straight  line  to  David'* 
Graf,  near  the  junction  of  the  Riel  and  Modder  rivers,  thence  in  a 
straight  line  to  Platberg  near  the  Vaal  River,  thence  to  the  Vaal 
River;  thence  up  the  said  river  to  its  junction  with  the  Vel  River; 
thence  from  the  said  river  in  a straight  line  to  the  mission  station  above 
Boetsaap  on  the  Ilart  River ; thence  in  a straight  line  to  |Boetsaap ; 
thence  in  a straight  line  to  Kramer  Fontein ; thence  in  a straight  line 
to  Griqua  Town,  and  from  thence  in  a straight  line  to  the  junction  of 
the  Vaal  and  Orange  rivers,  and  thence  along  the  Orange  River  up 
to  Ramah  aforesaid.’ 

A glance  at  the  map  will  show  that  this  magisterial  district 
included  the  greater  part  of  the  territory  in  dispute,  and  was 
little  likely  to  be  accepted  by  the  Boers,  with  whose  plans  its 
formation  directly  interfered.  They  accordingly  protested  at 
once  and  energetically  against  General  Hay’s  intention,  which 
he  nevertheless  carried  out,  in  accordance  with  the  strongly 
expressed  wish  of  the  diggers  and  of  Waterboer,  who,  after 
leaving  the  conference  at  N ovitgedacht,  had  by  a public  notice 
declared  his  inability  to  exercise  effective  jurisdiction,  and  had 
requested  the  interference  of  the  British  Government  to  pre 
serve  peace  and  order. 

Mr.  Campbell  arrived  at  Klipdrift  on  the  13th  December, 
and  was  received  by  the  diggers  with  a cordiality  amounting 
to  enthusiasm.  Addresses  were  presented  to  him  from  the 
* Mutual  Protection  Association  Council  Chamber,’  and  from 
a large  number  of  diggers,  assuring  him  of  their  allegiance  to 
Queen  Victoria,  and  of  their  readiness  to  afford  him,  as  Her 
Majesty’s  representative,  all  possible  support  and  co-operation. 
Mr.  Campbell  replied  in  suitable  terms,  and  proceeded  to  set 
about  the  somewhat  difficult  task  before  him  with  an  ability 
and  discretion  which  fully  justified  his  appointment.  Being 
armed  only  with  the  general  powers  conferred  upon  him  by  the 
Act  of  the  Imperial  Parliament,  he  could  at  first  do  little  more 
than  infuse  a spirit  of  moderation  into  the  counsels  of  the  dig- 
ging community,  and  prevent  collisions  between  them  and  the 
authorities  of  the  republics. 

This  was  by  no  means  an  easy  matter,  inasmuch  as  the  Free 
State  and  Trans  Vaal  Governments  still  denied  the  right  of 
Her  Majesty  to  interfere,  and  claimed  as  their  own  the  terri- 
tory over  which  Mr.  Campbell  had  been  appointed  to  exercise 
jurisdiction.  Although  these  two  republics  had  at  first  ad- 
vanced claims  which  appeared  to  conflict  with  each  other,  they 
had  amicably  arranged  their  differences  after  Waterboer’s  de- 
parture from  the  conference,  the  Free  State  appropriating  the 
left,  the  TransVaal  Republic  the  right,  bank  of  the  Vaal  River. 
By  this  pleasant  little  arrangement,  the  former  Government 


Digitized  by  Google 


1871.  South  Africa  and  her  Diamond  Fields.  433 

assumed  to  itself  the  diamond  diggings  at  Pniel  (then  the 
richest  discovered),  whilst  the  latter  obtained  those  at  Hebron 
and  Klipdrift,  poor  Waterboer  being  left  out  in  the  cold  with 
but  a comparatively  small  portion  of  territory  known  to  be 
duunondiferous. 

Sir  Henry  Barkly,  who  had  been  appointed  to  succeed  Sir 
Philip  Wodehouse  as  governor  of  the  Cape  Colony,  arrived  at 
Capetown  in  December  1870;  and  it  will  be  well  to  pause  at 
this  point  of  our  narrative  in  order  to  consider  the  weight  to  be 
attached  to  the  respective  claims  upon  the  diamond  territory 
which  Sir  Henry  found  in  dispute  upon  his  arrival  in  the 
Colony.  The  claims  of  Nicholas  Waterboer  may  be  briefly 
explained.  He  was  the  son  of  that  Andreas  Waterboer  who 
had  originally  emigrated  from  the  Cape  Colony,  ami  between 
whom  and  Adam  Kok,  as  has  been  already  stated,  the  Griqua 
sovereignty  had  been  divided.  In  1834,  a formal  treaty  had 
been  entered  into  between  this  chief  and  the  British  Govern- 
ment, in  which  the  boundary  of  the  Griqua  territory  on  the 
Colonial  side  is  described  as  from  Keis  on  the  Orange  River, 
up  the  course  of  that  river  to  Ramah,  being  the  boundary 
claimed  by  Nicholas  Waterboer  at  the  present  time.  Andreas 
Waterboer  died  in  1852,  and  although  Sir  George  Cathcart 
held  the  opinion  that  the  treaty,  faithfully  observed  by  that 
chief  throughout,  had  been  a personal  one  with  him,  yet  it  was 
eventually  settled,  during  the  governorship  of  Sir  George 
Grey,  that  the  payments  made  under  the  treaty  should  be  con- 
tinued to  his  son,  who  has  remained  the  faithful  ally  of  England. 
Nicholas  Waterboer,  then,  himself  an  elected  chief,  rested  his 
claims  to  the  disputed  territory  upon  the  hereditary  right  of 
his  tribe,  and  as  the  head  of  a Christian  people  of  mixed  blood, 
more  advanced  in  civilisation  than  other  tribes,  and  for  fifty 
years  in  friendly  alliance  with  England,  claimed  the  protection 
of  the  British  Government  against  those  who  wished  to  dis- 
possess him,  and  whom  he  alleged  to  be  intruders  upon  his 
territory. 

On  the  other  .hand,  the  claims  of  the  two  republics  require 
more  explanation.  They  partly  rested  upon  powers  supposed 
to  have  been  transferred  by  the  British  Government  at  the 
time  of  its  abdication  of  sovereignty  in  1854,  and  partly  upon 
certain  more  definite  transactions  which  must  be  subsequently 
described.  The  first  point  requires  little  comment.  So  far  as 
the  claims  of  the  two  republics  are  based  upon  any  proceedings 
to  which  the  British  Government  was  a party  in  1852-4,  they 
must  be  at  once  pronounced  to  have  no  validity  whatever. 
Neither  in  the  recognition  of  the  Trans  Vaal  Boers  in  1852, 
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nor  in  the  abandonment  of  sovereignty  in  1854,  can  it  be  said 
that  any  boundaries  were  settled  or  admitted  which  in  the 
least  degree  affect  the  question  of  right  to  the  diamond-field 
territory. 

The  convention  between  the  Trans  Yaal  emigrants  and  the 
British  Government,  represented  by  Major  Ilogge  and  Mr. 
Owen,  states: — 

4 The  Assistant  Commissioners  guarantee,  in  the  fullest  manner,  on 
the  part  of  the  British  Government,  to  the  emigrant  farmers  beyond 
the  Vaal  River  the  right  to  manage  their  own  affairs  and  to  govern 
themselves  without  any  interference  on  the  part  of  Her  Majesty  tkt 
Queen's  Government  on  the  territory  beyond  the  north  of  the  Vaal 
River.’ 

Whilst  another  clause  goes  on  to  say, 

‘ Should  any  misunderstanding  hereafter  arise  as  to  the  true  mean- 
ing of  the  words  “ the  Vaal  River,”  this  question,  in  so  far  as  regard* 
the  line  from  the  source  of  that  river  over  the  Drakensburg,  shall  k 
settled  and  adjusted  by  Commissioners  chosen  by  both  parties.' 

The  proclamation  of  1854  simply  declares  that,  whereas  Sir 
Harry  Smith  had  in  1848  proclaimed  Her  Majesty’s  sove- 
reignty over  certain  territories  (reciting  the  words  of  his  pro- 
clamation), Her  Majesty  now,  for  herself,  her  heirs  and 
successors,  4 abandoned  and  renounced  all  dominion  and  sove- 
4 reignty  over  those  territories,  which,  in  the  letters-patent  of 
4 1851,  had  been  designated  the  Orange  River  Territory.’  In 
neither  of  these  instruments  is  there  any  mention  of  boundaries; 
and  it  is  clear  enough  that  all  which  they  effected  or  were  in- 
tended to  effect  was  the  withdrawal  of  British  authority  over 
certain  tracts  of  country  in  which,  or  in  parts  of  which,  the 
emigrant  Boers  had  settled,  the  emancipation  of  the  latter  from 
their  allegiance  to  the  Queen,  and  the  declaration  that  hence- 
forth they  might  govern  themselves  as  they  pleased. 

There  were,  however,  several  articles  in  the  convention  of 
February,  1854,  signed  between  Sir  George  Clerk  and  the 
delegated  representatives  of  the  Boers  in  the  Orange  Territory, 
which  bear  upon  the  question  now  under  consideration. 
Article  2 (to  which  we  have  already  seen  allusion  made  by 
Moshesh)  ran  as  follows : — 

4 The  British  Government  has  no  alliance  whatever  with  any  native 
chiefs  or  tribes  to  the  northward  of  the  Orange  River,  with  the  excep- 
tion of  the  Griqua  chief,  Captain  Adam  Kok ; and  Her  Majesty  s 
Government  has  no  wish  or  intention  to  enter  hereafter  into  any 
treaties  which  may  be  injurious  or-  prejudicial  to  the  interests  of  the 
Orange  River  Government.' 

Upon  this  article  the  Free  State  authorities  relied  as  for* 
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bidding  the  British  Government  to  interfere  on  behalf  of  the 
native  tribes  with  whom  they  might  have  territorial  differences 
subsequently  to  the  formation  of  their  Republic,  and  attention 
must  also  be  directed  to  Article  3,  in  which  it  was  declared 
that  Her  Majesty’s  Government  intended  to  ‘ remove  all 
‘ restrictions  preventing  Griquas  from  selling  their  lands, 
‘ Adam  Kok  having  concurred  in  and  sanctioned  measures  to 
‘ this  effect.’  It  may  here  be  observed  that  in  this  as  in  the 
Trans  Vaal  convention,  there  was  a clause  forbidding  the 
Boers  to  ‘ permit  slavery  or  trade  in  slaves  in  their  territory 
* north  of  the  Orange  River.’ 

It  was  evident,  therefore,  that  to  establish  their  claims  to 
the  territory  of  the  diamond  fields,  the  republics  must  look  to 
something  above  and  beyond  the  provisions  of  the  above-quoted 
conventions.  Accordingly,  we  find  that  the  claims  of  the  Free 
State  Republic  principally  rest  on  the  alleged  sale  of  lands  by 
Henry  Harvey,  the  authorised  agent  of  Captain  Adam  Kok, 
to  numerous  emigrant  farmers,  subjects  of  the  Orange  Free 
State  Government,  in  the  year  1861. 

It  would  be  wearisome  to  enter  into  all  the  details  of  these 
transactions,  which  are  fully  set  forth  in  the  correspondence 
laid  before  the  Cape  Parliament  by  Sir  Henry  Barkly  in  the 
present  year,  and  which  will  doubtless  be  found  in  the  papers 
about  to  be  presented  to  the  British  Parliament.  They  may, 
however,  be  thus  briefly  epitomised.  The  case  of  the  Orange 
Free  State  is  that  Adam  Kok,  chief  of  the  Griquas  in  the 
Philipolis  or  Eastern  District,  gave  authority  to  Henry 
Harvey,  as  his  agent,  to  sell  certain  lands,  including  those 
belonging  to  his  uncle,  Cornelius  Kok,  whose  heir  he  was — 
that  the  Government  of  the  Free  State  accordingly  purchased 
in  1861,  for  the  sum  of  4,000/.,  those  lands  adjacent  to  the 
Vaal  River  which  arc  now  in  dispute — that  due  notice  of  such 
purchase  was  given  by  a proclamation  in  the  ‘ Government 
‘Gazette’  in  October,  1862,  and  that  everyone  was  warned 
against  exchanging,  purchasing,  or  taking  possession  of  the 
said  grounds.  Moreover,  it  is  stated  that  in  1855  Adam  Kok, 
wth  the  consent  of  Waterboer  and  Cornelius  Kok,  and  at  the 
request  of  the  Free  State,  drew  up  and  described  in  writing 
the  line  of  boundary  between  the  above-named  two  chiefs 
known  as  the  Vetburgh  line),  and  that  such  description 
answers  to  the  boundary  now  claimed  by  the  Free  State  as 
purchasers  of  the  lands  of  Cornelius  Kok.  And  it  is  further 
alleged  that  within  this  boundary-line  are  many  farms,  occupied 
by  Boers,  the  owners  of  which  received  certificates  from  the 
British  Resident,  Major  Warden,  prior  to  the  abandonment  of 
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the  sovereignty  in  1854,  and  who  are  clearly  subjects  of  the 
Free  State. 

The  answer  of  Waterboer  to  these  allegations  may  be  sum- 
marised with  equal  brevity.  It  is  contended  by  the  Griqua 
chief  that  in  the  division  of  territory  between  his  father  and 
Adam  Kok  in  1838,  a boundary-line  was  clearly  laid  down 
between  East  and  West  Griqua  land — that  all  the  grounds 
said  to  have  belonged  to  Cornelius  Kok  being  to  the  west  of 
that  line,  Adam  Kok  never  had  or  claimed  to  have  any  autho- 
rity to  dispose  of  them — and  that  Cornelius  was  really  only  a 
petty  chief,  inferior  to  Waterboer,  and  residing  on  sufferance 
in  his  country',  which  he  had  no  power  whatever  to  alienate. 
Moreover,  that  Adam  Kok  was  not  the  heir  of  Cornelius  Kok, 
and,  if  he  was,  could  only  have  disposed  of  his  private  pro- 
perty, and  could  not  have  sold  the  country  of  another  govern- 
ment— that  Waterboer  was  no  party  to  the  Vetburgh  line, 
tliat  he  had  always  protested  against  the  claims  of  the  Free 
State  Government,  and  that  the  proclamations  of  the  latter 
afforded  no  sort  of  proof  of  the  validity  of  their  title.  Further, 
it  is  said  that  the  certificates  issued  to  the  ow  ner's  of  farms  were 
issued  to  persons  living  on  the  lands,  were  granted  on  provisional 
and  temporary  terms  j vending  further  inquiry  and  approval  of 
the  then  High  Commissioner,  who  had  not  authorised  the  issue, 
and  did  not  subsequently  sanction  it. 

Waterboer’s  case  is  supported  by  the  articles  of  the  treaty 
between  his  father  and  Adam  Kok,  which  appear  to  define  the 
boundary  exactly  as  he  claims  it ; by  answers  given  by  both 
these  chiefs  to  inquiries  respecting  their  boundaries  made  by 
the  Capetown  Colonial  Office  in  1845  ; by  a notice  of  Adam 
Kok  in  1848,  warning  persons  who  had  gone  into  ‘ various 
* districts  of  Campbell  and  Griqua  lands,’  that  they  were 
‘ consequently  ’ beyond  his  jurisdiction,  and  under  that  of 
Waterboer;  by  Adam  Kok’s  power  of  attorney  to  Henry 
Harvey  in  1861,  clearly  referring  only  to  lands  within  his  own 
district  of  Philipolis  ; and  by  a notice  purporting  to  be  signed 
by  Adam  Kok  on  27th  May,  1863,  stating  that  his  attention 
having  been  called  to  a proclamation  of  the  President  of  the 
Free  State  to  the  effect  that,  as  heir  to  the  late  Cornelius 
Kok,  lie  had  sold  all  the  rights  of  the  said  C.  Kok,  as  well  o® 
the  south  as  on  the  north  side  of  the  Yaal  River,  he  begged 
distinctly  to  make  known  that  those  rights  so  sold,  tr erf 
limited  to  the  south  bank  oj  the  Vaal  River,  and  in  no  way 
referred  to  territory  north  of  the  Vaal  River ; a letter  more- 
over from  Adam  Kok  in  September,  1869,  explicitly  denie* 
that  he  sold  the  Campbell  lands  to  the  Free  State  Government, 
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or  indeed  that  any  such  power  to  sell  was  given  to  his  agents 
by  him,  and  declared  that  his  name  had  been  * falsely  used.’ 
Although  the  Free  State  met  these  statements  with  an 
affirmation  that  Waterboerhad  been  a party  to  the  ‘ Yetburgh 
‘ line,’  and  that  Henry  Harvey  had  another  power  of  attorney 
from  Adam  Kok  which  clearly  empowered  him  to  sell  the  lands 
in  question,  it  must  be  evident  at  once  to  a candid  inquirer 
that  the  claims  of  the  respective  parties  were  such  as  might 
and  ought  fairly  to  be  submitted  to  arbitration.  This  was  the 
view  taken  by  General  Hay  in  his  communications  with  the 
President  of  the  Free  State  in  the- autumn  of  last  year,  and 
thereupon  the  latter  had  angrily  written  on  27th  October: — 

4 Before  Her  Majesty’s  Government  has  decided  upon  the  Chief 
Waterboer’s  application  (to  be  taken  under  British  sovereignty)  and 
the  protest  of  the  Orange  Free  State  against  it,  your  Excellency  sides 
with  the  Chief  Waterboer  and  against  the  Government  of  the  Orange 
Free  State,  which  has  always  endeavoured  to  maintain  amicable  rela- 
tions with  Her  Majesty’s  Government  and  the  Cape  Colony.’ 

To  this  General  Hay  returned  answer  on  the  12th  November, 
in  a despatch  justifying  the  course  which  he  had  taken  as 
necessary  for  the  protection  of  British  subjects,  and  induced 
by  the  fact  of  the  Free  State  Government  having  constituted 
themselves  judges  in  their  own  case  to  the  detriment  of  a chief 
in  friendly  alliance  with  Her  Majesty. 

This  despatch  was  crossed  by  one  from  President  Brand  of 
the  3rd  November,  reiterating  the  arguments  of  his  Govern- 
ment, maintaining  that  the  principle  of  Sir  Harry  Smith’s 
proclamation  in  1848  had  been  that  all  inhabitants  of  the 
Orange  River  Territory  should  remain  in  possession  of  the 
lands  then  held  by  them,  that  upon  that  principle  land  certi- 
ficates had  been  issued  to  persons  holding  farms  within  the 
Vetburgh  line,  and  that  if  the  British  Government  were  to  inter- 
fere in  every  dispute  between  native  chiefs  and  the  Orange 
Free  State,  the  independence  granted  to  the  latter  by  the  con- 
vention of  1854  would  become  ‘ a delusion.’ 

To  this  despatch  General  Hay  replied  on  November  18th 
by  an  exhaustive  statement  of  the  whole  case,  written  in  a 
dignified  and  temperate  spirit,  admirably  summing  up  the 
arguments  and  allegations  on  either  side,  and  explaining  the 
position  of  the  British  Government  with  respect  to  the  dis- 
putants. 

This,  then,  was  the  state  of  affairs  which  Sir  Henry  Barkly 
found  when  he  arrived  at  Capetown  at  the  end  of  December, 
and  was  immediately  requested  to  accord  an  interview  to 
President  Brand  and  Mr.  Hutton  on  the  part  of  the  Free 
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State,  those  gentlemen  being  * fully  convinced  ’ that  they 
would  be  able  ‘ clearly  to  show  that  Waterboer’s  claim  is 

* wholly  untenable.’  Although  it  was  unlikely  that  matters  so 
complicated  could  be  decided  offhand  and  finally  by  a conver- 
sation between  the  High  Commissioner  and  the  Free  State 
authorities.  Sir  Henry  thought  it  best  to  accede  to  the  request 
of  the  latter  without  delay.  As  the  result  of  this  interview, 
Messrs.  Brand  and  Hutton  forwarded  to  Sir  Henry  Barkly  on 
the  12tli  of  January  last  numerous  documents,  including  the 
resolution  of  the  Free  State  Yolksraad  in  1867  to  acknowledge 
only  the  Yetburgh  line,  various  land-certificates  showing  that 
Waterboer’s  line  would  cut  off  * more  than  eighteen  British 
‘ land-certificate  farms,  and  upwards  of  eighty  farms  sold  by 
‘ Cornelius  Kok  and  his  subjects ; ’ and  also  papers  purporting 
to  prove  that  Cornelius  Kok  had  been  an  independent  chief, 
that  Waterboer  had  agreed  to  the  Vetburgh  line,  and  that  Free 
State  Courts  had  since  decided  boundary  questions  within  that 
line  without  their  jurisdiction  ever  being  called  in  question. 
On  the  receipt  of  this  communication,  Sir  Henry,  ‘ whilst  ac- 
‘ cording  all  possible  weight  to  these  documents,’  declined  to 
accept  them  as  conclusive  until  Waterboer  had  been  afforded 
an  opportunity  of  making  his  comments  upon  them,  and  sug- 
gested also  that  the  copies  of  documeilts  produced  should  be 
verified  by  comparison  with  the  originals.  To  this  President 
Brand  and  Mr.  Hutton  assented,  at  the  same  time  stating 
that  they  did  so  ‘ not  with  a view  of  their  being  submitted  to 

‘ Waterboer  for  comment,  but  for  the  purpose  of  giving  the 

* Governor  himself  every  information.’ 

Accordingly,  on  the  19th  January,  Messrs.  Southey  and 
Griffith,  the  Colonial  Secretary  and  Attorney-General  of  the 
Cape  Government,  inspected  the  documents  produced  by  the 
Free  State  authorities,  but  found  omissions  and  inaccuracies 
which  greatly  diminished  their  value.  For  instance,  a declara- 
tion by  one  liable  in  1870  gave  a * very  different  version  of 
‘ what  took  place  in  Griqua  Town  ’ at  an  interview  with  Water- 
boer from  that  which  he  had  given  in  a report  of  the  same  in 
1854  ; a letter  was  produced  purporting  to  have  been  written 
by  Cornelius  Kok,  who  was  admitted  by  President  Brand  and 
Mr.  Hutton  to  have  been  unable  to  write ; and  another  letter, 
stated  to  have  been  written  by  Waterboer,  had  a signature 
unlike  the  usual  signature  of  that  chief,  and  its  authenticity 
was  understood  to  be  denied  by  him. 

The  Free  State  authorities  having  renewed  to  Sir  Henry 
Barkly  their  protest  against  the  interference  of  the  British 
Government,  which  they  held  to  be  barred  by  the  convention 
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of  1854,  Sir  Henry  addressed  to  the  President  on  the  23rd 
January  two  communications  which  placed  the  matter  in  the 
most  intelligible  light : — 

* That  convention,’  ho  states,  ‘ was  meant,  as  it  strikes  me,  to  give 
fall  assurance  to  that  small  body  of  settlers  that  the  powerful  native 
tribes  by  whom  they  were  surrounded  would  never,  directly  or  in- 
directly, be  aided  or  encouraged  by  the  British  Government  in  any 
aggressions  they  might  commit ; but  it  was  never,  I conceive,  designed 
to  pledge  that  Government  to  refrain,  in  the  then  improbable  event  of 
those  settlers  becoming  in  the  course  of  years  numerous  and  strong 
enough  to  dispossess  the  natives  of  lands  beyond  the  ample  territories 
made  over  to  them,  from  adopting  such  measures  as  the  welfare  of  the 
Cape  Colony  or  the  security  of  its  frontier  might  render  expedient. 
That  these  views  are  in  accordance  with  those  entertained  by  Her 
Majesty's  Government  is,  I think,  demonstrated  by  the  reception  of 
the  Basuto  nation  as  British  subjects  in  1868,  and  there  can  he  no 
greater  impediment  now  to  the  reception  of  the  Chief  Waterhoer  and  his 
people.' 

And,  dealing  with  the  question  of  Cornelius  Kok’s  sale,  Sir 
Henry  pertinently  observes : — 

1 1 am  at  a loss  to  conceive  on  what  principle,  even  supposing  these 
sales  had  all  been  made  to  subjects  of  your  Government,  the  transfer 
of  property  in  land  situate  within  one  state  to  the  subject  of  another  can 
transfer  the  sovereignty  over  the  land  from  the  Government  of  the  vendor 
to  that  of  the  purchaser,  or  on  what  principle  while  the  sovereignty  re- 
mained, according  to  your  Honour’s  theory,  in  Cornelius  Kok  and  his 
successors,  the  Free  State  Government  permitted  these  lands  to  be 
enrolled  in  its  land  register ; and  this  enregisterment  seems  even  more 
unaccountable  when  we  find  that  many  of  the  persons  to  u-hom  the 
Griquas  sold  were  subjects  either  of  Great  Britain  or  of  other  States 
foreign  to  the  Orange  Free  State.' 

In  these  communications  Sir  Henry  Barkly  referred  to  the 
statement  of  Waterboer  that  several  of  the  Free  State  docu- 
ments were  forgeries,  notably  one  in  which  an  enregisterment 
in  their  books  in  1860  was  allowed  to  be  made  by  one  Corner, 
representing  himself  to  be  acting  under  authority  given  him  by 
Cornelius  Kok,  who  had  died  in  1856.  In  their  reply,  the 
Free  State  authorities  asked  for  proof  of  this  allegation,  and 
having  received  the  Governor’s  answer,  returned  home  at  the 
close  of  the  month. 

Anxious  to  ascertain  for  himself  the  best  possible  informa- 
tion relative  to  the  affairs  of  the  diamond-field  territory,  Sir 
Henry  Barkly  had  determined  upon  a personal  visit  to  that 
region  of  South  Africa ; and  accordingly,  after  a short  stay  at 
the  seat  of  government,  he  set  out  upon  an  expedition  north- 
wards, and  arrived  at  Klipdrift,  720  miles  from  Capetown, 
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upon  the  26th  of  February.  The  state  of  the  diggings  at  this 
time  has  already  been  described.  Mr.  Campbell,  with  a rival 
Free  State  Commissioner  at  Pniel,  and  a Trans  Vaal  functionary 
at  Hebron,  had  been  performing  his  duty  with  combined  firm- 
ness and  caution,  in  spite  of  the  protest  of  the  Boer  authorities, 
and  indeed  had  succeeded  in  preventing  a rising  of  native  tribe 
against  the  latter,  and  had  exercised  a soothing  influence  which 
had  probably  prevented  complications  of  a grave  and  painful 
character.  Having  received  direct  authority  from  Waterboer. 
and  being  continually  pressed  by  the  diggers,  he  had  at  last 
judged  it  necessary  to  take  further  steps,  and  accordingly  in 
January  of  the  present  year,  issued  notices  warning  persons 
not  to  purchase  land  without  his  sanction,  or  pay  licence  duties 
to  others  than  himself,  and  calling  also  for  tenders  for  the 
erection  of  a gaol  at  Pniel,  and  for  forage  for  a body  of 
mounted  police. 

Uj>on  his  arrival  at  Klipdrift,  Sir  Ilenrv  Barkly  received 
from  President  Brand  a formal  protest  against  these  proceed- 
ings, accompanied  by  an  inquiry  whether  the  notices  of  Mr. 
Campbell  were  issued  by  the  authority  of  Her  Majesty’s 
Government.  As  the  Governor’s  instructions  from  the  Home 
Government  did  not  permit  him  at  once  to  accept  Waterboer’s 
allegiance,  he  was  unable  to  take  that  decided  and  resolute 
tone  which  would  probably  have  gone  far  to  check  the  preten- 
sions of  the  Free  State.  His  attitude,  however,  was  sufficiently 
firm  to  inspire  confidence  in  the  digging  community,  who  were 
overjoyed  at  his  visit,  and  in  large  numbers  presented  to  him 
addresses  of  welcome,  and  expressed  their  great  satisfaction  at 
his  appointment.  Waterboer  and  other  native  chiefs  also 
presented  an  address  couched  in  similar  terms,  repeating  their 
desire  to  be  received  as  British  subjects,  to  which  Sir  Henry 
replied  in  friendly  and  reassuring  words. 

Meanwhile  the  Trans  Vaal  authorities  had  shown  themselves 
more  amenable  to  argument  than  their  brethren  of  the  F ree 
State.  In  October,  1870,  President  Pretorius  had  replied  to 
General  Hay’s  despatch  in  a reasonable  and  not  unfriendly 
spirit,  stating  that  the  claims  of  his  government  were  made  in 
respect  of  agreements  entered  into  at  different  times  with 
native  chiefs ; that  their  validity  appeared  to  be  supported  by 
the  abandonment  of  the  Free  State  of  their  claims  to  the  par- 
ticular land  to  which  they  related,  but  that  the  South  African 
Republic  had  no  wish  unduly  to  enlarge  its  limits,  and  it  was 
not  his  (the  President’s)  fault  that  the  matter  had  not  been 
already  settled  in  an  amicable  manner  by  arbitration.  And 
soon  alter  Sir'  Henry’s  arrival  at  Klipdrift,  he  was  able  (March 
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2nd),  after  a lengthened  conference  with  President  Pretorius, 
in  which  Waterboer  and  the  other  chiefs  took  part,  to  inform 
President  Brand  that  his  brother  president  had  agreed  to  the 
appointment  of  a joint  commission,  viz.,  John  Campbell  on  the 
part  of  the  chiefs,  and  Anthony  Alexander  O’Reilly  on  the 
part  of  the  republic,  to  take  evidence  as  to  the  boundaries  in 
dispute  between  them,  taking  as  a referee,  in  case  of  difference, 
Mr.  Keate,  the  Lieutenant-Governor  of  Natal.  Pending  this 
arbitration,  British  subjects  within  the  disputed  line  were  to 
be  under  the  jurisdiction  of  the  British  magistrate  alone. 

In  answer  to  this  communication.  President  Brand  replied 
that  the  Free  State  would  not  agree  to  any  such  arbitration  ; 
that  they  had  protested  against  the  reception  of  the  Basutos  as 
British  subjects,  and  equally  now  protested  against  the  recep- 
tion of  Waterboer,  and  that  they  would  maintain  the  Vetburgh 
line,  and  that  alone.  They  would,  however,  be  willing  to  refer 
to  a foreign  Power — the  President  of  the  United  States  of 
America  or  the  King  of  Holland — two  questions : — 

‘ Firstly,  Whether,  under  present  circumstances,  Her  Majesty’s 
Government  can,  consistently  with  the  true  intent  and  meaning  and 
the  spirit  of  Article  2 of  the  Convention,  accede  to  the  request  of  Cap- 
tain Waterboer. 

‘ And  secondly,  To  decide,  as  arbitrator,  on  the  validity  of  the  title  of 
the  Grange  Free  State  Government  to  the  Campbell  lands — that  is,  the 
lands  to  the  uortli  of  the  Yaal  River.’ 

After  a further  interchange  of  letters  which  was  productive 
of  no  satisfactory  result,  Sir  Henry  left  the  diggings  to  visit 
Basuto-land.  Scarcely,  however,  was  his  back  turned  when 
President  Brand,  determined  to  enforce  the  authority  of  the 
Free  State  over  the  disputed  territory,  called  out  a ‘com- 
‘ tnando  ’ of  a thousand  armed  Boers,  with  four  pieces  of 
artillery,  with  directions  to  march  into  the  ground  for  this 
purpose.  Upon  the  20th  March,  as  soon  as  this  information 
reached  him,  Sir  Henry  Barkly  addressed  a protest  to  Pre- 
sident Brand,  expressing  his  astonishment  at  this  step  on  his 
part,  declaring  that  ‘ it  was  difficult  to  regard  it  in  any  other 

* light  than  an  attempt  to  levy  war  upon  the  Queen  of  Eng- 
‘ land,  and  that  it  was  his  fixed  determination  to  repel  force  by 
‘ force,  and  to  protect  Her  Majesty’s  subjects  by  every  means 
‘ in  his  power  from  all  interference  by  Free  State  authorities, 

‘ whilst  pursuing  their  lawful  calling  in  the  territory  claimed 

* by  Waterboer,  so  long  as  the  question  of  title  to  that  property 
‘ had  not  been  disposed  of  by  competent  authority.’ 

At  the  samr  time  the  Governor  addressed  a further  despatch 
to  President  Brand,  commenting  upon  the  question  of  the  con- 
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vention  of  1854,  and  pointing  out,  inter  alia,  that  by  that 
convention  Her  Majesty’s  Special  Commissioners  agreed  to 
transfer  the  government  of  the  Orange  River  Territory  to  the 
representatives  delegated  by  the  inhabitants  to  receive  it ; that 
such  government  never  embraced  the  territory  or  people  of 
the  independent  native  chiefs,  and  the  persons  authorised  to 
receive  it  were  delegates  from  districts  in  none  of  which  were 
the  lands  of  Waterboer,  Moshesh,  and  other  native  chiefs, 
included,  which  lands  could  not  therefore  have  been  affected 
by  the  transaction.  President  Brand  replied  upon  the  23rd 
March,  denying  any  intention  of  levying  war  upon  the  Queen, 
but  asserting  that  he  had  told  the  Governor  at  Klipdrift  that 
he  saw  no  other  way  left  to  the  Free  State  but  to  call  out  a 
‘ commando  ’ for  the  protection  and  maintenance  of  the  Vet- 
burgh  line.  This  was  immediately  and  explicitly  denied  by 
the  Governor,  who  was  corroborated  in  his  recollection  by  Mr. 
Bowker,  Commandant  of  the  Cape  Mounted  Police,  who  had 
been  present  at  the  interview. 

But  Sir  Henry  Barkly  took  other  measures  besides  writing 
despatches.  He  promptly  ordered  up  the  whole  available  force 
of  mounted  police  to  Hopetown,  in  readiness  to  protect  the 
British  subjects  who  were  threatened  by  the  Free  State 
commando.  As  far  as  can  be  gathered  from  newspaper 
reports,  it  does  not  appear  that  this  commando  was  very 
extensively  obeyed  by  the  Boers,  or  that  any  number  nearly 
approaching  a thousand  ever  assembled.  The  Volksraad 
meanwhile  had  met,  and  having  received  from  President 
Brand  information  as  to  what  had  passed,  they  agreed  to 
certain  resolutions,  which  were  forwarded  to  Sir  Henry  Barkly 
in  the  first  week  of  April.  They  expressed  their  regret  that  the 
British  Government  appeared  to  think  Waterboer’s  claim  the 
best ; they  declared  that  impartial  and  unprejudiced  arbitrators 
could  not  be  found  in  South  Africa,  and  they  empowered  their 
President  to  offer  to  submit  to  the  arbitration  of  the  Emperor 
of  Germany,  the  King  of  Holland,  or  the  President  of  the 
United  States,  the  jurisdiction  of  the  Free  State  over  the  dis- 
puted grounds  to  he  maintained  and  exercised  pending  the 
decision.  Moreover  they  stated  that  if  these  terms  were 
assented  to,  and  Mr.  Campbell’s  notices  withdrawn,  their 
armed  force  should  be  recalled.  Sir  Henry  Barkly  replied 
with  great  propriety  that  he  would  entertain  no  project  for 
arbitration  on  the  terms  proposed,  until  the  commando  had 
been  withdrawn ; and  on  the  4th  May,  the  Volksraad  in- 
structed their  President  to  take  immediate  steps  for  such 
withdrawal.  It  is  probable  that  the  firm  tone  of  the  Governor 
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had  something  to  do  with  this  prudent  step,  backed  as  it  was, 
moreover,  by  the  attitude  of  the  diggers,  who  had  determined 
to  resist  to  the  last  any  attack  by  the  Boers,  and  who,  it  was 
evident,  would  in  no  case  submit  to  the  Free  State  authorities. 

Against  this  large  body  of  men,  more  or  less  organised  and 
armed,  sure  of  the  sympathies  and  support  of  the  native  tribes, 
and  encouraged  by  the  hope  of  British  aid,  the  Boers  would 
have  found  it  difficult  to  hold  their  own ; and  it  was  not  sur- 
pi-ising  that  the  force  summoned  by  the  President’s  commando 
rapidly  melted  away  and  disappeared.  The  step,  however, 
which  Mr.  Brand  had  so  rashly  and  prematurely  taken  had 
the  natural  effect  of  causing  great  irritation  among  the  com- 
munity of  diggers,  and  rendering  more  than  ever  impossible 
the  jurisdiction  of  the  Free  State  over  the  disputed  territory. 
But  the  failure  of  their  commando,  the  attitude  of  the  British 
Government,  and  the  hostility  of  the  diggers,  failed  to  convince 
the  Free  State  authorities  of  the  weakness  of  their  position,  or 
to  prevent  the  continuance  of  their  attempt  to  appropriate  the 
diamondiferous  region.  With  a pertinacity  characteristic  of 
their  Dutch  origin,  they  adhered  to  the  views  and  arguments 
with  which  they  had  commenced  the  controversy. 

Upon  the  2nd  June  the  Volksraad  took  into  consideration 
the  last  letter  of  Sir  H.  Barkly,  and  * having  perceived  that 

* Ilis  Excellency  seems  to  have  misunderstood  the  resolution 

* of  the  5th  April  last,  inasmuch  as  he  represents  the  question 
‘ which  the  Volksraad  consented  to  refer  to  arbitration,  as  a 
‘ dispute  between  the  Government  of  the  Orange  Free  State 
‘ and  Captain  Nicholas  Waterboer,  whilst  the  Volksraad  con- 
‘ sider  it  a dispute  between  the  British  Government  and  that 
‘ of  the  Orange  Free  State,’  passed  certain  resolutions  declaring 
their  adhesion  to  the  views  already  expressed.  To  which  Sir 
Henry  replied  by  a despatch,  again  stating  the  views  of  the 
British  Government,  and  terminating  with  an  expression  of 
regret  that  all  attempts  at  a fair  settlement  had  so  far  failed, 
and  that  it  only  remained  for  Her  Majesty’s  Government  to 
determine  what  further  measures  should  be  adopted  for  the 
support  of  her  ally,  and  for  securing  the  rights  and  privileges 
of  her  subjects. 

In  this  critical  state  of  affairs  it  is  hardly  possible  that  the 
interests  of  Great  Britain  and  the  colonists  at  the  Cape  could 
have  been  confided  to  better  hands  than  those  of  Sir  H. 
Barkly.  His  service  of  upwards  of  twenty  years  in  British 
Guiana,  Jamaica,  Victoria,  and  Mauritius,  had  proved  his 
capacity  for  colonial  government,  and  had  justly  earned  for 
him  the  confidence  of  his  Sovereign  and  his  country.  Now, 
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however,  that  we  have  traced  the  conduct  of  affaire  by  the 
British  authorities  upon  the  spot,  it  is  time  that  the  question 
should  be  asked,  what  has  been  the  action  of  the  Home  Go- 
vernment during  and  with  respect  to  the  proceedings  which 
have  been  described  ? Fortunately  for  the  dignity  and  cha- 
racter of  England,  her  colonial  administration  had  been  placed 
in  no  feeble  or  vacillating  hands.  The  man  who  had  steered 
Ireland  through  one  of  the  most  dangerous  periods  of  her 
history,  and  the  vigour  and  ability  of  whose  administration 
during  that  difficult  time  had  justified  the  expectations  of 
those  who  had  selected  him  to  fill  the  office  of  Viceroy,  was 
little  likely  to  be  influenced  by  the  timidity  and  hesitation 
which  had  characterised  our  South  African  policy  in  1851-4, 
so  far  as  they  have  been  made  known  to  the  Cape  Parliament. 
Lord  Kimberley’s  despatches,  written  in  a calm  and  dignified 
spirit,  have  from  first  to  last  conveyed,  in  no  doubtful  tone, 
the  wise  and  firm  policy  upon  which  her  Majesty’s  Government 
had  determined.  Upon  the  first  intimation  of  the  desire  of 
the  Griquaa  to  be  received  as  British  subjects.  Lord  Kim- 
berley had  placed  the  matter  upon  its  true  footing,  namely,  « 
one  in  which  England  could  have  no  concern  so  far  as  it  was 
to  be  considered  as  an  extension  of  her  power  and  dominion, 
but  which  she  should  and  would  be  ready  to  entertain  and 
regard  in  a favourable  light,  in  so  far  as  it  might  be  shown  to 
be  a question  affecting  the  welfare  and  interests  of  the  Cape 
Colony,  and  for  the  solution  of  which,  in  accordance  with  those 
interests  and  with  the  wishes  of  the  colonists,  her  sanction  and 
consent  to  necessary  measures  would  be  asked. 

On  the  6th  November,  1870,  Lord  Kimberley  addressed  to 
General  Hay  a despatch,  formally  approving  the  course  which 
he  had  taken  in  his  communications  with  the  F ree  State  Presi- 
dent in  the  month  of  September;  and  on  the  17th  November 
he  informed  Sir  Henry  Barkly  that  * although  her  Majesty’s 
‘ Government  had  no  desire  to  extend  the  South  African  coln- 

* nies,  in  the  then  anomalous  condition  of  the  government  of 

* the  Cape,  the  case  might  be  altered  if  that  colony  were  will- 

* ing  to  adopt  responsible  government,  and  to  take  upon  itself 
‘ the  burden  of  protecting  the  newly-acquired  territory.’  In 
subsequent  despatches  the  same  tone  was  adopted ; and  a 
despatch  of  the  24th  January  of  the  present  year  informed 
Sir  Henry  Barkly  that  the  matter  would  be  left  in  his  hands, 
with  a caution  to  him  not  to  be  a party  to  the  annexation  of 
any  territory  which  the  colony  would  not  be  able  to  govern 
and  defend  by  its  own  resources. 

The  subsequent  despatches  of  the  Secretary  of  State  for  the 
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Colonies  will  probably  be  given  in  the  papers  which  have  been 
promised  to  Parliament,  and  they  will  doubtless  show  that  the 
coarse  which  has  been  pursued  throughout  has  been  equally 
clear  and  decided.  We  know,  indeed,  from  an  answer  given  by 
the  Under-Secretary  of  State,  in  the  House  of  Commons,  that 
Her  Majesty  has  been  advised  to  accept  the  cession  of  Water- 
boer’s  territory,  provided  that  the  Cape  Parliament  consent  to 
undertake  the  government  thereof ; and  we  may  feel  assured 
that  the  projects  of  territorial  aggrandisement  on  the  part  of 
the  Free  State  Boers  will  not  be  encouraged  by  any  vacil- 
lation or  timidity  in  Downing  Street.  Lord  Kimberley  will 
be  very  unlikely  to  admit  Mr.  Brand’s  construction  of  the 
2nd  article  of  the  convention  of  1854,  nor  is  it  probable  that 
he  will  consent  to  refer  such  a point  to  the  arbitration  of  any 
foreign  potentate. 

Indeed,  considering  that  the  article  in  question  occurs,  not 
in  a treaty  between  two  independent  Powers,  but  in  a conven- 
tion voluntarily  entered  into  by  her  Majesty  with  a portion  of 
her  own  subjects,  it  is  evident  that  the  interference  of  a foreign 
Power  to  interpret  the  intentions  with  which  that  convention 
had  been  framed  is  wholly  unnecessary,  and  might  be  attended 
with  great  inconvenience.  Moreover,  if  the  British  Govern- 
ment has  no  right  to  annex  Waterboer’s  territory,  the  same 
might?>be  said  with  regard  to  Basuto-land ; and  having  advised 
Her  Majesty  to  consent  to  annexation,  Lord  Kimberley’s  firm- 
ness and  wisdom  may  be  relied  upon  to  refuse  a proposal  which 
could  at  best  only  lead  to  delay,  during  which  the  unsettled 
state  of  the  disputed  territory  would  probably  lead  to  grave 
results. 

The  arbitration  as  to  boundaries  which  has  been  agreed  to 
by  the  President  of  the  Trans  Vaal  Kepublic,  appears  to  be 
also  suitable  to  the  case  of  the  Free  State ; and  when  the 
papers  are  in  our  hands  it  will  probably  appear  that  such  has 
been  the  view  of  the  Secretary  for  the  Colonies.  Meanwhile, 
the  despatches  already  quoted  evince  a tone  at  once  firm  and 
conciliatory,  and  Sir  H.  Barkly  must  have  felt  his  hands 
strengthened  by  the  knowledge  of  the  confidence  placed  in  him 
by  his  Government,  and  the  tone  of  decision  which  charac- 
terised their  communications. 

Before  these  pages  can  be  in  the  hands  of  the  public,  mat- 
ters will  probably  have  assumed  a more  certain  and  definite 
form ; and  it  is  to  be  hoped  that  a satisfactory  solution  may  be 
imminent,  if  not  already  at  this  moment  obtained.  It  is,  how- 
ever,  possible  that  difficulties  may  arise  from  within  the  Cape 
Colony  itself,  where  the  Dutch  element  is  strong ; and,  as 
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* blood  is  thicker  than  water,’  latent  sympathy  for  the  Free 
State  Boers  may  to  some  extent  prevent  that  unanimity  of 
action  which,  in  the  interests  of  the  colony,  is  so  desirable. 
Self-interest,  however,  is  a strong  ingredient  in  the  composi- 
tion of  men  of  all  nations,  and  this  will  not  be  wanting  to  the 
colonists  in  the  consideration  of  the  questions  which  are  even 
now  pending  before  the  Cape  Parliament. 

The  annexation  to  the  Cape  of  such  a valuable  territory  as 
that  which  is  now  in  dispute  between  the  Free  State  and  the 
Griquas,  cannot  but  tend  to  add  materially  to  the  progressive 
improvement  of  the  colony.  Nor  are  there  wanting  indication? 
that  she  is  at  this  moment  entering  upon  a phase  of  her  history 
in  which  the  prospect  of  coming  prosperity  kindles  the  ambi- 
tion and  excites  the  patriotism  of  a young  community.  The 
financial  affairs  of  the  colony  are  decidedly  in  a position  which 
may  be  deemed  satisfactory,  as  will  be  shown  by  the  subjoined 
figures : — 

1868. 

£ 

Revenue  . 577,322 
Expenditure  . GG8,08G 


1869.  1870. 

£ £ 

580,026  661,392 

048,732  025,874 


Showing  a gradual  increase  of  revenue  and  decrease  of  ex- 
penditure, resulting  in  a surplus,  in  1870,  of  35,518/.  The 
improvement  has  occurred  mainly  in  the  customs  and  land 
revenue ; and  although  it  may  no  doubt  be  partly  attributed  to 
the  consumption  by  the  new  and  increasing  digger  population 
of  articles  upon  which  duties  are  levied,  yet  it  also  affords  evi- 
dence of  internal  progress  which  is  highly  satisfactory  to  the 
friends  of  the  colony.  The  precious  stones  exported  from  the 
Cape  in  1870  are  said  to  have  fallen  little  short  of  a quarter 
of  a million  in  value,  and  there  are  no  signs  of  any  alteration 
save  in  the  direction  of  increase,  new  diamond  fields  bring 
constantly  discovered,  and  a large  area  brought  into  working. 
Many  of  the  diggers,  moreover,  being  farmers,  who,  after  a 
temporary  migration  to  the  diamond  fields,  will  return  to 
their  flocks  and  herds,  and  employ  their  gains  in  adding  to 
their  farms,  it  is  to  be  hoped  that  some  portion  at  least  of  the 
wealth  acquired  in  South  Africa  will  be  employed  in  the 
further  development  of  her  internal  resources  and  the  advance- 
ment of  her  local  prosperity. 

Moreover,  besides  the  important,  question  of  the  diamond 
fields,  other  events  of  magnitude  are  crowding  upon  us  in 
connexion  with  Cape  affairs.  The  subject  of  the  adoption  ot 
a system  of  responsible  government  has  been  under  the  con- 
sideration of  the  Cape  Parliament,  and  the  bill  for  the  intro- 
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duction  thereof  passed  the  House  of  Assembly  towards  the 
end  of  the  month  of  July.  It  was,  indeed,  rejected  by  a ma- 
jority of  three  in  the  Legislative  Council,  but  rather  upon  the 
question  of  time  than  upon  the  merits  of  the  Bill,  the  adoption 
of  which  cannot  long  be  delayed. 

Simultaneously  with  this  discussion,  the  old  Federation 
question  has  been  revived,  and  a commission  appointed  by  Sir 
II.  Barkly  to  report  upon  the  subject  so  far  as  relates  to 
British  possessions  in  South  Africa,  and  at  the  same  time  the 
temper  of  the  Cape  Parliament  has  been  evinced  by  the  adop- 
tion on  the  19th  of  July,  of  the  following  resolution  upon  the 
subject  of  annexation,  proposed  by  the  Colonial  Secretary : — - 

‘ That,  in  the  opinion  of  this  Committee,  it  is  desirable  and  need- 
ful, as  well  for  the  interests  of  this  colony  as  with  a view  to  the 
maintenance  of  peace  and  order  on  our  borders,  that  such  a part  of 
the  territory  commonly  designated  “ the  Diamond  Fields,”  as  belongs  to 
the  Griquas  of  West  Griqnaland,  under  the  government  of  Captain 
Nicholas  Waterboer,  or  to  the  native  chiefs  and  people  living  in  the 
vicinity  of  the  said  Griquas,  should,  in  accordance  with  the  desire  ex- 
pressed by  the  large  number  of  British  subjects  now  located  there,  and 
with  the  sanction  of  Her  Majesty  the  Queen,  and  the  consent  of  the 
said  Griquas  and  other  natives,  be  annexed  to  the  colony.  And  this 
Committee  is  further  of  opinion  that,  if  measures,  having  for  their 
object  the  annexation  of  the  territories  aforesaid  and  the  good  govern- 
ment of  the  people  resident  therein,  are  introduced  into  the  House  of 
Assembly  by  his  Excellency  the  Governor,  it  is  expedient  that  the 
House  should  give  its  most  favourable  attention  thereto,  and  should  do 
what  in  it  lies  to  make  proper  provision  for  the  government  and  defence 
of  the  said  territory,  and  for  meeting  the  expenditure  that  may  be 
occasioned  thereby.’ 

It  may  be  that  when  the  Free  State  and  Trans  Vaal  Boers 
are  convinced  of  the  approval  of  annexation  on  the  part  of  the 
Cape  Colonists,  as  well  as  of  the  firmness  and  determination  of 
the  British  Government,  they  may  be  induced  to  reconsider 
the  course  of  action  which  they  have  heretofore  indicated.  If 
they  call  to  mind,  moreover,  the  long  years  of  difficulty  and 
trouble  which  have  followed  their  separation  from  British  so- 
vereignty, they  may  even  yet  come  to  the  conclusion  that  their 
own  future,  as  well  as  the  future  of  the  Cape  Colony  and  of 
Natal,  will  stand  out  all  the  brighter  if  separation  and  division 
can  once  for  all  be  exchanged  for  friendly  unity.  Welded  to- 
gether under  one  strong  government,  a Federation  of  loyal  and 
well-managed  provinces  in  South  Africa  might,  indeed,  look 
forward  to  a great,  happy,  and  prosperous  future. 

This  question  of  the  diamond  fields  is  but  one  phase  of 
colonial  history.  Its  final  solution  may,  indeed,  be  looked  for 
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with  some  anxiety,  but  the  ability  and  discretion  of  Sir  Henry 
Barkly,  supported  by  the  firm  and  statesmanlike  policy  of  the 
present  Secretary  of  State  for  the  Colonies,  may  be  relied  upon 
with  confidence  by  those  who  await  that  solution.  Let  us 
trust  that  no  recurrence  by  feebler  men  to  the  vacillation  of 
1851-4  may  fetter  that  discretion  or  interfere  with  that  policy. 
In  the  region  of  South  Africa  we  have  the  finest  climate  in 
the  world,  a geographical  situation  important  beyond  measure 
when  considered  with  reference  to  the  other  possessions  of 
Great  Britain,  and  a country  possessing  enormous  capabilities 
of  development.  That  development  is  already  in  progress: 
to  guide  and  stimulate  it  by  a judicious  policy  is  in  the  power 
of  Great  Britain,  and  to  that  power  is  attached  no  little  re- 
sponsibility. A thrifty,  cold,  timorous,  unfriendly  policy  may 
check  the  progress  of  the  Cape  and  disgust  the  colonists. 
But  we  may  hope  for  better  things  under  our  present  regime 
at  the  Colonial  Office.  A hearty,  generous  tone  of  encourage- 
ment towards  those  who  are  about  to  help  themselves,  express- 
ing the  interest  which  Great  Britain,  as  a mother  country, 
takes  in  her  distant  children ; and,  whilst  inculcating  the 
lessons  of  self-reliance,  at  the  same  time  assuring  the  colonists 
of  the  constant  and  watchful  sympathy  of  the  Government  at 
home,  will  bo  amply  justified  by  its  beneficial  results. 

Nor  can  there  be  any  valid  excuse  for  a different  line  of 
conduct.  Even  economical  considerations  tell  in  favour  of 
such  a policy.  The  resources  of  South  Africa  have  been 
shown  to  be  more  than  sufficient  to  make  her  self-supporting: 
her  products,  and  the  increasing  trade  which  will  follow  her 
gradual  but  certain  development  under  an  united  and  stable 
form  of  government,  will  not  only  relieve  Great  Britain  from 
any  apprehension  of  future  expenditure  to  be  incurred  on  her 
behalf,  but  will  ere  long  more  than  repay  the  exertions  and 
expenses  of  the  past.  Great  as  these  have  been,  England  will 
be  amply  rewarded  if  these  efforts  should  result  in  the  final 
pacification  of  a country  for  and  in  which  so  much  of  her 
blood  and  treasure  have  been  expended,  and  in  the  permanent 
establishment  of  a system  of  government  which  will  promote 
the  welfare  and  happmess  of  the  inhabitants  of  that  country, 
and  at  the  same  time  inscribe  upon  the  page  of  history  one 
more  record  of  the  contributions  of  English  colonists  to  the 
cause  of  the  civilisation  and  social  progress  of  the  world. 
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Art.  VI. — 1.  Systems  of  Land  Tenure  in  various  Countries. 
A series  of  Essays  published  under  the  sanction  of  the 
Cobden  Club.  1870. 

2.  Reports  respecting  the  Tenure  of  Land  in  Europe.  Foreign 
Office.  1869. 

3.  Programme,  of  the  Land  Tenure  Reform  Association  : with 
an  Explanatory  Statement.  By  John  Stuart  Mill. 
1871. 

4.  Landlordism.  By  David  Syme.  1871. 

5.  Nasse  on  the  Agricultural  Community  of  the  Middle  Ages. 
Translated  by  Colonel  Ouvry.  1871. 

Tt  is  often  matter  of  curious  observation  to  note  how  long 
"*■  controversies  will  survive  the  importance,  nay,  the  very 
existence,  of  the  subject-matter  out  of  which  they  arise.  The 
two  champions  in  Orlando  F urioso  went  on  fighting  for  the  fair 
Angelica,  inflicting  grievous  wounds  and  performing  wonderful 
feats  of  fence,  long  after  the  lady  in  question  had  slipped 
out  of  their  presence,  aided  by  magic  sleight.  It  was  only  on 
pausing  to  take  breath  that  they  discovered  they  had  nothing 
left  to  contend  for.  And  so,  in  philosophical  discussions  re- 
specting matters  connected  with  the  progress  of  our  race, 
it  will  every  now  and  then  happen  that  this  progress  out- 
strips the  discussion  itself ; and  while  the  partisans  of  the 
two  sides  are  still  engaged  in  argument  respecting  accu- 
racy of  facts  or  questions  of  terminology,  society  has  opened 
a new  chapter  of  existence,  and  the  rival  reasoners  go  on 
for  a while  with  a contest  of  which  they  do  not  recognise  the 
futility.  Something  like  this  has  not  unfrequently  occurred 
in  the  wranglings  of  political  economy.  The  arguments  do 
not  finally  die  out  until  some  time  after  the  practical  problem 
has  been  solved  by  inevitable  action.  A similar  state  of  things 
Is  now  evincing  itself  in  regard  to  another  very  favourite  field 
for  the  exercise  of  philosophical  ingenuity — the 4 small  and  great 
‘ culture  ’ question,  or  rather  questions.  For  it  is  of  course 
one  thing  to  maintain,  as  some  do,  that  small  farms,  within  a 
certain  limit,  can  raise  a greater  net  produce  than  large  ones  ; 
another  thing  to  contend  for  the  moral  and  social  advantages  of 
small  as  against  large  proprietorships.  In  a scientific  sense, 
the  two  questions  are  entirely  distinct,  and  a good  deal  of  con- 
fusion arises  from  allowing  the  one  to  slide  into  the  other.  But 
in  respect  of  their  bearing  on  practical  life,  they  are  of  course 
closely  connected.  Large  farm  cultivation,  together  with  sub- 


Digitized  by  Google 


450 


Essays  on  the  Tenure  of  Land. 


Oct. 


division  of  landed  property,  may  not  be  impracticable,  but  has 
not  as  yet  been  realised.  And,  taking  the  whole  subject  as 
one,  few  have  excited  of  late  years  greater  interest  or  been  de- 
bated with  greater  vehemence.  Mr.  Mill  and  his  school  possess, 
at  all  events,  the  merit  of  having  endeavoured  to  lead  public 
opinion  into  a new  mould,  and  met  the  generalisations  of 
Arthur  Young  and  his  sectaries  by  generalisations  quite  as 
bold,  and  resting  on  proofs  quite  as  plausible.  That  the  contest 
still  rages  is  evinced  by  the  contents  of  the  essays  contained  in 
the  Cobden  Club  volume  before  us,*  which  has  met  with  very 
many  readers,  suggested  much  discussion,  and  provoked  some 
answers.  In  two  at  least  of  the  essays  (On  Land  Tenure  in 
France,  by  Mr.  Cliffe  Leslie ; in  Belgium,  by  M.  de  Laveleye), 
the  issue  between  peasant  properties  and  large  properties  is  the 
leading  subject,  and  is  treated  with  strong  inclination  towards 
the  former  alternative. 

But  none  of  the  champions  appears  sufficiently  alive  to  the 
fact  that  the  debate  on  which  they  are  engaged  is  rapidly  and 
surely  deciding  itself,  through  causes  with  which  their  ingenious 
speculations  have  nothing  to  do.  As  between  small  and  large 
cultivation,  every  improvement  in  machinery,  communication, 
intelligence,  every  new  railway  which  is  made  or  telegraph 
line  which  is  constructed,  has  its  tendency  to  favour  the  latter 
and  depress  the  former.  Economy  of  labour,  economy  of 
material,  economy  of  force,  in  short,  in  every  way  in  which  it 
can  be  applied  or  understood,  is  in  favour  of  the  large  farmer 
and  against  the  small  one.  The  qualities  of  the  latter,  hard 
industry,  scrupulous  saving,  thrift,  and  even  skill  in  the  sub- 
ordinate sense,  lose  day  by  day  their  comparative  importance. 
The  qualities  of  the  former,  intelligence  on  the  broader  scale, 
combination,  speculative  audacity,  readiness  for  the  adoption 
of  novel  means  for  ancient  ends ; these,  in  the  progressive 
contest  of  life,  are  acquiring  more  and  more  the  mastery.  This 
may  be  a hard  saying ; our  sentimental  preference  may  be  all 
for  the  virtues  of  the  peasant  cultivators,  rather  than  of  the 
capitalist  cultivators  ; but  we  cannot  help  it.  Neither  tender 
feelings  nor  abstract  scientific  principles  avail  aught  against 
the  march  of  events.  Like  Churchill’s  ‘ youth,’  which 
‘ Impetuous  presses  on  to  manhood’s  reign, 

Impetuous  presses  on,  yet  with  a cast 
- Of  fond  regret  looks  back  on  childhood  past,’ 

* Why  a club  instituted  in  honour  of  the  apostle  of  Free  Trade 
should  have  become  an  exponent  of  ‘ anti-landlord  ’ opinions  and  re- 
strictive agrarianism,  we  are  unaware,  nor  does  the  preface  really 
explain.  Mr.  Cobden  himself  gave  no  countenance  to  such  views. 
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we  may  pause  in  our  career  to  regret  the  better  features  of  a 
state  of  things  which  has  passed  and  is  passing  away  ; but  we 
cannot  recall  them.  And  we  must  remember  in  addition  a law 
which  is  too  apt  to  escape  our  memory;  that  any  impulse 
given  to  social  progress  in  one  direction,  until  some  cause  of 
arrest  arises,  increases  in  intensity  and  rapidity.  Not  only  is 
the  world  on  which  we  look  constantly  moving  on,  but  the 
rate  of  motion  is  always  (as  a rule)  in  course  of  acceleration. 
If  capital  is  accumulated  in  fewer  hands  now  than  it  was  twenty 
years  ago,  the  probable  calculation  is,  not  only  that  it  will  be 
concentrated  in  still  fewer  hands  twenty  years  hence,  but  that 
the  rate  or  percentage  of  accumulation  will  be  greater  for  the 
next  twenty  years  than  it  has  been  for  the  last.  We  have 
spoken  hitherto  of  the  increasing  prevalence  of  large  over  small 
farmers,  but  the  same  truth  is  equally  manifest  (and  for  reasons 
similar,  though  not  exactly  the  same)  as  to  the  increase  and 
consolidation  of  estates  in  the  hands  of  large  proprietors.  There 
are  of  course  certain  limits  to  this  rate  of  progress  in  both 
cases ; but  unless  those  limits  are  assignable — unless  we  can 
bring  evidence  of  a commencing  tendency  to  approach  them — 
sound  philosophy  bids  us  rely  on  the  continuance  of  the  move- 
ment now  proceeding. 

It  is  essential  to  observe  that  the  tendency  of  which  we 
epeak,  and  which  we  venture  to  term,  in  economics,  the  ruling 
tendency  of  modem  society,  is  in  no  degree  confined  to  what 
concerns  the  appropriation  and  cultivation  of  land.  In  all  in- 
dustries alike,  the  * turn  ’ is  in  favour  of  large  capitals  against 
email ; of  engrossers  against  small  retailers  ; of  the  wealthy  few 
against  the  many  traders  on  a competence.  Mr.  Norman,  one 
of  the  ablest  of  our  old-fashioned  scholars  of  Smith  and  Ricardo 
who  survive,  though  by  no  means  ‘ sensational  ’ enough  for  the 
requirements  of  this  generation,  has  expressed  this  truth  in 
language  better  than  any  which  we  could  substitute  for  it : — 

‘ The  writer,’  he  says,  speaking  of  the  Irish  land  difficulty,  ‘ would 
even  venture  to  hint  that  peasant  proprietors  are  an  institution  which 
can  hardly  continue  to  exist  in  any  country  where  property  is  thoroughly 
secure,  and  where  an  advanced  state  of  industry  in  all  its  branches 
creates  a demand  for  a numerous  class  of  highly-paid  labourers.  In 
such  a state  of  things  the  small  landowner  will  infallibly  sell  his  land, 
for  which  he  will  probably  obtain  from  thirty  to  forty  years’  purchase, 
and  employ  his  money  more  profitably.  Peasant  properties,  cultivated 
by  their  owners,  differ  but  little  in  principle  from  domestic  manufac- 
tures ; and  as  these,  unless  in  special  cases,  have  yielded  to  the  factory 
system,  so  will  peasant  proprietors  gradually  become  either  farmers,  or 
well-paid  labourers,  owning  perhaps  a house  and  garden,  and  placing 
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their  savings  in  securities  yielding  a higher  return  than  they  obtained 
from  a few  miserable  acres  of  the  soil.’  * 

We  quote  the  passage  rather  for  the  historical  truth  (so  to 
speak)  which  it  expresses,  than  as  sharing  in  the  author’s  an- 
ticipations as  to  the  probable  future  of  the  dispossessed  classes, 
which  are  a little  too  sanguine  for  us.  Emigration,  we  fear, 
offers  a somewhat  readier  solution  of  that  riddle. 

As  surely  as  the  industry  of  the  mill  devoured  that  of  the 
cottage  distaff,  so  surely,  on  a larger  area,  will  accumulated 
fortune  prevail  in  the  contest  with  dispersed  fortunes.  It  is 
of  no  avail  to  indulge  in  sentimental  regrets  over  the  law  of 
progress,  like  the  Ruskinesque  band  of  fanciful  moralists, 
or  in  dark  prophecy  mingled  with  indignant  denunciation,  like 
our  philosophers  of  the  Comtiet  school ; we  must  face  the  facts, 
for  we  cannot  alter  them.  A state  may  indeed  make  laws 
prohibiting  the  accumulation  of  capital,  as  well  as  the  accumu- 
lation of  land  ; it  is  even  conceivable  that  a state  might  enforce 
such  laws;  but  it  is  perfectly  clear  that  it  can  only  enforce 
them  at  the  cost  of  destroying  or  banishing  that  industry  by 
which  alone  our  community  subsists.  To  arrest  the  course  of 
events,  at  this  expense,  may  be  possible ; to  regulate  it  is 
simply  impracticable,  if  failure  alike  in  a priori  reason- 
ing and  in  repeated  experiment  may  be  held  to  demonstrate 
impracticability.  It  is  the  insoluble  problem  on  which  Soci- 
alists and  Communists,  Owenists,  Fourieristes,  Saint  Sinio- 
nians,  Cabetians,  and  disciples  of  Louis  Blanc,  Comtists,  and 
the  more  advanced  trades’  unionists,  have  tried  their  wits  for 
a centuryr  in  vain. 

4 It  would  bo  absurd  ’ (remarks  M.  Bastiat,  after  enumerating  several 
of  these  schools  of  destructive  philosophy,)  ‘to  suppose  that  only  these 
modes  of  organisation  are  possible.  Their  number  is  unlimited. 
Every  morning  may  bring  forth  another,  more  seductive  than  that  of 
yesterday  ; and  I leave  it  to  conjecture  what  would  become  of  hu- 
manity, if,  when  one  of  these  discoveries  had  been  imposed  upon  it, 
another  and  a more  substantial  one  were  suddenly  to  disclose  itself.’  f 

How  far  some  happier  age  than  ours  may  succeed  by  and 
bye  in  connecting  capital  with  labour  through  co-operative 
systems  we  cannot  now  investigate ; it  is  a theory,  as  we  all 
know,  in  which  many  find  the  only  point  of  light  amidst  their 
gloomy  anticipations  of  the  future.  But  we  are  now  concerned 


* From  an  article  in  the  ‘Economist’  (February  22,  1868),  re- 
printed— unluckily  not  republished — in  Sir.  Norman’s  privately- 
printed  volume  of  ‘ Papers  on  various  Subjects.’ 

| CEuvres,  vol.  iv.  p.  284, 
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with  only  one  province  of  the  great  industry  question — that 
relating  to  land  ; and  there  are  many  reasons  why  co-operative 
experiments  should  be  tried  later,  and  succeed  with  more  diffi- 
culty, in  this  than  in  any  other. 

* The  machinery  doctrine,’  says  Mr.  Wren  Hoskyns,  * is,  as 

* applied  to  the  soil,  the  doctrine  of  starvation  to  the  labourer 
‘ and  dispossession  to  the  small  proprietor ; and  instead  of  be- 
1 louging  to  the  advance  of  knowledge,  is  a retrogression  towards 
‘ the  time  when  a knight’s  fee  included  a whole  wapentake  or 

* hundred,  and  a count  was  territorial  lord  of  a county.’  Why 
the  * machinery  doctrine  ’ should  be  that  of  starvation  to  the 
labourer  we  are  altogether  at  a loss  to  understand.  We  fancied 
that  economical  observation,  while  leaving  many  a problem  of 
cardinal  importance  as  yet  unsolved,  had  at  least  established 
this  truth — that  in  the  long  run,  the  progress  of  machinery, 
whether  in  agriculture  or  in  other  industries,  must  tend  to 
raise,  not  to  depress,  the  condition  of  the  labourer.  But  that 
it  is  the  doctrine  of  dispossession,  as  far  as  the  small  proprietor 
is  concerned,  we  fully  agree.  We  believe  this  result,  whether 
wished  for  or  not,  to  be  unavoidable,  wherever  the  free  transfer 
of  land,  and  the  free  disposal  of  it  by  will,  are  practices  recog- 
nised and  acted  on. 

What,  then,  is  the  main  cause  which  in  the  present  clay  im- 
pedes that  which  appears  to  be  the  natural  course  of  events — 
the  gradual  aggregation  of  land  in  the  hands  of  the  very  few  ? 
The  first  is  what  M.  de  Laveleye  terms  the  force  of  ‘ agricul- 
1 tural  associations  ’ ; in  other  words,  the  passion  for  land  which 
induces  the  small  proprietor,  in  countries  where  small  properties 
prevail,  to  hold  it  even  to  his  own  evident  loss,  and  with  the 
certainty  of  perpetual  poverty  before  him.  Far  be  it  from  us  to 
undervalue  the  singular  tenacity  of  this  sentiment.  Wherever 
it  exists,  it  determines  to  a great  extent  the  character  of  a 
people.  It  forms  one  of  the  many  exceptions  to  the  general 
doctrine,  which  economists  are  forced  to  assume  as  the  basis  of 
their  science,  but  which  is  so  subject  to  limitation  that  it  may 
almost  be  regarded  for  practical  purposes  as  arbitrary — that 
men  in  the  long  run  are  guided  in  relation  to  the  production 
and  distribution  of  wealth  bv  their  pecuniary  interests.  Wher- 
ever this  feeling  operates,  capital  is  kept  aloof  from  employment 
on  land,  not  so  much  by  the  high  price  of  land,  as  by  the  ever- 
subsisting  though  passive  combination  to  bar  out  the  capitalist 
from  the  peasant  circle.  Such  is  practically  the  state  of  things 
in  three-fourths  of  France;  such  it  probably  is,  though  less 
marked  with  extreme  features  of  jealousy,  in  the  greater  part 
of  Europe.  But  no  such  sentiment  or  * association  ’ exists  in 
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England  ; the  extension  of  the  demesnes  of  the  few  is  opposed 
by  no  attachment  worth  speaking  of  to  the  mere  ownership  of 
land  as  such ; no  obstacle  therefore  of  this  class  impedes  the 
progress  of  accumulation. 

And  it  is  with  England  that  we  are  at  present  concerned. 
Arguments,  therefore,  founded  on  an  alleged  desire  for  small 
proprietorship  which  does  not  exist,  are  really  beside  the 
question.  Nor  can  such  a taste  be  created;  in  default  of  it, 
the  State,  if  it  washed  to  maintain  the  subdivision  of  land,  must 
resort  to  compulsion.  If  some  philosopher  should  succeed  in 
effecting  such  subdivision  into  small  holdings,  these  holdings 
would  (we  repeat)  be  united  again,  and  reconverted  into  large 
estates,  if  people  were  only  allowed  to  do  what  they  would 
with  their  own.  To  guard  against  this  otherwise  inevitable 
result,  restrictions  must  be  placed  on  the  size  of  estates  far 
more  operative  than  those  which  would  follow  from  the  mere 
abolition  of  primogeniture.  We  must  have  an  agrarian  law 
in  constant  action,  or  we  must  recur  to  something  like  the 
Jewish  system,  under  which  the  soil  reverted  to  its  former 
owners  every  ‘jubilee  year.’  In  this  way  we  might  pos- 
sibly maintain  our  principle  of  democratic  macadamisation  of 
property,  but  we  could  only  maintain  it  at  the  expense  of 
another  favourite  principle,  that  of  the  easy  transferableness  of 
land.  The  two  are  incompatible  in  countries  where  capital 
holds  sway.  You  cannot  have  an  open  market  for  land,  and 
at  the  same  time  prohibit  capitalists  from  availing  themselves 
of  that  market. 

We  have  said  that  this  tendency  to  the  increase  of  landed 
estates  belongs  to  countries  in  which  capital  abounds  ; where  it 
is  easily  created  and  accumulated ; countries  advanced  in  what 
are  commonly  called  the  elements  of  material  civilisation; 
w'liile  in  those  which  are  backward  or  stationary,  the  tendency 
to  subdivision  more  readily  prevails.  And  it  happens  that  we 
have  a kingdom  near  at  hand,  in  which  the  transition  from  the 
latter  condition  to  the  first  appears  to  be  steadily  progressing. 
Belgium  has  been  known  for  centuries  as  the  model  region, 
both  of  small  properties  (with  which  we  are  now  concerned) 
and  of  small  farmers.  But  in  Belgium  moveable  wealth  is  ra- 
pidly increasing  under  the  influence  of  steady  well  being,  and 
the  fashion  of  investing  moveable  wealth  in  land  is  tdso  on 
the  increase.  It  is  also  a country  in  which  good  and  practical 
laws  facilitate  that  increase  to  the  uttermost.  And  the  result 
appears  clearly  enough  from  M.  Emile  de  Laveleye’s  essay  on 
the  ‘ Land  System  of  Belgium  and  Holland,’  in  tbe  Cobden 
Club  collection.  Notwithstanding  some  scattered  statistical 
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indications  of  a contrary  character,  Belgium,  according  to  the 
following  extract,  is  becoming  a land  in  which  the  landlord- 
and  rack-rent  tenant  system  is  growing  up  ‘ by  the  side,’  as 
M.  de  Laveleye  expresses  it,  of  the  old-fashioned  peasant  pro- 
prietorship. And  this  deduction  is  the  more  striking,  because 
it  is  clearly  contrary  to  M.  de  Laveleye’s  own  wishes  and  con- 
victions. He  writes  throughout  as  a strong  advocate,  and  an 
able  one,  at  once  of  the  system  of  peasant  proprietorship  and 
of  that  of  free  commerce  in  land.  It  is  to  him  an  unwelcome 
fact,  and  one  scarcely  comprehensible,  that  the  second  is  killing 
the  first.  But  the  proofs  are  before  his  eyes,  and  he  is  com- 
pelled by  love  of  truth  to  bring  them  prominently  forward  : — 

‘ The  system  of  tenure  usual  in  Belgium  is  a lease.’  (The  Metayer 
system,  he  explains,  is  out  of  date  there.)  ‘ The  leases  are  very  short ; 
nine  years  at  most  as  a rule ; very  seldom  indeed  for  so  much  as 
eighteen  years.  On  the  other  hand,  yearly  tenancy  and  tenancy  at 
will  are  also  very  exceptional.  All  who  devote  attention  to  agricul- 
ture, even  the  agricultural  societies,  though  consisting  almost  entirely 
of  landowners,  admit  that  the  leases  are  too  short.  The  tenant  is  not 
encouraged  to  improve,  and,  if  he  does  make  improvements,  he  can 
hardly  be  said  to  reap  the  benefit  of  them.  The  landlords  will  not 
grant  longer  leases,  because  they  want,  in  the  first  place,  to  keep  a 
hold  upon  their  tenants ; and,  secondly,  to  raise  the  rents  when  the 
leases  expire.  It  may  be  said  that  throughout  Belgium  such  increases 
of  rent  take  place  regularly  and  periodically.  . . . This  is  a farther 
proof  of  the  proposition  so  clearly  set  forth  by  Mr.  Mill,  that  while  the 
rate  of  profit  and  of  interest  has  a downward  tendency  in  a progressive 
community,  rent,  on  the  contrary,  tends  to  a rise  incessantly.  Thus, 
the  landowners  actually  reap  all  the  benefit  resulting  from  the  progress 
made  by  the  entire  community  in  various  directions.  Part  of  this 
progressive  increase  in  rent  may  be  traced  to  improvements  made  by 
the  farmers  in  the  cultivation  of  the  soil.  By  raising  the  rent  the 
landlord  lays  hold  of  this  advance  in  the  value  of  the  land.  The 
increase  of  the  revenue  the  landlord  derives  from  his  laud  is  not  the 
result  of  improvements  executed  by  himself ; and  the  fact  adverted  to 
is  a general  one,  which  may  be  met  with  everywhere.  In  whatever 
cases  landlords  may  have  actually  made  improvements  they  have  got 
the  interest  of  the  outlay  in  the  shape  of  an  additional  augmentation  of 
their  revenue.  For  these  reasons  I think  that  the  increase  of  rent, 
being  due  to  the  progress  of  society  at  large,  and  not  to  the  exertions  of 
the  landowners,  ought  not  in  justice  to  benefit  the  latter  alone.  It 
would  be  but  fair  to  divide  this  benefit.  For  a portion  of  it  the  tenant 
should  come  in ; and  this  he  would  get  if  he  had  a longer  lease. 
Another  part  of  it  should  fall  to  the  community  at  large  in  the  shape 
of  an  increase  of  the  land  tax.  . . . All  this  applies  with  equal  force 
to  the  British  Isles  ; but  subject  to  some  important  restrictions  ; be- 
cause, in  the  first  place,  English  and  Irish  landlords  do  not  put  on  the 
screw  of  a continual  increase  of  rent  with  anything  like  the  harshness 
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habitual  with  Belgian  landowners.  In  the  second  place,  the  local 
rates  in  England  are  high,  and  are  rising  progressively.  Thirdly, 
rents  have  been  raised  in  England  much  less  in  proportion  than  they 
are  in  Belgium.  Nevertheless,  as  regards  the  increase  of  rent,  the  land 
system  of  Belgium  is  inferior  to  that  of  England.  In  both  countries, 
part  of  the  clear  profit  of  civilisation  is  sublimated,  so  to  speak,  and 
deposited  in  the  state  of  increased  rent  in  the  landlord’s  exchequer, 
even  though  he  is  an  absentee  or  a do-nothing.  But  where  there  are  a 
great  many  landowners,  a large  proportion  of  its  inhabitants  must  come 
in  for  a share  in  the  increased  rent.  If,  on  the  contrary,  they  are  few 
in  number,  they  monopolise  the  whole  of  the  social  benefit.  In  the 
former  case,  the  working  of  the  economic  law  of  increasing  rent  will  be 
harsher  than  in  the  latter  ; yet  it  will  be  acquiesced  in  when  many 
benefit  by  it,  while  it  must  sooner  or  later  arouse  opposition  where  it 
tends  to  enrich  a few  families  only.  The  system  of  rack-renting,  which 
is  so  much  censured  in  England,  is  generally  practised  in  Flanders : 
nevertheless,  the  tenant  bears  it  with  all  meekness,  notwithstanding  the 
sufferings  it  entails  on  him.  In  the  United  Kingdom  the  landlord 
would  scruple  to  shear  his  tenants  as  they  are  shorn  in  Flanders  yet 
he  does  not  escape  reproach : and  this  is  easily  explained  by  the  feci 
that,  for  one  landowner  in  England,  there  are  two  hundred  and  fifty  in 
Flanders.  Still,  on  the  whole,  the  system  of  tenure  of  land  in  Flanders 
is  anything  but  worthy  of  imitation.  There  are  too  many  tenant- 
farmers,  and  too  few  ]>easaut  proprietors;  the  leases  are  excessively 
short,  and  the  rents  excessively  high.’  (Cobden  Club  Essays,  p.  253.)* 

Now  it  is  difficult  to  imagine,  although  M.  de  Laveleye  shows 
no  signs  of  perceiving  it,  any  demonstration  more  cogent  than 
this  passage  affords  of  the  general  truth,  that  the  present  state 
of  the  world,  arising  out  of  diffusion  of  wealth  and  out  of  im- 
provements in  the  application  of  large  masses  of  capital  to 
land,  tends  to  make  peasant  proprietorship  impossible.  The 
phenomenon  of  its  decline  is  evidently  not  English  alone.  It 
extends  to  Belgium  also.  And  yet  Belgium  is  in  some  respects 

* The  following  table,  extracted  from  the  Foreign  Office  Blue-Book 
at  the  head  of  this  article,  is  enough  to  prove  how  the  usage  of  cultiva- 
tion by  tenants  in  Belgium  prevails  most  in  those  parts  of  the  kingdom 
where  civic  wealth  most  abounds  : — 


Provinces. 

Owners. 

Tenants. 

Antwerp 

. 21,063 

26,872 

Brabant 

. 54,109 

29,021 

West  Flanders 

. 19,705 

58,792 

East  Flanders 

. 45,547 

42,758 

Hainault 

. 68,230 

37,747 

Lidge  . 

. 36,897 

18,450 

Luxemburg  . 

. 31,675 

4,569 

Limburg 

. 24,207 

7,963 

Namur 

36,153 

8,791 
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very  different  from  England.  The  spirit  of  society  is  not 
aristocratic.  The  law  discourages  the  maintenance  of  here- 
ditary estates,  the  accumulation  of  land  in  few  hands.  Custom 
does  not  favour  it.  There  is  much  of  the  same  strong  democratic 
feeling  which  exists  in  France,  although  of  a more  sober  cast. 
There  is  much  attachment  to  the  soil.  Nevertheless,  the  com- 
plaint of  agrarian  philosophers  is  the  same  respecting  Belgium 
as  respecting  England.  The  reasons,  we  venture  to  affirm,  are 
fundamentally  the  same,  and  they  are  general,  not  local,  in  their 
character.  They  arise  out  of  causes  which  will  make  the  tour  of 
the  world.  The  first  is  a comparative  abundance  of  money, 
which  will  steadily  seek  investment  in  land,  and  will  steadily 
maintain  the  price  of  land  at  such  a height,  as  to  render  it  a 
luxury,  and  continually  tempt  the  peasant  proprietor  to  part 
with  it.  The  other  is  a handy  and  convenient  system  of  land 
laws,  widely  different  in  these  respects  from  our  own.  ‘ As 
‘ regards  the  transfer  of  land  and  the  law  of  mortgage,’  says 
the  same  M.  de  Laveleye,  * Belgium  may  be  regarded  as  a 
‘ model  country.’  He  proceeds  to  explain  the  character  of 
these  laws.  There  is  absolute  authenticity  combined  with  full 
publicity,  being  just  the  two  things  needful : — 

‘ As  long  as  England  does  not  introduce  security,  publicity,  facility 
of  exchange,  in  fine,  free  trade  in  everything  connected  with  property 
in  land,  there  will  be  ever  an  insuperable  obstacle  to  the  establishment 
of  an  agrarian  system  in  keeping  with  the  wants  of  modern  society.’ 

( Cobden  Club  Essays , p.  269,  272.) 

M.  de  Laveleye,  in  short,  falls  into  the  same  singular  fallacy 
which  has  ensnared  the  disciples  of  Mr.  Mill’s  school  in  England. 
He  is  favourable  to  the  greatest  possible  facilities  for  the 
transfer  of  land.  He  is  favourable  to  small  proprietorship. 
And  he  believes  that  the  first  will  promote  the  second.  Our 
own  full  belief  is  that  (in  the  absence  of  sufficient  counter- 
balancing tendencies)  facility  of  transfer  will,  on  the  contrary, 
gradually  absorb  it.  The  student  must  learn  to  balance 
the  probabilities.  But  M.  de  Laveleye’s  instance  of  Belgium 
clearly  makes  against  him,  and  for  us.  In  that  country,  in 
spite  of  powerful  opposing  influences,  the  tendency,  under  a 
system  of  free  trade  in  land,  is  evidently  to  accumulation.  He 
admits  and  deplores  the  fact,  but,  prepossessed  by  his  theory, 
he  does  not  see  the  reason.  Mr.  Cliffe  Leslie  (the  author  of 
the  essay  on  the  land  system  of  France,  in  the  same  volume, 
and  as  strong  an  advocate  of  peasant  properties  as  M.  de 
Laveleye  himself)  may  perhaps  help  him  to  a conclusion.  * In 
‘ the  absence,’  says  he,  ‘ of  natural  economic  tendencies  to- 
* wards  the  subdivision  of  land  by  its  purchase  in  small  lots. 


Digitized  by  Google 


458 


Oct 


Essays  on  the  Tenure  of  Land. 

1 the  best  constructed  legal  system  of  transfer  would  only  lead 

* to  its  accumulation  in  few  hands.’  ( Cobden  Club  Essays,  p.  339.) 

We  have  extracted  from  the  essay  of  M.  de  Laveleye  at 
some  length,  because  it  illustrates  several  important  points  in 
the  controversy  on  which  we  are  engaged.  In  the  first  place, 
it  shows  (as  already  remarked)  that  in  democratic  Belgium,  as 
in  aristocratic  England,  thanks  to  prosperity  and  good  lairs, 

* the  force  and  violence  of  the  ordinary  course  of  trade  ’ in 
land  is  steadily  inoculating  the  commonwealth  with  the  disease 
‘ of  landlordism.’  Secondly,  it  indicates  that  one  empirical 
remedy  for  that  disease — the  confiscation  of  so  much  of  the 
increase  of  rent  as  takes  place  without  any  contribution  thereto 
by  the  landlord — had  suggested  itself  to  M.  de  Laveleye  before 
it  was  taken  up,  as  we  shall  see  presently,  by  Mr.  Mill  and  his 
Land  Tenure  Association.  Lastly,  because  it  throws  light  on 
another  peculiarity  of  Mr.  Mill  and  his  school,  if  we  may  rank 
M.  de  Laveleye  in  that  number — the  deep  colouring  which 
their  political  speculations  often,  as  we  believe,  unconsciously, 
on  their  part,  lead  to  their  economical  opinions.  It  seems 
(according  to  our  authority,  whose  views  we  only  reproduce 
without  comment)  that  the  Belgian  tenants  at  will  suffer  much 
worse  things  at  the  hands  of  their  petty  tyrants  than  British 
at  those  of  their  (comparatively)  beneficent  autocrats.  And 
yet  M.  de  Laveleye  prefers  the  I3elgian  system  to  the  English. 
And  why  ? Simply,  for  aught  we  can  see,  because  M.  de  Lave- 
leye has  been  trained  into  a true  Frenchman’s  passion  for 
equality ; because  he  dislikes  a system  of  large  landlords  on 
political  grounds,  although,  as  regards  the  happiness  of  the 
cultivator,  he  sees  plainly  enough  that  it  is  superior  to  one  of 
small  landlords. 

And  now  let  us  turn  from  the  example  of  Belgium  to  one 
widely  different.  No  two  civilised  and  wealthy  communities 
can  well  differ  more,  in  regard  to  the  elements  of  the  production 
and  distribution  of  wealth,  than  Belgium  and  the  United  States. 
And  yet  in  all  the  older  portions  of  the  United  States  which 
continue  to  flourish — in  most  of  the  region,  that  is  to  say,  border- 
ing on  the  Atlantic  and  north  of  the  Potomac — it  would  appear 
that  the  accumulation  of  capital,  and  the  ready  transferablcness 
of  land,  are  already  producing  similar  effects  ; that  land  is  ac- 
quiring a fancy  value;  that  in  eligible  situations  it  is,  con- 
sequently, in  course  of  being  monopolised ; that  the  race  of 
small  farmers  (who  of  course  in  that  country  are  themselves 
chiefly  owners)  maintains  an  unprofitable  struggle  against  cir- 
cumstances ; and  that,  with  the  characteristic  shrewdness  of  their 
countrymen,  they  hold  but  loosely  to  the  soil  which  is  thus 
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ungrateful  to  them,  are  the  slaves  of  no  sentimental  or  * moral 
‘ associations  ’ connected  with  agriculture,  and  are  ready  to 
pack  up  and  be  gone  as  soon  as  they  can  get  a price  at  home 
and  prospects  elsewhere  sufficient  to  tempt  them.  Of  course 
the  description  we  are  here  giving  must  not  be  taken  as  apply- 
ing to  any  material  extent  to  the  States  in  general.  They  have 
for  the  most  part  a long  future  before  them,  before  they  are 
ripe  for  territorial  institutions  resembling  those  of  our  old 
countries,  where  land  is  scarce  and  capital  abundant.  But,  as 
regards  the  locality  to  which  we  restrict  it,  we  make  no  apology 
for  inserting  the  following  extract  from  the  * Nation"  news- 
paper, one  of  the  ablest  and  best  conducted  of  journals,  both  as 
to  the  affairs  of  Europe  and  of  America : — 

‘ The  truth  is,  that  the  railroad,  the  telegraph,  and  the  newspaper, 
have  taken  the  magic  out  of  freeholds.  The  process  of  the  concentra- 
tion of  land  in  few  hands  does  not  go  on  here  (in  America)  because,  in 
the  first  place,  no  man  can  here  get  either  income  or  social  considera- 
tion out  of  the  holding  of  larger  tracts  of  farming  land  than  he  can  him- 
self cultivate,  and  in  the  second  place,  because  Europe  is  steadily 
supplying  a class  who  are  still  in  the  peasant  condition  of  mind  and 
body,  to  take  the  place  of  the  natives  who  are  abandoning  agriculture. 
We  consequently  do  not  need  to  troublo  ourselves  about  the  matter 
from  a political  point  of  view,  and  probably  shall  never  have  to  do  so ; 
but  one  does  not  need  to  be  very  perspicacious  to  see  that  the  problem, 
how  to  make  country  life  attractive,  which  occupies  social  philosophers 
so  much  in  the  United  Stages  already,  lies  at  the  root  of  the  land  diffi- 
culty in  England,  far  below  the  question  of  primogeniture  or  of  testa- 
mentary disposition. 

‘ No  man  buys  an  estate  in  England  now  with  the  view  of  making 
money  out  of  it.  He  buys  it  with  the  view  of  “ founding  a family  ” 
and  giving  himself  social  consideration,  and  amusing  himself.  The 
buyers  of  land,  therefore,  are  always  in  the  market,  offering  prices 
which  no  holder  who  is  dependent  on  his  land  for  his  living  can  well 
afford  to  refuse,  and  which  in  practice  few  men  of  the  farming  and 
yeomanry  class,  in  these  days  of  speculation,  emigration,  and  travel, 
would  think  of  refusing.  The  process  which  is  going  on  all  over 
England  is,  in  short,  the  one  which  everybody  is  familiar  with  in  the 
neighbourhood  of  our  great  cities  in  this  country  (America),  where 
land  has  come  into  demand  for  country  seats,  and  therefore  risen  ten 
or  twenty  times  above  its  value  for  farming  purposes.  In  other  words, 
poor  men  cannot  afford  to  own  land.’ 

‘ Poor  men  cannot  afford  to  own  land.’  In  these  words, 
whether  we  accept  the  proposition  as  one  which  but  affirms 
the  inevitable,  or  recoil  from  it  as  one  which  involves  a long 
struggle  between  the  classes  of  society,  followed  by  disorga- 
nisation and  anarchy,  lies  the  secret  of  the  riddle  which  now 
perplexes  us  all.  It  cannot  be  otherwise.  If  you  could  get 
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rid  of  the  whole  existing  race  of  proprietors  by  revolutionary 
violence  or  by  compulsory  composition ; if  you  could  divide 
England  into  lots  ; if  you  could  restore  the  imaginary  times  of 
* village  communities  ’ and  joint  ownership  of  the  soil ; still,  if 
at  the  same  time  you  left  the  disposal  of  land  free,  the  same 
result  would  recur.  ‘ Landlordism  ’ would  revive  and  grow 
again.  After  a period  of  transition,  longer  or  shorter  accord- 
ing to  the  amount  of  violence  and  insecurity  with  which  the 
change  was  attended,  capital  would  very  certainly  reassume 
its  ordinary  predominance,  and  the  land  would  be  engrossed 
once  more.  Nothing  could  prevent  this  (the  continuance  of 
peace  and  security  being  assumed),  except  the  enactment  and 
enforcement  of  agrarian  laws.  This,  and  no  other,  is  the 
price  which  we  must  pay  for  reducing  our  landed  property  to 
the  condition  of  comparative  level  for  which  Mr.  Mill  wishes, 
and  of  absolute  level  which  alone  will  content  his  more  ad- 
vanced disciples.  Does  it  not  stand  to  reason  that  if  the  sale 
and  purchase  of  land  were  perfectly  easy  and  free,  those  persons 
would  buy  most  land,  and  give  the  best  price  for  it,  who  had 
most  money  to  buy  it  with  ? 

‘ The  selling  price  of  land,’  to  quote  again  Mr.  Norman,  4 is  too  high 
to  tempt  the  small  capitalist,*  unless  under  special  circumstances  In 
lus  view  land  does  not  pay.  He  well  knows  that  if  he  is  to  let  it  to  a 
fanner  he  cannot  expect  a return  at  the  best  of  more  than  three  per 
cent. ; and  that  if  he  is  to  cultivate  it  himself,  he  will  have  to  furnish 
additional  money,  with  great  chance  of  getting  no  return  at  all.  . . • 
Here,  then,  we  see  why  there  is  so  little  competition  for  moderate 
quantities  of  land,  say  farms  of  100  or  200  acres,  only  fit  for  cultira- 
tion.  It  is  quite  different  when  land  possesses  an  exceptional  and 
extraneous  value,  as  for  building  purposes,  and  is  likely  hereafter  to 
yield  a large  return.  Then  the  small  capitalist  becomes  an  eager  pur- 
chaser.  This  state  of  things,  too,  sufficiently  explains  why  it  is  that 

* ‘ It  is  not  found  (says  Mr.  Norman  nevertheless),  that  land  is 
‘ exceptionally  dear  in  England,  but  the  reverse.  In  France,  Holland, 

‘ Belgium,  the  best  governed  and  most  wealthy  parts  of  the  Continent,  it 
1 is  said  to  be  worth  more  than  thirty  years’  purchase,  which  is  reckoned 
‘ upon  as  the  normal  rate  here.  Indeed,  with  reference  to  the  price  of  the 
‘ Funds,  which  do  not  pay  more  than  Sj  per  cent.,  it  may  be  considered 
* that  land  in  England  is  relatively  cheap.  It  would  not  be  difficult 
‘ to  explain  why  it  is  that  land  is  relatively  dear  upon  the  Continent, 

‘ when  compared  to  its  price  in  England.  We  may,  however,  point  at 
4 the  fear  of  revolutions,  the  absence  of  poor  laws  in  Catholic  countries, 

4 old  habits,  and  the  influence  of  laws  mainly  derived  from  those  of 
i 4 Rome,  as  the  most  efficient  causes  of  the  phenomenon.’  We  cannot 
but  apprehend,  pace  Mr.  Norman,  that  all  such  comparisons  of  the 
price  of  land  are  illusory  unless  we  have  before  us  a trustworthy  esti- 
mate of  comparative  taxation  on  land,  local  and  general. 
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the  number  of  proprietors  holding  small  quantities  of  land  for  purposes 
of  cultivation  has  diminished,  and  is  likely  perhaps  still  farther  to 
diminish.’  ( Essays , p.  115.)* 

The  fact  of  the  existing  tendency  in  wealthy  countries 
towards  accumulation  of  landed  property,  may  therefore  be 
assumed  as  undeniable.  But  before  we  consider  the  sugges- 
tions which  have  recently  been  made  for  the  repression  of  a 
movement  regarded  by  so  many  as  a great  national  evil,  it 
might  be  of  value  to  form  some  estimate,  though  only  con- 
jectural, of  the  extent  to  which  it  has  hitherto  gone.  For,  in 
questions,  of  fact  relating  to  political  economy  and  in  allied 
investigations,  we  are  likely  to  find  so  many  counteracting 
currents  of  tendency,  that  to  pronounce  a general  result  as 
probable  from  known  antecedents,  and  as  having  actually 
taken  place,  is  to  lay  down  two  very  different  propositions. 
What  is  the  actual  division  of  landed  property  in  the  United 
Kingdom  as  compared  with  other  countries?  What  is  the  number 
of  our  landowners  ? What  the  number  of  separate  freeholds, 
or  beneficial  interests  of  such  duration  as  to  rank,  in  an  eco- 
nomical sense,  as  properties  ? What  is  the  average  extent 
of  each  ? These,  and  many  other  cognate  questions,  ought  to 
be  capable  of  receiving,  at  once,  a ready  and  tolerably  satis- 
factory answer.  If  our  statistics  were  worth  anything — if  the 
grandiloquent  compilers  of  our  census,  instead  of  expending 
stores  of  government  paper  and  ink  on  rhapsodies  of  self- 
glorification  about  the  increase  of  the  people,  their  wealth  and 
felicity,  and  in  theorising  about  the  causes  of  mortality  and 
suggesting  measures  of  prevention,  which  may  or  may  not  be 
valuable,  but  belong  to  another  province  than  theirs,  would 
take  the  pains  to  supply  us  with  something  like  materials  for 
answers  to  these  questions,  we  should  be  thankful.  But  it  is 
with  humiliation  that  we  are  compelled  to  confess,  that  our 
ignorance  on  these  subjects  is  complete.  On  the  division  of 
our  land  we  are  in  all  but  total  statistical  darkness.  Yet  the 
materials  for  ascertaining  it  are  accessible,  though  not  without 
that  expenditure  of  trouble  and  attention  which  mere  com- 
pilers of  figures  will  so  rarely  bestow.  They  prefer  multiplying 
sums  to  proving  them.  It  is  otherwise  in  neighbouring  coun- 
tries ; in  Belgium  and  in  France,  for  example,  irom  whence 
the  Essays  of  the  Cobden  Club,  of  which  we  have  had  so  much 
to  say,  collect  and  reproduce  a very  considerable  amount  of 

* The  other  day  an  estate  was  bought  in  a parish  in  Dorset  by  a 
Land  Society  to  be  cut  up  for  sale.  A neighbouring  attorney  bought 
the  house  upon  it  with  a parcel  of  land.  The  other  parcels  have  not 
yet  found  any  purchasers. 
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detailed  knowledge  on  these  subjects,  although  the  distinction 
between  the  number  of  landowners  and  of  land-parcels  is  not 
always  correctly  remembered,  and  is  doubtless  difficult  to 
ascertain.  And,  unfortunately,  our  ignorance  on  this  matter 
is  not  so  absolute  but  that  it  has  allowed  a certain  amount  of 
partial  and  mistaken  information  to  leak  out,  which  has  led 
incautious  theorists  anxious  to  show  facts  in  favour  of  their 
predetermined  judgment  against  the  English  land  system, 
into  one  of  the  most  enormous  blunders  ever  perpetrated  by 
eager  controversialists.  Since  a certain  celebrated  miscalcula- 
tion about  the  quantity  of  wheat  produced  in  the  Government 
of  TambofF— a blunder,  the  detection  of  which  really  had  its 
effect  in  helping  the  Free  Trade  school  in  their  old  struggle— 
we  have  seen  nothing  so  grotesquely  baseless  as  the  calculation 
of  the  number  of  English  landowners  partly  relied  on  by  Mr. 
Cliffe  Leslie,  but  assumed  without  any  doubt  by  the  body- 
guard of  Mr.  Mill. 

‘ The  contrast,’  says  Mr.  Cliffe  Leslie,  ‘ between  the  land  systems  of 
France  and  England,  two  neighbouring  countries  at  the  head  of  civili- 
sation, may,  without  exaggeration,  be  called  the  most  extraordinary 
spectacle  which  European  society  offers  for  study  to  political  and  social 
philosophy.  The  English  census  of  18C1  returned  30,766  landowners 
and  249,261  farmers.  The  latest  official  statistics  in  France,  on  the 
other  hand,  (following  an  enumeration  of  1851,  now  in  arrear  of  the 
actual  numbers,)  reckon  no  less  than  7,845,724  proprietors,  of  whom 
about  5,000,000  are  rural  proprietors.’ 

Such  is  the  startling  contrast  with  which  Mr.  Leslie  opens 
his  argument.  A marvellous  piece  of  statistics  indeed,  and 
which  would  justify  almost  any  inferences,  however  monstrous, 
if  it  rested  on  substantial  grounds.  But  it  so  happens  that  it 
is  absolutely  untrustworthy  ; not  an  exaggeration  or  distortion 
of  the  truth,  but  simply  a delusion.*  It  is,  as  we  have  said,  a 
very  great  discredit  to  our  compilers  of  official  figures  that  it 
should  be  so.  The  number  of  30,766  for  all  the  landed  pro- 
prietors of  England  and  Wales  will  actually  be  found  in  the 
summary  of  ‘ occupations  of  the  people  ’ in  the  census  of 
1861.  But  it  is  obviously  a mere  blunder.  The  reason,  it 
has  been  suggested,  is  that  the  census-takers  simply  put  down 
as  landed  proprietors  those  who  so  termed  themselves  in  the 

* This  error  is  pointed  out  and  insisted  on  in  Lord  Derby’s  recent 
address  delivered  in  Lancashire.  In  great  part  of  this  article  we  have 
gone  so  nearly  over  the  same  ground  with  his  lordship,  and  expressed 
views  so  similar,  that  we  might  almost  be  suspected  of  piracy.  But 
the  fact  is  that  these  pages  were  written  before  his  speech  appeared, 
and  we  can  only  rejoice  in  the  unintentional  coincidence. 
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absence  of  any  other  qualification.  Members  of  professions, 
trades,  and  so  forth,  who  happened  to  own  land,  returned 
themselves  as  such,  and  therefore  do  not  appear  in  the  land- 
owners’  roll.  We  cannot  tell  whether  this  reason,  or  apology, 
is  a complete  one.  It  seems  to  us  scarcely  sufficient  to  ac- 
count for  the  extraordinary  series  of  attendant  blunders,  or 
rather  absurdities,  which  this  part  of  the  census  exhibits.  The 

* landowners ’ are  reported  as  15,131  males,  15,635  females;* 
and  it  never  seems  to  have  struck  the  compilers  that  any  such 
result  (under  English  law  and  usage)  was  self-convicting  of 
error.  In  a single  county  (Devonshire)  we  find  855  male 
landowners  against  971  females.  And,  which  is  still  more 
startling,  we  find  that  out  of  the  30,766  proprietors  only  one 
hundred  and  fifty — sixty-five  males,  eighty-five  females — are 
under  twenty  years  of  age ! The  preponderance  of  females 
is  plausibly  accounted  for  by  the  circumstance  that  they, 
having  no  other  special  description  of  themselves  to  offer, 
are  more  likely  than  males  to  figure  as  * landowners  ’ only. 
But  for  the  impossible  paucity  of  landowners  under  age,  no 
kind  of  explanation  is  suggested.  It  never  seems  to  have 
struck  the  sagacious  compilers  as  a difficulty  at  all. f This 
examination  of  figures,  utterly  unsatisfactory  as  it  is,  suggests 
to  us  three  several  considerations.  The  first  is,  the  untrust- 
worthiness of  those  official  enumerations  on  which  we  are  ac- 
customed so  much  to  depend,  where  they  are  executed  by 
workmen  who  seem  unable  to  check  by  force  of  common  sense 
the  extravagances  into  which  figures  run  away  with  them ; 
workmen  who  do  not  perceive  the  necessity  of  stopping  short 
in  a calculation  when  it  is  leading  them  into  a ditch,  and 
‘ trying  back.’  The  second  is,  the  semi-barbarous  state  of 
a community  in  which  a subject  of  so  much  importance  as  the 
division  of  the  land  is  left  thus  in  the  dark.  We  have  con- 
sulted many  persons  familiar  with  the  management  and  occu- 
pation of  land  in  their  respective  districts,  and  have  always 
received  the  same  answer:  t hat  neither  from  observation,  nor 
from  local  records,  rate-books  and  the  like,  are  they  able  to 
form  anything  like  a trustworthy  estimate  of  the  movement  of 
landed  property  towards  accumulation  or  dispersion  in  their 

* Mr.  Syme  (‘  Landlordism  ’)  uoes  tete  baissee  into  the  same  trap  with 
Mr.  Mill  and  his  followers.  * The  total  number,’  he  says,  ‘ of  landowners 
‘ at  the  date  of  the  last  census  was  30,766;  but  this  includes  the 

* owners  of  building  sites,  town  ud  suburban  allotments.’ 

■f  It  has  occurred  to  us,  however,  as  possible,  that  the  cause  may  be 
this — that  infant  landowners  nr-  omitted,  being  represented  by  their 
trustees.  But  it  is  idle  guessing  >>ne's  way  in  a mist. 
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own  locality.*  And,  lastly,  we  have  here  a most  discouraging 
proof  how  ready  politicians  and  philosophers,  bearing  the  highest 
names  and  relied  on  by  the  unlearned  as  the  safest  guides,  are 
to  adopt,  without  inquiry,  the  first  statement  they  can  find  pos- 
sessing any  semblance  of  authority,  provided  it  favours  some 
preconceived  theory  of  their  own. 

We  are  bound,  however,  to  say  that  Mr.  Leslie  is  too  cau- 
tious to  swallow,  without  some  misgivings,  this  wild  official 
fiction,  tempting  as  it  certainly  is  to  one  of  his  persuasion.  For 
he  adds  in  the  next  page : 

* It  would  hardly  diminish  the  contrast  of  such  statistics  to  our  owe, 
were  we,  in  place  of  less  than  31,000  landowners,  returned  in  our  own 
census,  to  adopt  the  figure  which  M.  de  Lavergne  has  introduced  into 
his  “ Kural  Economy  of  Great  Britain  ” on  the  authority  of  a statement 
made  to  an  unofficial  member  of  the  House  of  Commons  during  a debate 
— a figure  which  has  often  since  been  reproduced  in  England  ou  the 
authority  of  M.  dc  Lavergne  himself- — namely,  that  there  are  250,000 
owners  of  land  in  the  country ; although  it  ought  to  be  noticed  that 
there  is  reason  to  believe  an  error  respecting  the  meaning  of  the 
technical  term  “ freeholders  ” was  involved  in  this  calculation ; and 
moreover  that  it  includes  a number  of  suburban  freeholds,  and  by 
consequence  an  urban,  not  a rural,  class  of  proprietors,  far  less  actual 
cultivators  of  land  of  their  own.’ 

We  must  own,  for  our  own  parts,  to  being  not  a little  sur- 
prised at  Mr.  Leslie’s  disregard  for  the  obvious  importance  of 
his  correction.  We  should  have  thought  the  * contrast  ’ very 
much  diminished  indeed,  if  the  number  of  our  landowners  is  to 
be  taken  at  a quarter  of  a million  instead  of  30,000;  espe- 
cially if  (as  the  figures  seem  to  show)  that  number  is  equal  to 
the  number  of  our  fanners.  Enough,  however,  and  more  than 
enough,  remains  to  substantiate  the  general  proposition,  which 
no  one  doubted,  that  land  among  ourselves  is  far  more  con- 
centrated in  the  hands  of  one  class  than  in  France;  but  far 
from  enough  to  justify  the  strange  exaggerations  on  the  subject 
in  which  Mr.  Mill’s  sectaries  are  apt  to  indulge. 

One  of  the  fallacies  which  have  been  pressed,  it  is  difficult  to 
say  how,  into  the  service  of  the  fashionable  crusade  against  large 
landed  properties,  is  the  notion  that  the  political  economists 
proper — that  mysterious  and  unpopular  body  of  men,  whose 
axioms  and  deductions  always  stand  in  the  way  of  eager 


* Some  appear  inclined  to  believe  that  the  consolidation  of  landed 
estates  in  merely  agricultural  districts  has  been  more  than  counter- 
balanced of  late  years  by  subdivision  in  the  neighbourhood  of  towns  and 
in  districts  attractive  to  the  spending  class.  But  it  is  of  little  use  to 
speculate  on  these  subjects  in  so  melancholy  an  absence  of  materials. 
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theorists,  just  as  the  science  of  arithmetic  stands  in  the  way  of 
the  speculative  class  of  financiers  — have  pronounced  them- 
selves in  favour  of  the  accumulation  of  land,  by  their  tenet 
that  rent  is  a substantial  entity,  a separate  produce  of  the  soil 
independent  of  the  results  of  applied  labour  and  capital.  It  is 
needless  to  point  out  to  anyone  who  has  but  a smattering  of  the 
subject,  how  entirely  this  notion  is  alien  from  the  very  habits 
of  thought,  let  alone  the  scientific  principles,  of  the  school  in 
question.  To  them,  the  question  into  whose  hands  rent — the 
sum  arising  from  the  difference  between  the  least  and  most 
profitable  application  of  capital  to  the  soil — passes,  is  utterly 
indifferent.  Whether  the  State  gets  it  as  (by  theory)  in 
India,  or  the  landlord  as  in  England,  or  the  cultivator  as  in 
some  countries,  or  in  whatever  shares  it  may  be  divided  (as  is 
in  real  life  the  common  case  between  landlord  and  occupier 
where  that  relation  exists),  their  philosophical  deductions 
remain  unaffected.  Yet  the  notion  has  obtained  currency 
with  others  than  mere  superficial  observers,  and  (unfortu- 
nately) almost  always  because  political  predilections  have 
mixed  themselves  up  with  considerations  of  abstract  science. 
There  were  few  clearer  reasoners  than  M.  Bastiat,  and  few 
more  resolute  in  pushing  true  principles,  to  legitimate  conse- 
quences; witness  his  admirable  efforts  in  the  cause  of  free 
trade.  And  yet  M.  Bastiat  never  would  submit  to  adopt  the 
Ricardo  theory  of  rent.  He  fancied  it  favoured  socialism, 
which  it  was  his  vocation  to  combat.  He  therefore  preferred 
to  call  rent  by  some  name  which  should  not  lend  currency  to 
such  evil  opinions ; to  call  it  the  reward  of  the  accumulation  of 
capital,  or  by  some  other  convenient  title  disguising  its  naked 
‘ incivism.’ 

Now,  in  citing  Sir  Henry  Maine’s  recent  lecture  on  ‘ Vil- 
‘ la<re  Communities,’  we  are  mentioning  the  work  of  a powerful 
mind,  devoted  for  years  past  to  the  strangely  dissimilar,  and 
yet  mutually  suggestive  subjects,  of  Roman  jurisprudence  and 
Indian  ancestral  usages.  And  yet,  with  all  respect,  we  cannot 
but  think  that  Sir  Henry,  like  M.  Bastiat,  has  been  seduced 
by  a certain  philosophic  antipathy  to  ‘ landlordism,’  and  love  of 
what  he  deems  more  primitive  systems,  into  rejecting  or 
throwing  doubt  on  the  plain  doctrine  of  rent,  because  the  use 
of  its  lessons  by  other  people  has  led  to  practical  consequences 
of  which  he  disapproves.  He  is  speaking  of  a celebrated 
judgment  delivered  in  India  in  a case  between  Zemindar  and 
Ryot,  in  which  the  (English)  judge  professed  his  inability  to 
form  any  notion  of  ‘ rent,’  where  not  defined  by  law,  except  as 
the  sum  fixed  by  competition,  or  rack-rent. 
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‘ A farther  misleading  influence  was  the  phraseology  already  intro- 
duced by  the  economists.  Between  customary  rents  and  competition 
rents  they  did  not  fail  to  distinguish,  and  would  probably  not  have 
denied  that,  as  a matter  of  fact,  customary  rents  were  more  common, 
and  as  a matter  of  recorded  history,  were  more  ancient  than  compe- 
tition rents.  But  still,  misled  by  an.  error  which  has  of  late  been 
very  justly  compared  with  a still  more  famous  delusion  of  the  Roman 
lawyers,  they  believed  competition  rents  to  be  in  some  sense  or  other 
more  natural  than  customary  rents,  and  to  competition  rents  only 
they  gave  the  name  of  rent,  unqualified  by  an  epithet.  This  peculiar, 
and  (as  it  seems  to  me)  improper  selection  of  a cardinal  term  is  not 
probably  of  much  importance  in  this  country ; but  few  sufficiently 
instructed  persons,  who  have  followed  recent  Indian  controversies, 
can  have  failed  to  observe  that  almost  all  the  obscurities  of  mental 
apprehension  which  are  implied  in  the  use  of  Nature  as  a juridical 
term,  cluster  in  India  round  the  word,  rent.’  ( Village  Communities, 
p.  183.) 

* To  competition  rents  only  they  gave  the  name  of  rent.’  If 
Sir  H.  Maine  had  turned  for  a minute  to  the  pages  of  so  well- 
known  an  author  as  Mr.  Mill,  he  would  assuredly  not  have 
hazarded  this  statement.  * So  far,’  says  Mr.  Mill,*  * as  rents, 
‘ profits,  wages,  are  determined  by  competition,  laws  may  be 

* assigned  to  them.  . . . But  it  would  be  a great  misconcep- 

* tion  of  the  course  of  human  affairs  to  suppose  that  compe- 
‘ tition  exercises  in  fact  this  unlimited  sway.’  And  he  goes  on 
to  show  that  all  three,  but  rent  more  than  either  of  the  other 
two,  are  subject  to  the  law  of  custom  rather  than  that  of  com- 
petition. It  is  quite  true  that  when  he  comes  to  define  ‘ rent’ 
itself  (ch.  16),  he  does  so  in  the  technical  terms  appropriated 
by  the  Ricardo  theory,  and  without  any  reference  to  custom 
as  its  regulator  at  all.  But  it  is  really  obvious  to  anyone 
who  will  approach  the  question  without  predetermination  to 
set  himself  in  rebellion  against  the  tyTanny  of  the  ‘ dismal 

* science,’  that  whatever  little  appearance  of  contradiction  may 
be  thus  produced  merely  results  from  inadequacy  of  language 
to  express  with  perfect  precision  what  all  parties  mean.  The 
word  ‘ rent  ’ is  ambiguous,  and,  till  another  is  invented,  must 
be  used  both  to  designate  what  the  tenant  actually  pays  to  his 
superior  holder,  and  what  the  land  returns  ultra  wages  and 
profits.  It  is  really  too  much  to  expect  of  the  economical 
reasoner  that  he  shall  in  all  cases  introduce  the  word  by  a pre- 
paratory note  explaining  in  which  sense  he  uses  it.  Intelligibilia, 
non  intellectual  fert.  It  is  to  these  endlessly  revived  objections, 
resting  on  a mere  verbal  ambiguity,  to  a theory  of  transparent 


* Political  Economy,  ii.  4. 
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plainness,  that  Mr.  Mill  no  doubt  refers,  when  he  calls  it  ‘ the 

* pons  asinonim  of  political  economy;  for  there  are,  I am 
f inclined  to  think,  few  persons  who  have  refused  their  assent 

* to  it,  except  from  not  having  thoroughly  understood  it.’ 

And,  while  we  are  dealing  with  Sir  H.  Maine,  we  cannot 
help  remarking  how  another  science  besides  that  of  political 
economy — the  science  of  jurisprudence,  or  rather  of  its  history 
- — has  been  pressed  of  late  into  the  service  of  the  popular  anti- 
landlord movement.  Sir  Henry’s  labours  have  thrown  so 
much  light  on  a very  obscure  part  of  our  domestic  history  ; there 
is  so  much  of  learning  in  his  researches,  so  much  of  originality 
and  force  of  thought  in  his  dealing  with  them,  that  it  is  almost 
with  regret  that  we  feel  compelled  to  signalise  what  we  cannot 
but  esteem  partisanship.  But,  in  truth,  no  study  seems  more 
calculated  to  make  partisans  than  that  of  ancient  constitutional  * 
law  and  the  subjects  therewith  connected.  No  man  seems  to 
take  them  up  in  earnest,  except  with  the  purpose,  either  origi- 
nally conceived  or  gradually  mastering  him  in  the  course  of  his 
work,  of  establishing  some  great  predetermined  theory — some 
ruling  canon  of  interpretation,  by  which  the  leading  phenomena 
of  social  organisation  may  be  interpreted  and  pointed  in  the  way 
of  moral.  Look  at  Mably,  Montesquieu,  Hobbes,  in  days  of  old 
— Sa vigny,  Kemble,  Hallam,  Palgrave,  Freeman,  in  our  own 
or  recent  time — lovers  of  truth  as  they  all  are,  there  is  a vein 
of  preconceived  assumption  running  through  each  which  the 
careful  reader  cannot  misconstrue.  Perhaps  the  exhausting 
nature  of  the  labour  of  those 

1 Who  study  ancient  laws  and  rights, 

Tongues,  arts,  and  arms,  and  history, 

Who  toil  like  Selden,  days  and  nights, 

And  in  the  endless  labour  die  ; ’ 

could  hardly  be  endured,  unless  under  the  stimulus  of  partisan- 
ship to  give  interest  to  the  labour. 

Sir  Henry  Maine’s  cardinal  doctrine  seems  to  be  that  of  the 
original  joint  proprietorship  of  land,  in  Western  Europe  or  the 
Germanic  portions  of  it,  by  cultivators  under  the  system  of 
village  communities.  But  surely  he  assumes  throughout, 
unless  we  mistake  him,  the  most  difficult  part  of  his  case — 
the  identity  of  common  cultivation  with  common  proprietor- 
ship. He  believes  in  the  original  distribution  in  this  country 
of  the 

‘Arable  area  always  into  exactly  equal  portions,  corresponding  with 
the  number  of  free  families  in  the  township.  Nor  can  it  be  seriously 
doubted  (he  says)  upon  the  evidence,  that  the  proprietary  equality  of 
the  families  composing  the  group  was  at  first  still  farther  secured  by  a 
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periodical  redistribution  of  the  several  assignments.  The  point  is  of 
some  importance.  One  stage  in  the  transition  from  collective  to  indi- 
vidual property  was  reached  when  the  part  of  the  domain  under  cultiva- 
tion was  allotted  among  the  Teuton  races  to  the  several  families  of  the 
township ; another,  when  the  system  of  shifting  severalties  came  to  an 
end,  and  each  family  was  confirmed  for  a perpetuity  in  the  enjoyment  of 
its  several  lots  of  land.  But  there  appears  to  be  no  country  “ inhabited 
by  an  Aryan  race,”  in  which  traces  do  not  remain  of  the  ancient  peri- 
odical distribution.’ 

And  he  proceeds  to  trace  the  history  of  the  arable  mark  of 
the  German  as  surviving  in  the  common  field  cultivation  of 
our  country,  and  to  recognise  in  the  mutual  rights  of  lords  of 
manors,  copyholders,  ami  commoners,  relics  of  the  ancient  era 
of  common  ownership. 

In  Sir  Henry’s  account  of  the  ancient  German  mode  of 
cultivation  in  common,  the  * arable  mark,’  the  shifting  seve- 
ralties,  and  the  gradual  change  which  took  place  as  these  were 
slowly  converted  into  separate  holdings,  we  have  no  objection 
to  concur ; though  quite  aware  on  what  very  narrow  foundations 
our  German  neighbours,  on  whom  he  partly  relies,  are  apt  to 
raise  their  most  extensive  superstructures  of  historical  theory. 
But  that  the  same  general  view  applies  to  the  ownership  of 
land  as  well  as  to  the  industrial  occupation  of  land,  or  in  any 
satisfactory  way  accounts  for  that  great  problem,  the  institu- 
tion of  landed  property,  is  what  we  can  in  no  degree  believe. 
The  first  occupants,  who  reclaimed  waste  land  from  the  wilder- 
ness, cultivated  no  doubt  in  common,  and  might  very  probably 
own  in  common,  according  to  the  notions  of  property  preva- 
lent in  their  long-forgotten  days.  Such  may  have  been  the 
case,  as  the  huge  forests  of  Germany  yielded  gradually  to  the 
axe ; and  when  the  Slav's,  a singularly  democratic  race,  first 
settled  in  the  central  wildernesses  of  Great  and  Little  Russia. 
Common  ownership  and  joint  cultivation  may  then  have  existed 
together.  Nay,  the  very  necessity  of  circumstances  introduces 
similar  usages  into  communities  on  which  the  most  ingenious 
speculator  cannot  possibly  found  a communistic  theory.  The 
English  Puritans  colonised  New  England  in  times  when  the 
institution  of  individual  property  was  as  universal  as  it  is  now. 
And  yet  the  courts  of  the  infant  settlements  ‘ assigned  lands 
* for  cultivation  and  for  permanent  possession,  and  apportioned 
*■  from  year  to  year  the  common  meadow  grounds  for  mowing.’* 
They  adopted  the  arable  ‘ mark  ’ and  its  incidents,  not  from 
ancient  prescription,  still  less  from  any  theoretical  objections 
to  the  appropriation  of  land,  but  simply  because  a community 

* Palfrey,  History  of  New  England,  i.  343. 


Digitized  by  Google 


1 871. 


Essays  on  the  Tenure  of  Land. 


469 


so  circumstanced  could  not  thrive  except  by  united  labour,  nor 
be  induced  to  labour  jointly  except  by  division  of  produce. 
And  so,  we  take  it,  did  their  ancestors  in  Western  Europe 
when  W estern  Europe  presented  a spectacle  resembling  that  of 
the  seaboard  States  of  the  Union  two  centuries  ago. 

But  when  the  Saxons  settled  in  England,  both  the  state  of 
society  and  the  notions  prevalent  among  mankind  had  ad- 
vanced many  a stage  beyond  that  assumed  by  German  anti- 
quaries as  prevailing  when  common  cultivation  began.  Britain 
had  long  been  peopled,  pretty  thickly,  by  Celtic  races,  of  whose 
peculiar  institutions  as  to  property  in  the  soil,  * Aryans  ’ though 
they  are  reputed,  we  know  nothing ; nor  has  anyone  but  the 
most  fanciful  reconstructor  of  the  past  as  yet  framed  systematic 
summaries  of  their  polity  out  of  an  obscure  sentence  or  two 
in  some  old  chronicle.  But  cultivation  in  common  is  certainly 
not  very  accordant  with  the  Celtic  genius,  so  far  as  we  recog- 
nise it  in  other  parts  of  the  world.  Then  came  the  Romans, 
who  among  all  nations  had  most  sedulously  cultivated  and 
reduced  to  the  greatest  perfection  the  law  and  practice  of 
separate  property  in  land.  On  this  state  of  things  supervened 
the  Saxons,  who  came  as  conquerors,  under  armed  leadership, 
at  a period  of  society  when  armed  leaders  were  very  unlikely 
to  dispense  with  their  rights  or  their  usurpations,  and  (in 
some  parts)  in  sufficient  numbers  to  dispossess  the  natives 
instead  of  governing  them.  That,  in  those  parts,  the  leaders 
placed  their  followers  on  the  conquered  soil,  where  the  former 
occupiers  had  been  turned  out,  and  left  them  to  cultivate 
it  after  the  common  fashion  of  their  German  ancestors,  is  pro- 
bable enough ; and  the  system  of  ‘ common  fields,’  to  which 
Sir  Henry  refers,*  is  at  hand,  we  admit,  to  prove  it.  But  it  is 
just  as  probable  (theoretically)  that  the  occupiers  exercised  this 
common  right  as  tenants  to  a lord,  as  that  they  exercised  it  as 
joint  owners  ; and  it  appears  to  us  far  more  probable  historically. 
It  may  betoken  lack  of  imagination  on  our  part,  but  we 
cannot  picture  to  ourselves  Ilengist  and  Ilorsa  coming  over 
the  sea  for  the  purpose  of  establishing  a co-operative  scheme 

* Sir  Henry,  adopting  the  language  of  Marshall  the  agriculturist, 
says  that  ‘ there  are  extensive  and  open  common  fields  (or  were  in 
‘ Marshall’s  time)  in  almost  all  parts  of  the  country.’  This  seems 
going  beyond  the  evidence.  In  the  Damnonian  region,  at  all  events — 
the  Anglo-Celtic  Devonshire  and  Cornwall — we  believe  that  common- 
field  cultivation  has  been  always  unknown.  The  land  is,  and  always 
has  been,  severally  cultivated  or  waste.  It  is  obvious  that  exceptions 
such  ns  this  bear  materially  on  the  problem  of  the  origin  of  owner - 
•ship. 
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of  village  communities  in  the  Weald  of  Kent,  either  without 
a lord  or  in  coproprietorship  with  a lord.  But  farther  than 
mere  conjecture  it  is  quite  impossible  for  any  sober  disputant 
to  go.  For  some  centuries  after  the  Romans  left  Britain,  our 
materials  for  real  knowledge  are  altogether  wanting.* 

To  return  from  this  little  antiquarian  excursion  to  our  own 
more  pressing  subjects  of  investigation : one  of  the  great 
subjects  to  which  land  reformers  have  at  all  times  directed 
their  attention  in  England,  is  the  facilitation  of  the  transfer  of 
land.  That  this  is  impeded  by  the  artificial  condition  into 
which  landed  proprietorship  has  gradually  developed  is  matter 
which  admits  of  no  doubt.  Entails,  settlements,  incumbrances, 
legal  expenses,  the  thousand  restraints  which  impede  a land- 
owner  in  disposing  of  his  property  as  he  pleases,  are  all  of 
them  impediments  in  the  way  of  what  political  economy  would 
designate  as  the  greatest  good  of  the  greatest  number — the 
free  transmissibility  of  land,  like  goods,  from  hand  to  hand. 
We  need  not  dwell  either  on  facts  so  notorious,  or  on  a prin- 
ciple so  generally  recognised.  There  may  be  still  some 
thinkers  who  to  a certain  extent  approve  of  the  existence  of 
these  impediments,  regarding  them  as  useful  for  the  purpose 
of  maintaining  old  families  and  keeping  together  extensive 
possessions ; but  such  is  assuredly  not  the  prevalent  opinion 
of  our  day ; nor  need  we  trouble  ourselves  to  deal  with  it  here. 
The  world  is  grown  too  utilitarian  in  its  tendencies,  too  intole- 
rant of  sage  restrictions,  imposed  for  artificial  purposes,  to 
tolerate  devices  of  this  description.  To  preserve  an  aristocracy 
by  keeping  up  solicitors’  charges  (and,  broadly  considered,  the 
existing  posthumous  limitations  of  property  do  not  result  in 
much  more  than  this),  is  a plan  which  will  no  more  succeed  in 


* Mr.  Syme — who  takes  the  same  view  with  Sir  Henry  Maine— 
goes  in  much  detail  into  this  question,  and  proves  by  a multiplicity  of 
instances  his  theory  that  land  originally  appertained  to  the  state.  He 
tells  us  that  ‘ in  ancient  Egypt  the  soil  belonged  exclusively  to  the 
‘ sovereign  ; ’ that  ‘ among  the  Slavonian  races,  property  in  land  was 
‘ not  known  until  recently  ; ’ that  ‘ in  Peru,  at  the  time  of  the  Incas,  there 
‘ are  no  traces  of  individual  property  in  the  soil ; ’ that  * land  among  the 
‘ Teutonic  nations  belonged  to  the  tribe ; ’ that  to  the  American  Indian, 
to  the  New  Zealander,  the  South  Sea  Islander,  the  aborigines  of  Africa, 
and  Australia,  the  idea  (of  ‘ alienation ' and  consequently  of  private 
property  in  land)  is  quite  incomprehensible.  The  practical  answer, 
Burely,  is,  that  we  are  not  ancient  Peruvians,  nor  aborigines  of  Aus- 
tralia, and  that  the  notion  of  private  property  is,  some  how  or  other, 
so  deeply  rooted  among  us  that  (even  according  to  Mr.  Syme's  own 
showing)  stringent  agrarian  laws,  violent  interference  with  freedom  of 
alienation,  are  required  to  prevent  it  from  prevailing  everywhere. 
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our  times  than  schemes  for  delaying  the  apprehended  disor- 
ganisation of  our  polity  by  maintaining  rotten  boroughs,  or  by 
contrivances  of  cumulative  voting.  Let  us  assume,  therefore, 
that  we  are  all  agreed  with  the  political  economists  to  press  on 
reforms  of  this  description  until  land  can  be  transferred  as 
readily  as  a bill  of  exchange.  Be  it  so  : but  what  conceivable 
help  will  this  relaxation  of  fetters  afford  towards  the  creation 
of  a class  of  small  proprietors  ? If  our  preceding  statements 
and  reasonings  are  not  altogether  unfounded — if  there  is  any 
truth  in  the  views  there  set  forth,  that  land  in  this  island  is  to 
a certain  extent  a luxury,  and  growing  more  so,  that  it  com- 
mands a higher  price  than  other  articles,  that  money  invested 
in  it  is  invested  at  a loss — then  no  proposition  can  be  more 
certain  than  that  the  accumulation  of  land  will  be  promoted, 
not  impeded,  by  the  removal  of  legal  difficulties  in  the  way  of 
parting  with  it  or  acquiring  it.  Small  proprietors,  if  endowed 
at  once  by  some  Parliamentary  magic  with  a Parliamentary 
title,  would  abandon  their  patrimonies  to  engrossing  neighbours 
and  depart  with  the  proceeds  to  seek  more  repaying  invest- 
ments for  their  money.  Large  proprietors  would  sell  and  buy 
more  easily,  but  almost  wholly  to  each  other.  All  this  seems 
so  simple  a deduction  from  a few  plain  premises,  that  it  is  diffi- 
cult to  understand  how  it  can  have  escaped  the  notice  or  the 
assent  of  writers  who  deal  with  the  subject  in  a comprehensive 
way.  But  yet  we  have  seen  that  some,  at  least,  of  our  cham- 
pions of  peasant  proprietorship  appear  to  assume  that  the  re- 
moval of  restrictions  on  alienation  would  have,  at  once,  the 
effect  not  only  of  enabling,  but  of  rendering  general,  the 
purchase  of  small  properties  by  small  capitalists — the  very  last 
class  who,  in  England,  would  ever  make  such  investment  for 
purposes  of  profit. 

Mr.  Caird  thus  concludes  his  description  of  English  agricul- 
ture (as  quoted  by  Mr.  Leslie) : — 

* There  is  one  great  barrier  to  improvement  which  the  present 
state  of  agriculture  must  force  on  the  attention  of  the  legislature — the 
great  extent  to  which  real  property  is  encumbered.  In  every  county 
where  wo  found  an  estate  more  than  usually  neglected,  the  reason 
assigned  was  the  inability  of  the  proprietor  to  make  improvements 
on  account  of  his  encumbrances.  Wo  have  not  data  by  which 
to  estimate  with  accuracy  the  proportion  of  land  in  each  county  in 
this  position,  but  our  information  satisfies  us  that  it  is  much  greater 
than  is  generally  supposed.  Even  where  estates  are  not  hopelessly  em- 
barrassed, landlords  are  often  pinched  by  debt,  which  they  would  clear 
off  if  they  were  enabled  to  sell  a portion,  or  if  that  portion  could  be 
sold  without  the  difficulties  and  expense  which  must  now  be  submitted 
to.  If  it  were  possible  to  render  the  transfer  of  land  nearly  as  cheap 
and  easy  as  that  of  stock  in  the  funds,  the  value  of  English  property 
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■would  be  greatly  increased.  Those  only  who  could  afford  to  perform 
the  duties  of  landlords  would  then  find  it  prudent  to  hold  that  position. 
Capitalists  would  be  induced  to  purchase  unimproved  properties  for 
the  purpose  of  improving  them  and  selling  them  at  a profit.  A measure 
which  would  not  only  permit  the  sale  of  encumbered  estates,  but 
facilitate  and  simplify  the  transfer  of  land,  would  be  more  beneficial  to 
the  owners  and  occupiers  of  land,  and  to  the  labourers  in  this  country, 
than  any  connected  with  agriculture  that  has  yet  engaged  the  attention 
of  the  legislature.’  {Cobclen  Essays,  p.  341.) 

‘ Such  a measure  the  owners,  occupiers,  and  labourers  of  France  have 
long  had  the  benefit  of ; and  the  fact  that  in  spite  of  new  opportunities  of 
migration  and  of  steadily  rising  wages,  even  the  labourer  in  France  is* 
great  land-buyer,  proves  the.  profitableness  of  “ la  petite  culture,”  as  well 
as  the  wealth  of  the  very  humblest  and  poorest  class  of  the  French 
peasantry.  Imagine  the  English  agricultural  labourers  great  buyers  at 
land  and  at  the  same  time  lending  large  sums  to  the  State  ! ’ 

We  have  nothing  to  say  against  Mr.  Leslie’s  somewhat 
roseate  description  of  the  condition  of  the  poorer  part  of  the 
rural  population  of  France,  because  our  concern  for  the  mo- 
ment is  with  England,  not  wdth  France.  But  whatever  may 
be  the  case  with  the  Frenchman,  we  have  no  doubt  at  all  as  to 
our  countryman  of  small  means,  call  him  labourer,  or  capitalist, 
or  farmer.  Were  land  offered  to  him  in  ever  so  convenient 
small  parcels,  but  at  its  present  ruling  price,  he  would,  as  Mr. 
Norman  shows,  not  buy  it,  or  he  would  buy  to  sell ; because  he 
has  not  the  long-implanted  tastes,  the  ancestral  earth-hunger, 
which  makes  the  French  peasant  almost  incapable  of  imagining 
any  other  investment  than  that  to  which  his  forefathers  have 
been  so  long  accustomed ; because  England  being  a country 
of  much  more  varied  industry  than  France,  he  can  much  more 
readily  find  means  of  employing  his  savings  more  profitably 
in  other  employments  than  can  the  Frenchman ; and,  lastly, 
‘because  he  would  always  have  the  large  proprietor  close  at 
hand,  or  the  capitalist  who  longs  to  become  a man  of  acres, 
tempting  him  with  ready  money,  whereas  in  great  part  of 
France  wealthy  purchasers  are  as  rare  as  sellers. 

It  is  time,  however,  to  revert  to  more  important  chapters  of 
this  great  subject  than  those  which  relate  to  mere  philosophical 
conceptions  or  antiquarian  fancies.  We  are  not  among  those 
who  share  in  certain  prevailing  apprehensions  of  danger  to  the 
right  of  property  ; believing  that  the  causes  which  tend  to  the 
maintenance  of  that  principle  in  its  integrity  are  stronger, 
upon  the  whole,  in  the  present  stage  of  society,  than  those 
which  tend  to  its  extinction  or  suspension.  But,  not  belonging 
in  any  sense  to  the  ‘ positive  ’ school,  and  having  no  fixed 
opinion  as  to  the  progressive  course  of  humanity  being  con- 
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fined  to  this  or  that  particular  groove,  we  abstain  from  in- 
flicting any  general  theories  as  to  the  future  on  our  readers. 
Enough  for  us  the  fact,  that  the  whole  doctrine  of  property  is 
in  our  time  (as  it  has  often  been  before)  bolclly  and  seriously 
questioned.  Some  confine  the  proposition  to  the  doctrine  of 

* property  in  land.’  On  this  point  we  must  take  leave  to  differ 
from  them  altogether.  We  cannot  find  any  real  standing-point 
between  admitting  the  right  of  property  as  regards  land  and  as 
regards  other  articles  of  use  or  enjoyment.  We  do  not  admit 
any  sacredness  as  attaching  either  to  the  one  kind  of  property 
or  the  other.  We  believe  both  to  stand  on  the  same  footing — 
that  of  mere  convention  or  usage.  And  we  are  sure  that  the 
owner  of  land  has  much  less  absolute  control  of  his  own — is 
more  obliged  by  usage  to  share  the  enjoyment  of  it  with 
others — than  the  owner  of  money.  But  this  is  no  place  nor 
occasion  for  entering  on  so  wide  a disquisition,  and  we  only 
thus  far  notice  it  to  prevent  our  own  views  from  being  misap- 
prehended. At  all  events,  we  hope,  by  acknowledging  our 
own  full  toleration  of  the  views  from  which  we  differ,  to  escape 
Mr.  Mill’s  condemnation  of  people  who  make  no  allowance 
for  their  opponents.  ‘ They  have  never  thrown  themselves 

* into  the  mental  position  of  those  who  think  differently  from 
4 them,  and  considered  what  such  persons  may  have  to  say ; 
‘ and  consequently  they  do  not,  in  any  proper  sense  of  the 

* word,  know  the  doctrine  which  they  themselves  profess.’* 

Between  the  determined  opponent  of  the  right  of  property, 
and  the  upholder  of  things  as  they  are,  Mr.  Mill  now  assumes 
the  position  of  arbitrator.  And  he  thus  introduces  the  scheme 
of  mediation  which  he  propounds  in  his  recent  Preface  to  the 
proceedings  of  the  Land  Tenure  Iieforin  Association  : — 

4 An  active  and  influential  portion  of  the  working-classes,’  says  Mr. 
Mill,  ‘ have  adopted  the  opinion  that  private  property  in  land  is  a mis- 
take ; and  that  the  land  ought  to  be  resumed,  and  managed  on  account 
of  the  State,  compensation  being  made  to  proprietors.  Some  of  these 
reformers  look  with  jealousy  on  any  relaxation  of  the  land  monopoly, 
thinking  that  an  increase  of  the  number  of  landed  proprietors  would 
strengthen  the  obstacles  to  a general  resumption  of  the  land.  But  even 
from  their  point  of  view,  there  is  another  side  to  the  question  ; since,  in 
a country  like  this,  where  there  is  not,  as  in  Ireland  and  France,  an 
intense  competition  among  the  labouring  classes  for  land  (raising  it  far 
above  its  reasonable  value),  whatever  brings  more  land  into  the  market 
tends  to  lower  its  price,  and  diminishes  the  amount  of  compensation 
which,  if  tire  views  of  iliesj  reformers  were  to  prevail,  the  nation  would 
hare  to  pay  to  die  landowners,  f Meanwhile,  so  long  as  land  is  private 

* Essay  on  Liberty. 

f Notwithstanding  the  high  authority  under  which  this  proposition  is 
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property,  whatever  facilitates  its  passing  into  new  liands  tends  to 
increase  its  productiveness,  and  thereby  its  usefulness  to  the  nation  at 
large,  since  those  among  the  owners  who  are  least  provided  with  skill, 
enterprise,  and  capital,  are  those  who  are  under  the  strongest  induce- 
ment to  sell  their  land.  The  Society,  therefore,  venture  to  hope  that 
even  the  most  extreme  section  of  land  reformers  will  not  reject  this  first 
part  of  their  programme,  while  they  are  assured  of  the  support  to  this 
extent,  of  many  whose  ideas  of  land-tenure  reform  go  farther.’ 

Such  is  the  pregnant  passage  in  which  Mr.  Mill  opens  to  us 
the  leaves  of  his  Sibylline  book.  Reject  this,  and  a worse 
thing  will  come  to  you.  This  is  the  simple  meaning  of  bis 
offer  of  terms,  made  with  the  calm  dignity  of  one  who  has,  or 
believes  he  has,  the  means  of  enforcing  what  he  threatens  or 
advises.  Mr.  Mill  occupies  two  distinct  positions  in  our  eyes. 
As  a philosophical  expounder  of  political  truths,  especially  in 
the  economical  branch,  it  is  not  easy  to  grapple  with  him,  both 
on  account  of  his  power  of  reasoning  and  of  his  high  authority 
with  those  who  cannot  perhaps  fully  apprehend  his  reasoning. 
Ilis  * ipse  dixit  ’ is  quite  as  imperious  with  many  minds  as  that 
of  Aristotle  in  days  gone  by.  But  in  his  other  capacity  he  is 
much  greater  still.  lie  is  the  ‘master  of  legions,’  with  whom 
it  is  unprofitable  to  argue.  ‘ We  ’ null  have  it  so.  W e might 
ask  more,  but  we  offer  a compromise.  Take  or  refuse  at  your 
peril.  If  you  accept,  I will  at  all  events  do  my  best  to  bold 
my  associates  to  the  bargain.  If  you  refuse,  I wash  my  hands 
of  your  affairs.  I depart,  and  my  place  will  be  taken  by  seven 
spirits  worse  than  myself.  I surrender  you  to  the  Commune, 
the  * International,’  Mr.  Fawcett,  and  Mr.  Frederic  Harrison. 

For  our  own  parts,  we  have  only  one  course  to  follow  our- 
selves, one  advice  to  tender  to  the  doubtful — which  is,  to  keep 
entirely  distinct  the  theoretical  and  the  practical  side  of  this 
question.  Let  us  argue  on  the  views  of  Mr.  Mill,  his  allies, 
and  his  opponents,  as  calmly  and  as  abstractedly  as  if  the 
whole  subject  were  one  of  scientific  truth  alone.  Let  us 
arrive  at  that  truth  to  the  best  of  our  ability.  Let  us  not  be 
diverted  for  one  moment  from  the  search  by  suggestions  from 
others,  or  such  as  grow  in  our  own  minds,  as  to  the  inconvenient 
consequences  on  public  opinion  of  this  or  that  conclusion,  as  to 


advanced,  we  cannot  accept  it  without  hesitation.  It  is  true  that  the 
fact  of  much  land  being  brought  into  the  market  (from  whatever  cause) 
must  have  a tendency  to  lower  its  price.  But  then  it  is  true,  on  the 
other  hand,  that  the  removal  of  ‘ remains  of  feudality  ’ that  is,  the 
rendering  land  more  easily  saleable,  would  tend  to  enhance  its  price. 
Which  tendency  would  prevail  in  the  present  instance  it  is  not  so  easy 
to  anticipate. 
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the  dangers  to  society  which  may  result  from  maintaining  it. 
These  are  matters  for  secondary  consideration — to  be  sifted  in 
the  second  sieve  through  which  thought  on  this  subject  must 
pass,  if  it  is  to  be  bolted  thoroughly.  Let  us  establish  true 
principles  first : study  concession  or  modification  afterwards. 

And  there  is  one  point  of  view  under  which  the  work  of 
opposing  mere  levelling  tendencies  has  been  rendered  a little 
easier  in  this  generation  than  in  the  last.  Time  was,  when, 
in  the  prevailing  radical  school  of  that  day,  the  appeal  to 
numbers  was  held  irresistible.  The  ascertained  sense  of  the 
majority  was  held  decisive  ; not,  of  course,  of  what  was  to  be 
believed,  but  of  what  was  to  be  done.  ‘ The  greatest  good  of 

* the  greatest  number  ’ was  held  to  be,  for  legislative  purposes, 
what  the  greatest  number  pronounced  to  be  the  greatest  good. 
It  is  singular  to  note  how  completely  the  present  race  of 
extreme  political  thinkers  have  deviated  from  this  time-honoured 
canon  of  belief.  To  satisfy  ourselves  on  this  head  it  is  only 
necessary  to  read  the  recent  English  vindications  of  the  Parisian 
Commune — we  do  not  mean  of  its  violence  and  excesses,  but 
of  the  principle  of  its  usurpation.  Its  leaders  boldly  proclaimed 
the  doctrine  which  minorities  in  their  country  had  hitherto 
tacitly  assumed.  We  are  not  France,  they  honestly  avowed, 
but  we  are  something  better  and  greater  than  France.  We 
know  that  the  majority  would  disavow  us,  and  that  if  they 
could  they  would  expel  or  shoot  us : we  hold  our  own  against 
the  majority.  We  claim  to  do  so  by  virtue  of  superior  in- 
telligence, superior  honesty.  We  claim  it  because  it  is  the 
vocation  of  France  to  be  under  laws  which  shall  subject  capital 
to  labour,  whether  France  recognises  its  vocation  or  no; 
because  we  alone  can  frame  such  laws,  and  we  alone  can 
enforce  them.  We  have  only  to  refer  to  what  are  popularly 
termed  the  ‘ positivist  ’ organs  of  opinions  in  this  country  to 
show  that  we  have  not  in  the  slightest  degree  exaggerated  in 
our  description  of  these  sentiments.  We  must  again  abstain 
from  discussing  their  philosophical  value ; suffice  it  to  say, 
that  for  our  own  parts  we  should  deem  it  harder  work  to 
encounter  a Benthamite  than  a Positivist  in  the  arena  of  con- 
troversy : though  we  should  prefer  the  former  antagonist  if  it 
came  to  a question  of  votes  de  fait. 

The  remedial  measures  which  Mr.  Mill  proceeds  to  suggest 
have  been  long  before  the  public,  and  have  excited  much 
recent  controversy.  The  first  is  ‘ to  claim,  for  the  benefit  of 

* the  State,  the  interception  by  taxation  of  the  future  un- 

* earned  increase  of  the  rent  of  land,  which  is  continually  taking 
‘ place,  without  any  effort  or  outlay  by  the  proprietors,  merely 
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* through  the  growth  of  population  and  wealth.’  This  was 
already  proposed  by  him,  long  ago,  in  his  ‘ Principles  of  Poli- 

* tical  Economy.’ 

‘ Suppose,’  he  says  in  that  work,  ‘ there  is  a kind  of  income  that 
constantly  tends  to  increase,  without  any  exertion  or  sacrifice  on  the 
part  of  the  owners  ; these  owners  constituting  a class  in  the  community, 
whom  the  natural  course  of  things  progressively  enriches,  consistently 
with  complete  passiveness  on  their  parts ; in  such  a case  it  would  be 
no  violation  of  the  principles  on  which  private  property  is  grounded,  if 
the  State  should  appropriate  this  increase  of  wealth,  or  part  of  it,  as  it 
arises.  . . . Now  this  is  exactly  the  case  with  rent.  The  ordinary 
progress  of  society  whioh  increases  in  wealth,  is  at  all  times  tending  to 
increase  the  incomes  of  landlords  ; to  give  them  a greater  amount  and 
a greater  proportion  of  the  wealth  of  the  community,  independently 
of  any  trouble  or  outlay  incurred  by  themselves.  They  grow  richer, 
a*  it  were,  in  their  sleep ; without  working,  risking,  or  economising. 
'What  claim  have  they,  on  the  general  principles  of  social  justice,  to 
this  accession  of  riches?  ’ 

Leaving  out  of  consideration  matter  so  controvertible  as 
‘ the  general  principles  of  social  justice,’  and  confining  ourselves 
to  the  safer  ground  of  social  expediency — regarding  property 
in  any  form  as  guaranteed  to  its  owners  only  for  the  public 
benefit — we  are  not  aware  that  Mr.  Mill’s  reasoning  admits  in 
the  abstract  of  answer,  or  even  of  discussion.  But  then,  it' 
propounded  as  a philosophical  theory,  his  scheme  should  surely, 
on  ‘ general  principles  of  social  justice,’  apply  to  all  property 
alike.  On  what  real  ground  does  the  distinction  between  one 
class  of  it  and  another,  for  the  present  purpose,  rest  ? Mr.  Mill 
and  his  followers  assume  such  a distinction  throughout,  without 
the  slightest  attempt  to  prove  it.  Does  not  railway  property 

* tend  to  increase  without  any  exertion  on  the  part  of  the 
‘ owners  ? ’ and  mining  property  ? and  many  other  kinds  of 
property,  which  improve,  in  a flourishing  condition  of  things, 
merely  by  partaking  in  the  general  impulse  upwards  ? Why 
should  such  increase,  in  the  case  of  land,  be  confiscated,  and 
left,  in  other  cases,  to  the  enjoyment  of  the  equally  undeserving 
owners  ? And,  again,  why,  in  propounding  this  doctrine,  does 
Mr.  Mill  speak  only  of  the  ‘ land  owners  ’ as  a wealthy  class 
apart,  such  as  we  see  them  in  England  ? Does  he,  or  does  he 
not,  mean  his  proposition  to  be  as  general  in  practice  as  it 
appears  to  be  in  theory?  Does  he  mean  that  the  peasant 
proprietor  in  France — the  small  house  and  suburban  proprietor 
all  the  world  over — ought  in  justice  and  expediency  to  submit 
to  a periodical  overhauling  of  his  accounts,  and  the  deduction 
from  his  gains  of  all  which  may  result  from  improvements 
owing  to  no  sacrifice  of  his  own  ? And,  if  he  does  not  mean 
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all  this,  will  he  find  it  easy  to  persuade  mankind  that  his  plan 
— with  all  its  outward  appearance  of  equity — is  not,  in  reality, 
a crusading  movement  against  one  distinct  and  unpopular  class, 
the  large  proprietors  of  this  country  ? 

The  second  remedy  suggested  is  one  which — with  all  respect 
for  the  authorities  which  propound  it — really  does  not  deserve 
more  than  the  slightest  passing  notice.  Mr.  Mill  is  very 
indignant  at  the  abuses  hitherto  committed  under  cover  of 
Inclosure  Acts.  Common  lands  have  been  allotted  to  the  lords 
of  manors  without  due  regard  to  the  rights  of  commoners. 

* The  Society  regard  this  disposal  of  common  lands  as  an 

* iniquity,  and  demand  that  it  should  entirely  cease.’  That  is, 
we  suppose,  they  demand  that  Parliament  should  cease  hence- 
forth to  legislate  in  this  way,  under  pain  of  nullification  of  its 
edicts  by  the  Society’s  ideal  Commune,  superior  to  all  Parlia- 
ments. But,  since  the  Society,  or  at  least  Mr.  Mill  who 
represents  it,  is  * willing  to  respect  existing  possessions,’  it  is 
difficult  to  see  what  object  it  proposes  worth  all  this  expendi- 
ture of  high  principle  and  indignation.  The  available  common 
lands  in  this  country  are  now  so  trifling  in  point  of  extent, 
that  the  surrender  of  them  all  to  the  public,  for  distribution 
among  peasant  proprietors  or  otherwise,  would  be  a measure 
productive  only  of  the  most  partial  and  temporary  effects. 
Our  still  extensive  unoccupied  tracts  of  unavailable  mountain 
and  moor  form  a fund  of  a very  different  description,  but 
worthless  for  such  purposes  as  these,  so  long  as  a new'  and 
accessible  world  opens  its  millions  of  square  miles  to  the 
emigrant.  It  would  hardly  better  the  condition  of  Mr.  Mill’s 
clients — the  landless  * proletaires  ’ as  French  fancy  terms  them 
— to  transplant  some  thousands  of  them  to  Skiddaw  Forest 
and  the  Yorkshire  moors,  let  alone  the  Scotch  and  Irish 
highlands.  Mr.  Syme,  indeed,  believes  in  thirty-two  million 
acres  in  the  United  Kingdom  lying  waste,  ‘though  fully  onc- 
‘ half  is  capable  of  cultivation.’  We  doubt  whether  Mr.  Mill 
— who  knows  the  economical  meaning  of  the  w ord  ‘ capable  ’ — 
would  indorse  this  hopeful  statement. 

But  it  is  of  little  use  to  discuss  the  details  of  a scheme  like 
Mr.  Mill’s,  unless  we  are  quite  certain  that  it  is  propounded 
in  earnest.  If  it  merely  represents  an  ingenious  suggestion 
which  has  passed  though  a mind  overflowing  with  speculation 
on  this  anil  kindred  subjects,  it  were  best  to  decline  so  barren 
an  investigation.  Where  Mr.  Mill  finds  his  ‘ active  and  in- 
‘ fluential  portion  of  the  working  classes  ’ who  have  adopted 
the  opinion  that  private  property  in  land  is  ‘ a mistake,’  wc 
really  cannot  tell.  We  all  know  very  well  that  there  is  a 
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portion  of  the  working  classes — how  influential  it  were  hard 
to  say,  how  active  the  smoking  ruins  of  Paris  can  testify — 
who  have  adopted  the  doctrine  that  all  private  property  is  a 
mistake.  And  we  all  know  that  there  is  a certain  school  of 
higher-bred  philosophers — crotchet-mongers,  some  might  ven- 
ture to  call  them — who  apply  this  socialistic  doctrine  to  realty, 
while,  for  some  reason  beyond  our  logic,  they  abstain  from  apply- 
ing it  to  personalty'.  But  these,  so  far  as  we  know,  are  of  a 
very  different  class  from  the  advanced  politicians  among  our 
working  men.  Where  these  last  are  communistic  at  all,  their 
communism  rests  on  far  broader,  we  might  almost  say,  far 
more  rational,  bases.  Nothing  can  be  plainer  or  fairer  than 
the  mode  in  which  Mr.  Odger,  for  instance,  proposes  to  deal 
with  Mr.  Mill’s  little  plan : — 

‘ While  I hold  it,’  he  says,  ‘ to  be  a more  liberal  scheme  than  any  I 
have  yet  met  with  from  so  eminent  an  authority,  I am  sure  that  it 
would  fail,  were  it  set  forth  as  final,  to  satisfy  the  people.  He  suggests 
the  propriety  of  estimating  the  present  value  of  the  land,  and  prevent- 
ing owners  in  future  from  exacting  a larger  amount  of  rental.  If  Par- 
liament possess  the  power  to  do  this  (and  it  does),  it  has  the  power  of 
carrying  out  also  a still  greater  reform,  at  some  future  date,  a reform 
such  as  I propose ; that  is,  the  restoration  of  the  land  to  the  nation  and 
to  the  people  by  purchase.  I support  Mr.  Mill’s  proposal  because  it 
will  not  only  limit  the  drain  upon  the  people  by  landlords,  but  would, 
if  adopted,  prevent  the  amount  requisite  for  making  the  land  national 
property  from  being  increased  by  delay.’  ( Cotemporary  Review, 
August  1871.) 

Such  is  the  natural  and  inevitable  incline  on  which  theorists 
who  begin  with  the  principle  that  property  (in  land  or  aught 
else)  is  ‘ robbery  ’ soon  find  themselves  descending.  They 
advance  their  principle,  and  then  suggest  a compromise  ; they 
are  met  by  the  scornful  answer  that  compromise  with  robbery  is 
out  of  the  question,  that  it  is  a kind  of  national  compounding 
of  felony,  that  individual  appropriators  of  the  food  of  the  public 
may  be  dealt  with  more  or  less  mildly,  according  as  they  show 
themselves  penitent  for  the  sins  of  their  class ; but  that  the 
system  must  come  down  altogether,  or  not  at  all ; and  so  we 
are  launched  into  full  ‘ agrarianism.’ 

We  can  pursue  a discussion  so  evidently  unprofitable — an 
attempt  to  make  parallel  lines  meet,  which  in  the  nature  of  things 
cannot  succeed — no  farther.  For  our  purpose  we  must  look 
at  society  as  it  exists.  We  must  recognise  that  the  tendency 
of  our  industrial  age  is  towards  the  accumulation  of  land ; that 
legislation  may  indeed  counteract  this  despotically,  but  can- 
not, consistently  with  freedom  of  action,  seriously  impede  it. 
The  prospect  may  be  a doubtful  one ; it  is  certainly  to  many 
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minds,  not  an  inviting  one.  None  of  us  who  are  addicted 
to  political  speculation  on  coming  events,  none  who  really 
desire  the  maintenance  of  English  comfort  and  English  great- 
ness, contemplate  with  satisfaction  the  tokens  which  mul- 
tiply in  some  parts  of  our  country  of  the  concentration  of 
the  right  to  the  soil  in  few  hands ; and  although  this  is 
not  really  more  the  case  in  respect  of  landed  than  of  other 
property,  the  phenomena  which  attend  the  change  are  more 
marked  and  more  menacing.  Most  of  us  who  are  old 
enough,  and  who  are  familiar  with  the  local  history  of  any 
particular  rural  district,  have  traced,  and  lamented,  the  dis- 
appearance, once  gradual,  now  rapid,  of  small  estates ; the 
rooting  up,  here  and  there,  of  a nest  of  yeomen  and  small 
freeholders  or  long  leaseholders;  the  absoq>tion,  more  com- 
monly, of  the  old-fashioned  esquire,  with  his  few  fertile  fields, 
his  share  of  pasturage,  his  cherished  little  tract  of  woodland, 
and  his  old  manor-house  rich  in  traditions,  by  his  great  absentee 
neighbour.  More  than  this,  many  of  us  liave  watched  with 
their  own  eyes  the  outward  evidences  of  that  change  which 
our  decennial  census  seems  to  confirm — the  actual  depopulation 
of  not  inconsiderable  tracts  of  country,  the  shrinking  of  the 
village,  the  disappearance  of  the  knot  of  cottages,  the  effacing 
of  local  colour,  the  consolidation  of  some  little  district  of  varied 
rural  features  into  a dull  tract  composed  of  a few  large  fields 
and  dotted  at  great  distances  with  spacious  farmhouses.  The 
decayed  church-village,  isolated  in  a wide  tract  of  arable,  with 
the  site  of  former  streets  only  indicated  by  the  inequalities  of 
surface  which  mark  the  ground  plan,  is  no  imaginary  picture 
now,  nor  confined  to  Ireland. 

Of  course  we  know  that  there  is  plenty  of  compensation  to 
be  found,  in  an  economical  sense,  for  the  repulsive  features  of 
a change  like  this.  But  an  instinct,  stronger  than  economical 
reasoning,  assures  us  that  it  is  wrong  notwithstanding.  A state 
of  satraps  and  dependents  is  not  a state  which  can  really  thrive. 
The  reader  may  term  our  language  exaggerated  if  he  please. 
Let  him  make  any  reasonable  correction  from  his  own  expe- 
rience or  reasoning.  But  much  of  truth,  unhappily,  will  remain 
behind.  And  the  impression  left  on  impartial  minds  will,  we 
fear,  be  this — that  though  it  is  difficult  to  suggest  any  but 
artificial  remedies  for  a condition  of  things  produced  by  sub- 
sisting natural  causes  ; though  community  of  property  be 
a dream,  community  of  land,  or  ‘ agrarianism,’  a mere  fallacy — 
yet,  when  we  have  to  our  own  minds  satisfactorily  confuted 
all  the  theories  of  revolutionists,  and  established  the  existing 
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system  on  a logical  basis,  the  ominous  question  will  recur : Can 
it  last,  and  what  will  be  its  end? 

It  is  a question  which  the  young  aspirant  in  political  research 
and  the  veteran  fanatic  are  alike  ready  to  answer  off-hand; 
the  first  confident  in  that  recurring  youth  of  society  over  which 
he  exults,  the  other  with  a faith  in  theories  which  the  failure 
of  one  experiment  after  another  has  done  nothing  to  abate. 
Tamer  thinkers  than  these  turn  away  from  the  problem  with  a 
cheerless  sense  of  inadequacy  to  deal  with  it,  and  a faint  reli- 
ance on  the  general  principle  that  problems  left  to  themselves, 
without  injudicious  interference  or  restriction,  will  settle  in  the 
right  way  at  last.  We  can  but  patiently  enrol  ourselves  in 
the  latter  class ; and  point  out,  in  the  meantime,  one  important 
matter  in  which  the  ominous  tendencies  of  the  existing  state 
of  things  may  to  a certain  extent  work  out  their  own  cure,  and 
may  possibly  be  helped  to  work  it  out  more  effectually  by 
extraneous  help,  without  undue  interference  with  liberty. 

The  English  landlord-and-tenant  system,  to  which  land- 
holding  in  all  other  countries  where  there  is  abundance  of 
floating  capital,  as  we  have  seen,  more  or  less  inclines  to  ap- 
proximate, rests,  as  society  advances,  more  and  more  on  simple 
contracts  for  the  enjoyment  of  the  land  by  the  tenant  and  the 
payment  of  rent  to  the  owner.  And  it  is  obvious  how  greatly 
this  inclination  of  things  is  increased  by  the  enlargement  of 
estates.  There  are,  in  truth,  whole  districts  in  the  hands  of 
absentee  and  non-resident  proprietors,  or  of  trustees  for  such 
proprietors,  in  which,  were  it  not  that  custom  has  established  a 
different  nomenclature,  the  tenant  might  practically  be  termed 
the  owner,  and  the  owner  an  annuitant ; the  agent,  who  really 
transacts  the  business  of  the  estate,  gradually  assuming  the 
position  of  an  arbitrator  between  the  two.  Custom  and  mutual 
forbearance  have  by  degrees  fenced  the  naked  contract  in  which 
the  relation  began  with  a growth  of  recognised  usages,  until 
something  resembling  a joint  proprietorship  has  been  established 
between  the  two  principal  parties. 

‘ The  trust,’  says  Mr.  Wren  Hoskyns  (on  the  English  system)  ‘ which 
the  ownership  of  land  brings,  as  well  as  its  occupation,  if  these  are 
divided,  is  enforced  by  penalties  as  inexorable  as  those  of  natural  law. 
The  pressure  of  the  responsibility  increases  with  every  step  in  agricul- 
tural advancement,  till  the  rights  of  one  age  become  the  wrongs  of 
another.  Modes  of  settlement,  carving  out  the  proprietary  interest 
into  a series  of  limited  estates  for  life,  and  “ in  remainder,”  each  in 
succession  barren  of  power  and  motive  to  meet  the  wants,  the  im- 
provements, the  discoveries  of  the  times,  present  a very  different  aspect 
to  the  same  thing  before  the  rivalry  of  the  farm  was  a world  struggle- 
The  increased  energy  and  activity  of  the  tenant  demand  the  outlay  oi 


1871. 


481 


* 

Essays  on  the  Tenure  of  Land. 

capital  by  the  landlord  before  his  own  can  be  safely  thrown  into  the 
partnership ; for  such  the  relation  practically  is  in  England,  and  such  it 
must  become  wherever  the  English  system  prevails.  The  “ expenses  of 
land  ” are  the  familiar  theme  of  every  man  of  business.  Nothing  is 
more  common  than  to  hear  the  wealthy  and  unfettered  fee-simple 
owner  complain  of  the  voracious  demands  of  his  landed  property  for 
buildings,  draining,  cottages,  and  other  necessary  improvements  ex- 
acted by  the  time ; and  those  who  give  most  attention  to  the  debtor 
and  creditor  history  of  their  estates  are  best  alive  to  the  fact  that 
landed  property  has  become  more  like  a business  than  a mere  income. 
It  is  so,  and,  ih  a certain  sense,  it  ought  to  be  so.  The  soil  was  not 
meant  for  idle  enjoyment,  even  by  its  unoccupying  owner.’  ( Cobden 
Club  Essays,  p.  115.) 

Now  it  seems  to  us  that  as  surely  as  the  present  state  of 
industry,  and  of  freedom  to  employ  it,  tends  towards  the  con- 
centration of  the  fee-simple  of  land  in  few  hands,  so  surely  does 
it  tend  to  render  the  possession  of  that  fee-simple  either  barren 
— a mere  right  to  draw  an  annuity — or  a right  to  be  enjoyed 
only  in  partnership  with  the  actual  occupier.  An  incipient  co- 
operative system  is  created,  of  which,  should  revolution  keep 
at  a distance,  another  generation  is  sure  to  see  a far  more 
extensive  development.  Call  England  a community  of  30,000 
landowners  and  a million  and  a half  of  farmers,  and  Mr.  Cliffe 
Leslie’s  indignant  view  of  the  situation  seems  at  first  sight 
justified.  Call  it  a community  of  a million  and  a half  of  occupiers 
and  a considerable  number  of  annuitants  maintained  by  those 
occupiers,  and  a very  different  picture  is  presented  to  the 
mind’s  eye.  And  yet  is  the  difference  between  the  two  sup- 
positions really  so  very  great,  and  is  it  not  one  which  tends  to 
continual  diminution  ? And  may  not  imagination,  since  we 
are  thus  far  embarked  under  her  seductive  guidance,  picture 
to  us,  at  a distance  relatively  small,  the  third  element  entering 
into  this  general  co-operative  scheme — the  tiller  of  the  soil, 
elevated  in  position  by  the  increasing  demand  for  the  services 
of  a more  limited  number  of  hands  (a  paradox,  but  true)  and 
by  the  pressure  of  emigration,  becoming  by  degrees  himself 
comparatively  independent ; protected  not  merely  by  contract, 
but  by  usage  supplementing  contract,  and  developing  into 
new  partner  in  the  concern  ? 

Is  it  practicable  or  desirable  to  accelerate  this  process, 
whereby  the  occupying  tenant  is  assuming  more  and  more  the 
character  of  an  associate  with  his  landlord,  by  enactments  con- 
ferring on  him  more  or  less  of  fixity  of  tenure  ? practicable, 
that  is,  without  mischievously  restraining  freedom  of  alienation, 
and  without  approaching  towards  the  evils  of  agrarian  legisla- 
tion? These  are  questions  of  extreme  delicacy  as  well  as 
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importance,  and  cannot  be  taken  up  in  a mere  cursory  way. 
Our  Irish  land  law  is  generally  defended  merely  for  Irish 
reasons — as  one  called  for  by  the  special  necessities  of  an 
artificially  produced  state  of  society.  It  remains  for  farther 
inquirers  to  examine  whether  it  may  not  be  justified  on  wider 
and  more  cosmopolitan  grounds ; whether  it  may  not  be  a 
sample  of  codification,  called  for  by  the  exigencies  of  the  state 
of  things  which  we  have  described  as  characteristic  of  modern 
society  in  wealthy  countries. 

The  next  great  palliative  of  the  evils,  hitherto  indeed  more 
apprehended  than  real,  which  threaten  the  country  from  the 
monopoly  of  so  much  of  her  soil  in  the  hands  of  few  owners, 
might  be  found  in  restriction  on  the  present  right  of  tying  up 
property  (landed  or  personal)  after  death.  We  do  not  speak  of 
this  as  a measure  likely  to  prove  of  much  consequence  in  an 
economical  point  of  view,  if  it  were  enacted  and  enforced  (which 
would  be  a more  difficult  matter).  The  restrictions  on  the  free 
transfer  of  land  which  the  present  law  practically  imposes  are. 
we  are  convinced,  greatly  exaggerated  by  the  impugners  of 
the  existing  system.  When  Mr.  Wren  Hoskyns  tells  us  that 
f a far  greater  proportion  of  the  land  of  England  than  is  genc- 
‘ rally  believed  is  in  the  possession  of  tenants  for  life  so  heavily 
* burdened  with  settlement  incumbrances  that  they  have  not 
‘ the  means  of  improving  the  land  which  they  are  obliged  to 
‘ hold,’  it  is  almost  enough  to  point  to  the  general  aspect  of 
this  highly  cultivated  portion  of  the  earth’s  surface,  in  order  to 
convict  him  of  over-statement.  Still  it  must  be  remembered 
that  every  relaxation  of  the  system  of  settlement,  so  far  as  it 
goes,  aids  the  great  cause  of  free  transfer  of  land,  and  con- 
sequently of  agricultural  improvement.  But  it  is  far  less  on 
economical  than  on  jxditical  grounds  that  we  think  this  question 
one  of  the  most  pressing  of  those  which  are  certain  to  hold  a 
large  share  in  the  speculations  of  our  immediate  successors.  If 
property  in  land  is  to  be  maintained  at  all,  and  if  at  the  same 
time  society  is  to  assume  more  and  more  the  democratic  form 
into  which  it  is  now  growing,  we  cannot,  for  our  own  part, 
conceive  the  possibility  of  our  proprietors  being  much  longer 
allowed  to  preserve  the  strange  privilege  which  they  now  enjoy 
— unique,  we  believe,  in  Europe,  except  as  regards  some  noble 
fiefs  in  regions  where  that  medieval  distinction  is  still  kept  up 
— of  carving  out  future  estates  on  their  soil  for  hypothetical 
possessors,  and  ‘ solemnly  appealing,’  as  it  has  been  expressed, 

‘ from  one  generation  to  the  next.’  We  shall  be  told,  no  doubt, 
that  this  privilege  of  founding  and  providing  for  the  main- 
tenance of  future  landed  families  is  one  peculiarly  consonant  to 
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English  feelings  and  traditions,  and  valued  as  highly  by  the 
yeoman-freeholder  where  he  exists,  and  by  the  creator  of 
a new  suburban  demesne,  as  by  the  peer  or  the  inillionnaire. 
This  is  to  some  extent  true,  but  only  to  some  extent;  the 
creation  of  particular  estates  by  way  of  settlement,  in  small 
properties,  is  an  eccentricity  at  best;  while  it  is  the  recog- 
nised system  of  our  aristocracy,  in  so  far  as  that  aristocracy  is 
least  in  accordance  with  the  spirit  of  the  present  age,  and  of 
that  which  is  fast  approaching.  We  should  doubtless  be  deemed 
very  nearly  as  revolutionary  as  Mr.  Mill  himself,  were  we  to 
suggest  that  society  would  still  survive  and  flourish,  wealth 
would  accumulate,  and  the  demesnes  of  the  rich  would  continue 
to  adorn  the  land  as  they  do  now,  if  no  disposal  whatever  of 
property  after  death  by  deed  or  will  were  permitted  unless 
absolute,  saving  only  such  obvious  exceptions  as  justice  and 
public  policy  demand,  such  as  life  provision  for  widows  and 
industrial  leases.  Nor  will  we  back  our  proposal  by  humiliat- 
ing threats,  or  suggestions  that  to  the  choice  between  this  pro- 
hibition and  an  agrarian  law  we  may  come  at  last.  We  should 
wish  it  to  be  judged  on  its  merits  only,  and  leave  to  time  and  to 
the  thoughts  of  temperate  men,  the  care  to  remove  the  prejudices, 
as  for  our  own  part  we  believe  them  to  be,  which  at  present 
militate  against  the  diminution  of  that  anomalous  and  irrational 
control  over  the  contingent  future  which  British  law  supposes 
and  encourages. 


Art.  VII. — 1.  Report  from  the  Select  Committee  of  the  House 
of  Commons  on  Legal  Education.  1846. 

2.  Report  of  the  Commissioners  appointed  by  Her  Majesty  to 
Inquire  into  the  Arrangements  of  the  Inns  of  Court  and  of 
the  Inns  of  Chancery  for  Promoting  the  Study  of  the  Law 
and  Jurisprudence.  1855. 

3.  Report  of  a Meeting  held  at  Lincoln's  Inn  Hall  on  the  6th 
July,  1870,  with  the  Address  of  Sir  Roundell  Palmer  on  the 
Formation  of  the  Legal  Education  Association. 

4.  Debate  in  the  House  of  Commons  on  Legal  Education,  \Ath 
and  2 6th  July,  1871. 

~Y\T E propose  to  sketch  the  History  of  Legal  Education  in 
’ ' England,  hoping  possibly  to  aid  the  determination  of 
two  questions  much  agitated — namely,  whether  barristers  are 
now  adequately  prepared  for  the  performance  of  their  func- 
tions ; and  whether  solicitors  or  attornies  are,  or  are  not,  now 
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excluded  from  advantages  which  they  ought  to  possess  and 
which  they  formerly  enjoyed  ? 

However  startling  the  fact  may  appear,  it  is  well  ascertained 
that  until  the  reign  of  Henry  III.  all  the  higher  judicial  offices 
in  this  country  were  filled  by  archbishops  and  bishops,  abbots, 
priors,  and.  deans.  The  advocates  who  practised  in  the  secular 
as  well  as  in  the  ecclesiastical  tribunals  were  exclusively 
clerical.  There  were  attomies  in  those  days,  but  no  barris- 
ters. The  clergy  did  their  legal  work  ably,  though  not  always 
without  censure;  but  in  1217  they  were  prohibited  by  canon 
from  acting  in  the  temporal  courts.*  The  change  proved  ex- 
tremely mischievous  to  the  community ; important  duties  which 
had  previously  been  performed  by  men  of  skill  being  now  from 
necessity  committed  to  practitioners  at  once  ignorant  and,  as 
it  soon  appeared,  unscrupulous.  The  chronicles  of  Henry  ILL 
and  of  his  successor  present  a frightful  and  marvellous  picture 
of  professional  corruption  and  extortion,  no  less  than  ten  out 
of  the  twelve  common  law  judges  having  been  convicted  of 
falsifying  records  and  taking  bribes  for  their  decisions.  The 
consequence  was  that  in  1290,  moved  by  the  complaints  and 
remonstrances  of  his  subjects,  Edward  I.  issued  a commission 
of  inquiry,  addressed  to  his  chief  minister,  Henry  de  Lacy— 
the  famous  Earl  of  Lincoln — and  Lord  Chancellor  Burnell— 
the  greatest  law  reformer  of  his  age,  rescued  by  Lord  Camp- 
bell from  oblivion.  The  Report  to  Parliament,  in  the  fol- 
lowing year,  gave  a startling  representation  of  the  venality 
and  profligacy  which  prevailed  in  the  profession  generally,  and 
in  all  the  legal  offices,  high  and  low.  A remedy  was  called  for 
to  correct  the  existing  evil.  Provision  was  also  required  for 
the  future ; the  country  demanding  a new  race  of  candidates  for 
the  forum  and  the  bench,  from  which  the  clergy  had  for  nearly 
a century  been  excluded. 

To  accomplish  both  purposes,  the  great  monarch  then  on  the 
throne  issued,  in  the  year  1292,  with  the  sanction  of  Parluasest, 
a second  commission,  which  was  addressed  to  John  de  Met* 
tangham.  Chief  Justice  of  the  Court  of  Common  Pleas  ( one  of 
the  two  untainted  judges),  ‘ with  certain  associates/  who  are 


* Certain  of  the  clergy  appear  to  have  disregarded  the  prohibition. 
It  is  recorded  of  William  de  Bussy,  a learned  serjcant,  who  flourish1 
about  600  years  ago,  that  having  been  called  to  account  for  prof®*" 
sional  malpractices,  he  claimed  the  protection  of  his  holy  orders; 
to  prove  his  privilege,  disclosed  the  clerical  tonsure.  Therefore  --if 
Henry  Spelman  suggests  tliat  the  original  object  of  the  seijeant  s cot 
was  to  conceal  the  tonsure  of  such  renegade  ecclesiastics  as  practised  w 
the  secular  courts,  although  interdicted  by  canon. 
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not  named.  These  Commissioners  were  directed  to  search 
throughout  the  kingdom  for  respectable  and  competent  at- 
tornies,  to  do  the  work  of  the  Superior  Courts,  then  fixed  at 
Westminster  by  Magna  Charta ; the  Commission  declaring  that 
the  individuals  to  be  selected  should  alone,  and  none  else, 
practise  before  those  common  law  tribunals.  The  Commission 
further  directed — and  here  was  its  most  important  provision 
— that  students,  ‘ apt  and  eager,’  should  be  brought  up  from 
the  provinces  and  placed  in  proximity  to  the  Courts.  They 
were  to  be  chosen  with  discrimination  ;*  their  disposal  after- 
wards being  left  to  the  decision  of  the  Commissioners,  in  whom 
a large  authority  was  vested  by  the  words  ‘ de  aliis  remanen- 
‘ tibus,Jiat  per  discretionem ;’  a discretion  exercised,  doubtless, 
with  the  concurrence,  if  not  by  the  direction,  of  Lord  Lincoln 
and  the  Chancellor,  both  evidently  the  moviug  spirits  in  the 
whole  affair.  The  fortunate  attornies,  chosen  to  displace  and 
supersede  their  unlucky  brethren,  had,  we  may  suppose,  on 
coming  to  the  Metropolis,  little  difficulty  in  finding  accommoda- 
tion. But  with  the  young  students — the  apprenticii,  as  they 
were  called — the  case  was  different.  Invited  by  the  State  for 
a State  purpose,  they  had  a right  to  expect  from  the  State  the 
advantages  and  protection  of  collegiate  education,  known  even 
at  that  early  ]>eriod ; implying  chambers  for  residence  and 
teachers  for  instruction,  in  social  combination.  Hence  the 
apprenticii  were  at  once  placed  in  the  Inns  of  Chancery — public 
offices,  which,  retaining  their  ancient  designation,  are  now  to 
be  regarded,  in  the  words  of  Fortescue,  as  ‘ the  earliest  settled 
‘ places  for  students  of  the  law the  germ,  in  fact,  of  what  Sir 
Edward  Coke  calls  our  English  Juridical  University. 

The  design  was  not  merely  to  raise  the  intellectual  standard 
of  the  legal  profession,  but  to  open  to  all  classes  the  principles 
of  that  municipal  code  under  which  they  lived,  as  distinguished 
from  the  civil  and  the  canon  jurisprudence,  then  too  much 
affected  by  the  clergy,  and  sought  to  be  established  by  them. 
The  objects  contemplated  by  Edward  I.  and  his  ministers 
are  not,  indeed,  so  plainly  unfolded  by  the  words  of  the  Com- 
mission as  by  the  steps  taken  almost  immediately  in  pursuance 
of  it,  by  sundry  regal  and  judicial  declarations,  and  by  nu- 
merous formal  documents  and  contemporaneous  descriptions, 
all  supported  by  traditions  at  once  uniform,  authentic,  and 
venerable. 

Towards  the  close  of  Edward’s  reign,  following  out  the 
scheme  of  the  Government,  Lord  Lincoln,  the  first  of  the 


* 


Apprenticii  lilentes  add  if  cere. 
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Commissioners — a man  celebrated  for  munificence — surren- 
dered his  town  mansion,  with  its  accompanying  advantages,  in 
Chancery  Lane,  to  a body,  we  are  told,  of  legal  professors  and 
their  pupils.  This  fraternity  have  ever  since  been  distinguished 
as  ‘ the  Honourable  Society  of  Lincoln’s  Inn,’  the  first  and  the 
oldest  Inn  of  Court.*  Here  the  earl  died  in  1310,  the  Society 
taking  its  name  from  his  title. 

The  second  Inn  of  Court,  the  Inner  Temple,  and  the  third, 
the  Middle  Temple,  although  of  great  military  or  knightly 
antiquity,  did  not  become  legally  scholastic  till  the  reign  of 
Edward  III. 

The  origin  of  Gray’s  Inn,  the  fourth  Inn  of  Court,  is  that 
about  the  same  period,  not  precisely  ascertained,  Lord  Gray 
de  Wilton  granted  to  certain  legal  professors  and  apprenticii  a 
lease  of  his  hostelry  in  Holbom. 

All  these  bodies,  the  several  Inns  of  Court  and  of  Chancery, 
proceeded  on  the  principle  of  a collegiate  scheme,  under  the 
constant  superintendence  and  protection  of  the  Crown.  During 
the  long  reign  of  Edward  III.  they  prospered.  In  Richard  IL  s 
time,  1381,  they  were  invaded  by  Wat  Tyler  and  his  followers, 
who  destroyed  the  Temple  Records.  In  1450,  one  of  Jack  Cade's 
declared  intentions  was  ( to  kill  all  the  lawyers,  and  pull  down 
* the  Inns  of  Court,’  which,  however,  with  the  Inns  of  Chancery 
annexed  to  them,  in  spite  of  some  popular  reproaches,  were 
resorted  to  by  the  most  promising  youths  of  the  kingdom  ; the 
Inns  of  Court  having  the  senior,  the  Inns  of  Chancery  the 
junior,  apprenticii.  It  appears  indeed  that  the  inmates  of  these 
establishments,  more  especially  those  of  the  Inns  of  Chancery, 
were  not  only  numerous,  but  at  intervals  disorderly.  They 
became  in  fact  formidable  by  their  turbulence  to  their  more 
peaceful  neighbours,  the  citizens  of  London.  In  1454  a pitched 
battle  was  fought  between  the  two  communities  in  Fleet  Street 
Who  chiefly  distinguished  themselves  by  their  valour  on  this 
occasion  does  not  appear ; neither  can  we  discover  on  which  side 
victory  was  declared.  But  that  the  Inns  of  Chancery  cut  a 
prominent  figure  in  the  combat  is  made  certain  by  the  fact  that 
the  principals  of  Cliffords,  of  FnrnivaTs,  and  of  Barnards— 
probably  ringleaders — were  brought  to  trial,  convicted,  and 
sent  prisoners  to  Harford  Castle.  These  incidents,  though  now 
ludicrous,  are  evidence  of  growth  and  importance  at  the  time 
of  their  occurrence. 


* Thinne,  a learned  antiquarian  (praised  by  Camden),  writing  temp. 
Eliz.,  calls  Lincoln’s  Inn  the  ancientest  House  of  Court,  before  lb* 
‘ Temple: 
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Under  the  sway  of  the  Plantagenets  the  Inns  of  Court  and 
of  Chancery  had  acquired  a settled  constitution  and  an  aca- 
demic discipline ; and  it  clearly  appears  that  the  men  turned 
out  by  them  proved  generally  the  most  eminent  of  the  nation. 
Describing  these  establishments  in  1464,  Chief  Justice  For- 
tescue  (who  had  very  early  become  a member  of  Lincoln’s  Inn) 
expresses  himself  thus : — 

* There  belong  to  the  law  ten  lesser  Inns,  and  sometimes  more, 
which  are  called  the  Inns  of  Chancery,  in  each  of  which  there  are  one 
hundred  students  at  the  least ; and  in  some  of  them  a far  greater  num- 
ber, though  not  constantly  residing.  The  students  are  for  the  most 
part  young  men.  After  they  have  made  some  progress  here,  and  are 
more  advanced  in  years,  they  are  admitted  into  the  Inns  of  Court.  Of 
these  there  are  four;  in  the  least  frequented  of  which  there  are  about 
two  hundred  students.  In  these  greater  Inns  a student  cannot  well  be 
maintained  under  28/.  a year.  And  if  he  have  a servant  to  wait  on 
him  (as  for  the  most  part  they  have),  the  expense  is  proportionably 
more.  The  students  are  sons  to  persons  of  quality — those  of  an  in- 
ferior rank  not  being  able  to  bear  the  expenses  of  maintaining  and 
educating  their  children  in  this  way.  Knights,  barons,  and  the 
greatest  nobility  of  the  kingdom  often  place  their  children  in  those 
Inns  of  Court,  not  to  live  by  the  profession,  having  large  patrimonies  of 
their  own.  The  discipline  is  excellent,  and  the  mode  of  study  well 
adapted  for  proficiency.  Neither  at  Orleans,  nor  at  Angiers,  nor  at 
any  other  university  in  France  (Paris  excepted),  are  there  so  many 
students.’ 

In  Fortescue’s  description  one  thing  is  observable  ; he  says 
not  a word  of  the  attornies,  who  by  degrees  became,  as  we  shall 
hereafter  see,  the  sole  and  exclusive  occupants  of  the  Inns  of 
Chancery.  How  this  came  about  is  a mystery.  Having 
regard,  however,  to  the  comparative  paucity  of  the  English 
population  when  Fortescue  wrote,  it  seems  impossible  that  the 
students  enumerated  by  him  (coming  up  to  2,000),  could  have 
been  all  of  the  patrician  or  even  of  the  equestrian  order.  On 
the  contrary,  the  majority  were  probably  poor  and  humble 
adventurers,  some  succeeding  and  some  failing  in  after  life. 
That  merit  and  ability,  however  obscure  the  candidate,  were 
not  excluded  from  the  ‘ Juridical  University  ’ is  proved  by  the 
fact  that  Sir  Thomas  Billing,  who  began  his  professional  studies 
as  an  attorney’s  clerk,  became  ultimately,  in  1470,  Lord  Chief 
Justice  of  England.  The  eldest  sons  of  the  nobility  and  of 
leading  county  families,  not  intending  to  practise  or  even  to 
become  members  of  the  legal  profession,  enjoyed  a preference, 
which  gave  them  direct  access  to  the  Inns  of  Court,  without 
any  previous  resort  to  the  Inns  of  Chancery.  As  to  ordinary 
students  desiring  instruction  for  professional  avocations,  the 
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rule  was  that  their  legal  education  should  begin  in  one  or  other 
of  the  Inns  of  Chancery,  which  were  under  the  control  of  the 
Inns  of  Court,  and  indeed  belonged  to  them,  the  judges  being 
the  visitors  on  behalf  of  the  Crown. 

The  students  in  these  Inns  of  Chancery  were  of  all  grades, 
some  contemplating  the  forum  and  some  attorneyship,  while 
others  had  an  ultimate  view  to  public  life  in  either  House  of 
Parliament.  Not  a few  were  satisfied  with  the  Inns  of  Chan- 
cery. The  young  attornies  went  no  higher;  while  those 
students  who  looked  to  become  county  magistrates,  with  merely 
law  enough  to  meet  the  exigencies  of  quarter  sessions,  rarely 
ascended  to  an  Inn  of  Court.  Mr.  .Justice  Shallow  * of  Glos- 
‘ tershire,’  and  his  friend  ‘ little  John  Doit  of  Staffordshire,' 
were  both  of  ‘Clement’s,’  and  were  both  content.  Justice 
Shallow  afterwards,  on  his  estate  in  the  country,  flattered  him- 
self that  he  was  still  * talked  of  at  Clement’s  Inn.’  And 
Falstaff  says,  ‘I  do  remember  Shallow  at  Clement’s  Inn;’ 
showing,  we  think,  that  Falstaff  himself  had  been  in  his  day 
of  that  ancient  society ; but  most  probably  with  no  forensic 
aspirations. 

Whatever  might  be  their  rank  or  derivation,  all  who  looked 
to  the  higher  departments  of  the  profession,  all  indeed  who 
intended  to  work  as  advocates  in  Court,  must  have  begun  their 
legal  studies  in  an  Inn  of  Chancery.  After  going  through  this 
indispensable  juvenile  novitiate,  they  moved  up  to,  and  were 
entered  of,  an  Inn  of  Court.  They  still  retained  the  ancient 
title  of  apprenticii.  Of  whom  there  were  three  classes : 1. 
The  junior  apprenticii,  all  of  the  Inns  of  Chancery ; 2.  The 
senior  apprenticii,  who  instructed  the  juniors ; and  3.  The 
Apprenticii  ad  legem,  who  after  a curriculum  of  eight  years.* 
and  after  strict  and  repeated  examinations,  were  allowed  to 
practise  as  advocates  in  the  Courts.  Men  of  mark  and  dis- 
tinction were  appointed  Readers,  who  lectured  and  conducted 
mootings  both  in  the  Inns  of  Court  and  in  the  Inns  of  Chancery. 
The  curriculum  treated  by  Fortescue  as  venerable  had  probably 
existed  for  two  centuries  before  his  publication ; and  we  cannot 
doubt  that  he  had  himself  complied  with  the  discipline  which 
he  describes  with  a laudation  seemingly  grateful.  His  picture 
is  perhaps  too  highly  coloured,  especially  where  he  describes 
the  ‘ sons  of  the  nobility  and  gentry  ’ as  models  of  educational 
obedience.  But  the  account  has  never  been  impeached,  and 
has  been  constantly  quoted  and  relied  upon. 

In  the  Tudor  reigns,  when  for  all  ordinary  purposes  the 


* Lord  Campbell’s  Chief  Justices,  vol.  L p.  243. 
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English  language  came  exclusively  into  use,  the  term  appren- 
tices disappeared,  and  that  of  barrister  was  substituted.  The 
word  barrister  was  not  derived  from  the  bar  of  a court  of 
justice,  but  from  the  bar  at  which  exercises  were  performed  in 
the  halls  of  the  societies.  The  degree  of  barrister  was  not 
granted  by  the  four  Inns  of  Court  acting  together  as  one  body, 
but  by  each  Inn  separately,  and  only  to  its  own  respective 
members. 

By  this  time  the  attomies  had  inexplicably  acquired  pos- 
session of  the  Inns  of  Chancery,  and  gradually  appropriated  to 
the  uses  of  their  business,  chambers  which  had  been  previously 
devoted  tOBtudents.  They  resisted  the  jurisdiction  of  the  Inns 
of  Court ; and  ultimately,  without  a particle  of  discoverable 
authority,  asserted  a dominion  of  their  own.  Very  considerable 
accommodation,  however,  was  still  reserved  by  them  for  pupils. 
Their  halls,  too,  were  kept  open  for  readings,  mootings,  and  ex- 
ercises. Accordingly,  we  find  that  the  original  course  of  study 
was  adhered  to  by  Sir  Thomas  More,  who,  having  distinguished 
himself  at  Oxford,  began  his  legal  preparation  in  1498  at  New 
Inn  (an  Inn  of  Chancery),  * and  he  afterwards,’  Lord  Campbell 
tells  us,  ‘ belonged  to  Lincoln’s  Inn,  where  were  taught,’  his 
lordship  says,  ‘ the  more  profound  and  abstruse  branches  of 
‘legal  science;’  doubtless  meaning  the  subtleties  of  special 
pleading  and  the  refinements  of  conveyancing — the  Law  of 
England  being  the  only  subject  taught.  Sir  Thomas  More 
was  early  appointed  Header  to  Furnival’s  Inn,  where  he 
lectured  and  conducted  mootings  with  great  applause  for 
three  years.  Lord  Campbell  affirms  that  at  this  period 

* the  Inns  of  Court  and  Chancery  presented  the  discipline 
‘of  a well-constituted  university.  Law  was  systematically 

* taught,  and  sufficient  tests  of  proficiency  were  applied  before 
‘ the  degree  of  barrister  was  conferred,  entitling  the  aspirant 
‘ to  practise  as  an  advocate.’  High  descent  gave  no  release 
from  the  curriculum  when  the  forum  was  contemplated.  Thus 
Chief  J ustice  Montagu,  whose  ancestor  accompanied  the  Con- 
queror, and  who  himself  founded  the  ducal  house  of  Manchester, 
wa s sent  when  still  very  young  to  an  Inn  of  Chancery,  and 
in  due  time,  having  been  entered  of  the  Middle  Temple,  was 
so  much  esteemed  for  learning  that  the  benchers  appointed  him, 
in  1524,  * Autumn  Reader,’  and  shortly  afterwards  ‘ Double 

* Header,’  offices  whose  importance  we  can  hardly  now  estimate. 

Next  comes  a lawyer  to  whom,  Lord  Campbell  says,  we  still 
look  up  with  reverence — Chief  Justice  Dyer.  After  a success- 
ful career  at  Pembroke  College,  Oxford,  young  Dyer  was 
transferred  to  New  Inn,  an  Inn  of  Chancery;  and  thence  after- 
wards, in  1537,  to  the  Middle  Temple,  an  Inn  of  Court. 
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By  this  time,  however,  the  attornies  were  gradually  closing 
the  doors  of  the  Inns  of  Chancery  against  students  for  the 
Bar,  while  we  find  that  they  themselves  betrayed  a singular 
eagerness  to  become  members  of  the  Inns  of  Court  But  in 
1557  an  imperative  order  was  pronounced  by  the  judges, 

* That  none  attorney  should  be  admitted  into  the  Inns  of 

* Court ; and  in  all  admissions  that  this  condition  shall  be  im- 

* plied,  that  if  he  that  shall  be  admitted  practise  any  attorney- 
‘ ship,  then  ipso  facto  he  shall  be  dismissed  ; but  with  liberty 

* to  repair  to  the  Inn  of  Chancery  from  whence  he  came.’  The 
tone  of  this  order  evinces  the  dissatisfaction  felt  by  the  autho- 
rities against  those  who  were  the  objects  of  it ; but  it  shows, 
at  the  same  time,  that  the  attornies  were  then  regarded  as 
proper  members  of  the  Inns  of  Chancery,  subject,  of  course,  to 
the  trust  of  their  position.  Hence,  although  the  order,  and 
another  issued  in  nearly  the  same  terms  in  1574,  ‘by  the 

* Queen’s  Commandment,  with  the  advice  of  Her  Privy 
‘Council’  and  the  judges,  gave,  we  must  suppose,  great 
offence  to  the  attornies,  they  did  not  venture  absolutely  to 
exclude  bar-students  from  their  inns,  nor  did  they  attempt  to 
impede  the  Readers  in  the  performance  of  their  duties.  Accord- 
ingly, we  find  that  Sir  Edward  Coke,  on  leaving  Cambridge 
in  1571,  began  his  legal  studies  at  Clifford’s  Inn  (an  Inn 
of  Chancery),  and  proceeded  thence,  in  1572,  to  the  Inner 
Temple.  In  1580  he  was  appointed  Reader  of  Lyon’s  Inn  (an 
Inn  of  Chancery),  where  for  three  years  he  lectured,  Lord 
Campbell  tells  us,  ‘ to  students  of  law  and  attornies  with  much 
‘ applause ; and  so  spread  forth  his  fame  that  crowds  of  clients 
‘ sued  to  him  for  his  counsel.’  * In  Coke’s  time  there  were 


747  students  in  the  Inns  of  Chancery,  f But  in  course  of  the 
succeeding  half  century,  the  attornies,  having  acquired  a mas- 
tery over  the  Inns  of  Chancery — the  seminary  of  legal  educa- 
tion— though  they  did  not,  as  we  have  before  observed,  actually 
exclude  students  for  the  Bar,  yet  received  them  ungraciously 
(disregarding  the  benchers’  remonstrances),  so  that  on  the  8th 
of  November  1629,  Sir  Matthew  Hale  having  quitted  Magda- 
len College,  Oxford,  instead  of  resorting  to  an  Inn  of  Chan- 
cery, solicited  admission  and  was  received  at  Lincoln's  Inn 
per  saltum  ; thereby,  in  effect,  terminating  one  element  of  the 
ancient  discipline  so  much  approved  of  by  Fortescue  and  Coke 
in  former  times,  and  lauded  so  warmly  by  Lord  Campbell  m 
our  own.  Adverting  to  the  case  of  Sir  Matthew  IIale>  hi* 


* Chief  Justices,  p.  244. 
t Lord  Burghley : Coll.  Pearce,  79. 
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lordship  observes,  * that  the  custom  for  law  students  to  be  first 

* entered  of  an  Inn  of  Chancery,  before  being  admitted  of  an 
‘ Inn  of  Court,  seems  now  to  have  become  obsolete  ; ’ adding 
that  ‘ the  Inns  of  Chancery  were  by  this  time  entirely  aban- 

* doned  to  the  attornies.’ 

The  attention  of  the  Government  having  been  at  last  directed 
to  this  encroachment  on  a public  right,  it  appears  that  on  the 
16th  April,  1630  (the  year  immediately  following  Sir  Matthew 
Hale’s  admission  at  Lincoln’s  Inn),  an  order  was  issued  by 
Lord  Keeper  Coventry  and  the  twelve  judges,  with  the  sanc- 
tion of  the  Privy  Council,  commanding  that  the  Inns  of  Chan- 
cery ‘ should  hold  their  government  subordinately  to  the 
‘ benchers  of  the  Inns  of  Court  to  which  they  belonged ; such 

* benchers  being  required  to  survey  the  Inns  of  Chancery 

* annually,  in  order  that  there  might  be  in  them  a competent 

* number  of  chambers  for  students ; declaring  also  that  any 

* attorney,  or  clerk,  or  other  officer  disobeying,  should  be 

* severely  punished.’ 

We  do  not  find  that  the  benchers  did  anything  to  carry  this 
order  into  execution.  The  Inns  of  Chancery  were  still  re- 
sorted to  by  students,  probably  of  both  kinds.  Sir  Bulstrode 
Whitelock,  the  great  Commonwealth  lawyer,  says  that  in  his 
day  there  were  * eight  Inns  of  Chancery,  but  in  none  of  them 

* so  many  students  as  in  Fortescue’s  time;’  showing  that  these 
lower  hospitia  existed  then  as  educational  establishments, 
though  reduced  in  number  and  mutilated  by  mismanagement. 

The  state  of  things  in  the  Inns  of  Chancery  was,  after  the 
Restoration,  again  brought  under  the  notice  of  the  Govern- 
ment, and  on  the  18th  June,  1665,  an  order  was  issued  whereby 
the  order  of  1630  was  renewed  by  ‘ the  command  of  the  King's 
‘ Majesty;’  the  Lord  Chancellor  and  the  twelve  judges  (in- 
cluding Sir  Matthew  Hale),  with  increased  solemnity,  enjoin- 
ing not  only  that  * the  Inns  of  Chancery  should  hold  their 
‘ government  subordinately  to  the  benchers  of  every  of  the 
‘ Inns  of  Court  to  which  they  belonged  ; but,  moreover,  that 

* the  benchers  should  make  laws  for  governing  the  Inns  of 
‘ Chancery,  as  to  keeping  commons,  and  attending  and  per- 
‘ forming  exercises  according  to  former  usage.’  The  order  of 
1665  commanded,  secondly,  * that  the  benchers  of  every  Inn 
‘ of  Court  should  cause  the  Inns  of  Chancery  to  be  examined, 

* that  there  might  be  a competent  number  of  chambers  for 
‘ students ; and  that  every  year  there  should  be  an  exact  sur- 

* vey  taken  that  the  chambers  allotted  for  that  purpose  were 

* accordingly  so  employed.’  These  orders  were  published,  in 
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1666,  by  Sir  W.  Dugdale,  with  the  sanction  of  the  Chief 
Justices  Bridgeman  and  Hale. 

This  order  of  1665  was,  we  believe,  disregarded  by  the 
benchers  in  like  manner  as  that  of  1630.  They  made  no  ‘ laws 
‘ for  governing  the  Inns  of  Chancery,’  nor  do  we  find  that  they 
ever  instituted  the  annual  inspections  so  urgently  commanded. 
This,  however,  is  said  subject  to  correction  by  evidence  not  yet 
disclosed.  The  benchers  were  perhaps  of  opinion  that  the  Inns 
of  Court — their  chief  care — were  not  likely  to  gain  much  by 
a contest  with  the  managers  of  the  Inns  of  Chancery,  which, 
after  the  case  of  Lord  Hale,  had  ceased  to  be  of  necessity 
resorted  to  by  students  for  the  bar.  But  this  was  no  adequate 
excuse;  for  the  benchers,  backed  as  they  were  by  the  Go- 
vernment, and  supported  by  the  judges,  might  easily  have 
recovered  the  Inus  of  Chancery  (a  task  still  open),  which 
formed  not  only  component  parts,  but  were  in  fact  the  primary 
element,  of  the  Legal  University.  The  orders  of  1630  and 
1665  have  never  been  revoked.  They  were  no  secret.  They 
were  formally  and  repeatedly  published  by  direction  of  the 
judges,  and  they  raise  a question  of  interest  at  the  present 
crisis  when  subscriptions  are  asked  ’for  * The  New  School 
‘ of  Law.’  Describing  the  present  state  of  the  property  aban- 
doned to  the  attomies,  and  misappropriated  for  two  centuries, 
Mr.  Clode,  a very  eminent  London  solicitor  (whose  remark 
are  published  by  the  Royal  Commissioners),*  informs  us  ‘ that 
‘ every  Inn  of  Chancery  has  a noble  hall,  in  fine  condition, 

‘ and  is  as  well  able  now  as  in  Fortescue’s  time  to  hold  a 

* hundred  students  each.’  Mr.  Clode  says  that  ‘ to  preserve 
‘ the  InnB  of  Chancery  as  public  property,  it  is  essential  that 
‘ they  should  be  secured  by  Act  of  Parliament ; ’ and  as  it 
appears  that  there  are  now  but  seven  remaining,!  four,  if  not 
more,  having  mysteriously  disappeared,  he  thinks  it  not  un- 
reasonable to  fear  that  the  surviving  seven,  if  not  looked  after, 

‘ will  also,  in  the  course  of  years,  be  lost  to  the  profession.’ 
He  is  clear  that  in  their  * original  foundation  they  were  educa- 
‘ tional  establishments  for  law  students.  They  are  still  capable 
‘ of  being  restored  to  these  purposes ; and  few  persons  will  be 
‘ found  to  justify  the  present  use  made  of  their  funds  and 

* advantages ;’  a remark  not  perhaps  intended  as  a censure 

* Report  1855,  p.  295. 

! The  seven  Inns  of  Chancery  still  remaining  are — one  belonging 
to  Lincoln’s  Inn,  namely  Furnival’s;  three  belonging  to  the  Inner 
Temple,  namely  Clifford’s,  Clement’s,  and  Lyon’s  ; one  belonging  to  the 
Middle  Temple,  namely  New  Inn ; and  two  belonging  to  Gray’s  Inn, 
namely  Staple  and  Barnard's. 
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on  the  present  occupants,  who  merely  retain  what  they  possibly 
may  think  has  come  to  them  legitimately ; although  no  one 
dealing  with  such  ‘ privileged  and  exempted  ’ property,  can 
gravely  affect  ignorance  of  the  notorious  public  trust  to  winch 
it  is  subject,  and  by  which  it  is  bound.* 

Having  said  thus  much  respecting  the  Inns  of  Chancery, 
whose  history  shows  how  the  attornies  contrived  to  bring  about 
the  educational  segregation  which  they  now  somewhat  clam- 
orously deplore,  let  us  examine  the  career  of  the  superior 
bodies,  the  Inns  of  Court,  without  further  noticing  their 
disobedient  subordinates.  And  here  we  must  look  back  a 
little  to  ascertain  the  course  pursued  in  ‘ those  four  colleges, 

* the  most  famous  of  all  Europe,  dedicated,  by  the  free  bounty 

* of  our  ancient  kings,  to  the  preparation  of  young  men  to 

* discharge  public  and  arduous  functions,  as  well  of  the  State 

* as  of  J ustice.’  f 

In  the  days  of  Queen  Elizabeth  each  of  the  four  Inns  of 
Court  was  governed  by  the  Chief  Reader  and  the  benchers. 
The  other  inmates  consisting  of  sub-readers,  utter  barristers, 
inner  barristers,  and  students.  There  were  no  permanent  or 
hired  officials — no  professors — no  tutors.  The  work  was  done 
by  members  selected  and  advanced  for  their  proficiency.  The 
young  student  who  had  quitted  his  Inn  of  Chancery,  was, 
after  three  years’  study  and  discipline,  called  by  the  Chief 
Reader  to  the  Bar  of  the  Inns  of  Court.  In  other  words  he 
became  an  Inner  Barrister  or  Barrister  of  the  Inn,  a degree 
which  satisfied  him  if  he  had  no  view  to  practice.  If  he  meant 
to  follow  the  profession,  he  was  next  appointed  an  Utter  or 
Outer  Barrister ; but  it  was  ordered  ‘ that  none  should  be 

* called  to  the  U tter  Bar  except  by  the  General  Ordi- 
‘ nation  Council  in  term  time and  none  were  ‘ admitted  to 
‘ plead  in  any  of  the  Courts  in  Westminster,  or  to  subscribe 
‘ any  Action  or  Bill,  unless  he  were  for  five  years  an  Utter 
‘ Barrister,  continuing  that  time  in  the  exercise  of  learning.’  J 
Utter  Barristers  were  chosen  to  be  Sub-Readers,  and  next 
aspired  to  the  Chief  Readership,  which  gave  dominion  in  the 
Inn  while  the  office  lasted.  At  its  close  the  Chief  Reader 
became,  unless  otherwise  promoted,  a Bencher. 

As  to  the  exercises,  we  take  the  following  account  from  a 
lecture  delivered  nearly  twenty  years  ago,  by  a barrister,  now 
a Bencher  of  Lincoln’s  Inn.§  The  description  refers  to  the 

* See  Attorney-General  v.  Morgan,  before  Sir  John  Leach  and  Lord 
Eldon,  2 Russ.,  306. 

f Royal  Charter  of  13th  August,  1609. 

$ Order  of  1574.  § Mr.  Macqueen,  Q.C. 
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Middle  Temple ; but  the  course  pursued  in  the  other  Inns  of 
Court  was,  we  believe,  substantially  the  same : — 

‘ For  educationaljpurpose3,  the  year  was  divided  into  moieties.  The 
Benchers  appointed  a Chief  Reader  and  four  cupboard-men  (so  named 
from  the  cupboard,  a sort  of  rostrum  in  the  middle  of  the  hall),  to  do 
duty  for  the  first  half-year,  from  the  beginning  of  Hilary  Term  to  the 
end  of  Easter.  They  appointed  another  Chief  Reader  and  four  cupboard- 
men  to  perform  the  like  duty  from  the  beginning  of  Trinity  to  the 
end  of  Michaelmas.  In  Term  time  the  members  were  supposed  to  be 
engaged  for  the  earlier  port  of  the  day  in  the  Courts  at  Westminster. 
Exercises,  therefore,  were  deferred  till  after  dinner  and  after  supper. 
On  the  Mondays,  Wednesdays,  and  Fridays  mootings  were  maintained, 
under  the  superintendence  of  the  great  functionary,  the  Chief  Reader, 
and  three  of  the  Benchers.  These  mootings  consisted  of  feigned  cases 
thrown  into  the  form  of  pleadings,  which  were  opened  by  a student, 
and  followed  up  by  an  Utter  Barrister.  The  debate  was  then  taken  in 
hand  by  the  cupboard-men,  with  whom,  likewise,  the  Benchers  con- 
tested. And  finally,  the  Chief  Reader  himself,  high  over  all,  closed  the 
discussion  by  delivering  his  opinion.  The  avowed  object  of  these 
exercitations  was  to  promote  the  faculty  of  ready  speaking.  At  the 
close  of  Hilary  Term  the  Chief  Reader  was  to  prepare  for  the  delivery 
of  his  Lent  Lectures,  technically  called  his  Vacation  Readings.  He 
was  also  to  provide  the  means  for  the  ceremonies  and  festive  entertain- 
ments. And  this  last  was  the  most  serious  part  of  the  business ; for  he 
was  obliged,  or  expected,  to  maintain  great  state  in  the  Inn.  While 
delivering  his  lectures  he  kept  open  house  in  the  Hall,  and  out  of  his 
private  purse  defrayed  all  the  charges.  Dugdale  tells  us  that  in  ten 
days  one  Chief  Reader  spent  6001.  in  feasting  his  visitors — an  enormous 
sum,  if  we  consider  the  then  value  of  money.  He  feasted  nobles, 
prelates,  ministers  of  State,  judges,  royal  favourites,  court  parasites,  and 
civic  functionaries ; in  short,  all  who  by  their  good  word  might  advance 
his  interest  or  exalt  his  reputation.  But,  it  will  be  asked,  what  in- 
duced the  Chief  Reader  to  sustain  this  formidable  outlay?  The 
answer  is,  the  office,  in  the  first  place,  was  the  only  channel  to  the 
Society’s  Bench.  This,  however,  was  but  a small  part  of  the  ad- 
vantages expected  from  it.  The  Chief  Reader  had  not  only  the  first 
rank  in  the  Inn,  but  had  precedence  in  Court  the  moment  his  appoint- 
ment was  notified  to  the  judges.  He  had  the  privilege  of  calling 
students  to  the  bar  of  the  Inn ; and  from  his  class  were  chosen  the 
Judges,  the  King’s  Attorney-General  and  Solicitor-General,  as  well  as 
the  King’s  Serjeant ; to  say  nothing  of  the  inferior,  though  lucrative, 
offices  of  Attorney-General  to  the  Court  of  Wards  and  Liveries,  and 
Attorney-General  to  the  Duchy.  So  says  Dugdale.  The  Vacation 
Readings  following  Trinity  Term  generally  lasted  about  a month. 
The  Chief  Reader,  before  commencing  operations,  withdrew  from  the 
public  eye  for  some  time,  in  order  to  enhance  the  effect  of  his  re- 
appearance. On  a given  Sunday  ho  disclosed  himself  in  the  Temple 
Church,  attended  by  a retinue  of  friends  and  admirers ; a sub-reader 
bearing  his  train,  an  utter  barrister  carrying  his  bag,  and  sixteen 
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servants  in  livery  swelling  the  procession.  On  the  following  Monday 
in  the  morning,  he  repaired  to  the  Hall,  where  the  Society  were 
assembled ; and  they  all  had  breakfast  together,  the  Chief  Reader 
presiding.  The  proper  business  of  the  day  began  by  an  announcement 
of  the  subject  selected  for  commentary.  This  done,  the  Chief  Reader 
delivered  his  pnelection.  But  here  again  it  would  appear  that  he  was 
not  only  to  lecture  and  expound,  but  to  conduct  disputations;  for  no 
sooner  had  ho  finished  his  reading  than  the  cupboard-men  fell  to  work, 
impeaching  his  conclusions,  right  and  left,  the  judges  and  serjeants 
joining  in  the  fray ; until  at  last  the  Chief  Reader  himself  vindicated 
his  own  opinions,  and,  for  the  time,  put  an  end  to  the  discussion.  At 
this  stage,  dinner  was  served.  That  meal  over,  the  debate  was  revived 
by  one  of  the  indomitable  cupboard-men,  who  forthwith  challenged  the 
Chief  Reader  to  discuss  with  him  his  cases.  Other  combatants  followed  ; 
and  again,  as  before,  the  Chief  Reader  interposed  to  finish  the  debate, 
which  he  invariably  did  by  giving  judgment  in  his  own  favour,  and 
demolishing  his  antagonists.  The  repast  of  supper  was  then  announced, 
“ and  so,”  says  Dugdale,  “ that  day’s  exercise  was  terminated.”  In  the 
ensuing  Easter  Term  the  same  Chief  Reader  again  predominated  at 
mootings,  in  like  manner  as  he  had  previously  done  in  Hilary ; and  as 
the  reward  of  his  services  (supposing  nothing  more  advantageous  to 
have  been  offered  to  him)  he  became  a Bencher  of  the  Inn,  not  by 
election,  but  of  right.  In  Trinity  Term  the  second  Chief  Reader  suc- 
ceeded and  pursued  a career  precisely  corresponding  with  that  of  his 
predecessor.  So  that  it  must  frequently  have  happened  that  two  Chief 
Readers  were  each  year  advanced  to  the  government  of  the  Society.’ 

The  Mootings  had  much  to  recommend  them.  They  imi- 
tated the  real  business  of  the  Courts,  gave  practical  instruction, 
and  instilled  self-possession ; affording  also  the  most  legitimate 
of  all  opportunities  for  showing  the  capacity  of  those  who,  as 
matter  of  discipline,  were  obliged  to  come  forward.  These 
exercises  (freed  from  their  ancient  ostentatious  formalities) 
might  again  be  made  useful.  In  this  opinion  we  are  fortified 
by  Mr.  Lowe,*  who  thinks  that  * the  old  system  of  putting 
‘ cases  might  be  revived  with  great  benefit.’  As  to  the  read- 
ings or  lectures,  we  cannot  speak  with  certainty  ; though  the 
discussions  which  followed  them  must  have  been  enlivening 
and  attractive,  and  for  that  very  reason  beneficial.  But 
pompous  revels,  originating  in  monkish  observances,  brought 
ridicule  and  odium  on  the  Inns  of  Court.  The  Puritans,  espe- 
cially ‘ the  bigots  of  the  iron  time,’  were  offended.  The 
benchers  themselves,  though  divided  in  opinion  as  to  the  policy 
of  maintaining  these  ancient  recreations,  at  last  put  an  end  to 
them.  But  this  was  not  all.  Whatever  may  have  been  the 
cause,  it  is  certain  that  other  and  much  greater  changes. 


* The  Chancellor  of  the  Exchequer,  Report  of  1855,  p.  134. 
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some  extremely  mischievous,  took  place  during  the  4 Troubles,* 
and  under  the  Commonwealth.  Cromwell  cared  little  for  the 
law,  and  less  for  the  Legal  University,  an  institution  essentially 
monarchical.  The  regal  patronage  ceasing,  chief-readerships 
were  no  longer  sought,  and  were  discontinued.  Sub-reader- 
ships shared  the  same  fate.  Lectures,  mootings,  and  exercises 
became  farcical  formalities.  Utter  barristers,  whose  loop; 
curriculum  of  eight  years  was  felt  to  be  oppressive,  vanished 
from  the  scene,  and  left  their  work  to  the  inner  or  junior  bar- 
risters, the  barristers  of  the  inn,  who  thereupon  became  bar- 
risters-at-law,  their  present  designation.  The  students  were 
left  to  themselves.  The  old.  course  of  tuition,  which  had 
matured  so  many  men  eminent  in  the  law  and  in  political 
life,  fell  into  disuse,  the  benchers  providing  no  substitute 
for  that  which  they  suffered  to  expire,  if  they  did  not  actually 
extinguish  it.  Lord  Chancellor  Clarendon  and  Sir  Matthew 
Hale  did  their  best  to  revive  the  ancient  discipline,  but  they 
failed. 

The  benchers  no  longer  came  in  by  right  as  chief  readers, 
but  were  chosen  by  the  Council.  Men  of  mark  and  standing 
in  the  profession  were  selected— practical  men,  who  joined  for 
social  purposes — men  who  thought  little  of  legal  education, 
and  had  done  nothing  to  promote  it.  In  1670,  Mr.  North 
(afterwards  Lord  Chancellor  Guilford),  having  been  appointed 
4 one  of  the  King’s  council,  learned  in  the  law,’  when  about 
thirty  years  of  age,  claimed  to  be  made  a bencher  of  his  inn— 
the  Middle  Temple.  His  application  was  refused,  the  benchers 
responding  that  4 if  young  men  by  favour  preferred  came  up 

* straight  to  the  bench,  and  by  their  precedence  were  allowed 
4 to  top  their  more  ancient  brethren,  the  constitution  of  the 
4 Society  would  be  destroyed.’  These  objections  the  judges 
(of  whom  Sir  Matthew  Hale  was  one)  overruled — telling  the 
benchers  as  they  came  before  them  that  4 until  they  had  done 
4 their  duty  by  calling  Mr.  North  to  their  bench  they  must  not 

* expect  to  be  heard  in  His  Majesty’s  Courts.’  The  bcnchere 
gave  way,  and  we  think  wisely ; for  when  they  talked  of  their 
4 constitution  ’ they  forgot  that  they  had  themselves  shaken  it 
severely ; otherwise  their  answer  to  Mr.  Norton  would  have 
been  triumphant.  They  might  have  told  him  4 that  he  had  not 
4 performed  the  duty  of  chief  reader,  and  therefore  was  not 
4 entitled  to  the  honour  which  he  claimed.’ 

Looking  at  the  composition  of  the  bench,  we  think  it  pro- 
bable that  at  this  period  a doctrine  was  invented,  which  has 
still  some  supporters,  who  affirm  that  barristers  ignorant  of  law 
can  do  no  harm  to  the  public,  since  no  one  will  employ  them. 
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This  plausible  theory  goes  deep  into  the  history  of  the  Inns 
of  Court  for  the  last  two  centuries,  and  explains  the  benchers’ 
conduct.  They  held  that  a barrister’s  education  was  entirely 
his  own  affair.  They  furnished  him  with  dinners,  but  they 
supplied  no  instmetion,  nor  did  they  inculcate  any  study  or 
discipline.  One  of  their  first  duties  was  to  look  after  their 
libraries — scantily  furnished  as  we  know  they  were  with  books. 
When  the  Act  of  Queen  Anne,  1 for  the  encouragement  of 
‘ learning,’  was  passed,  the  benchers  had  arr  opportunity, 
never  likely  to  Occur  again,  for  doing  good  service  and  secur- 
ing a lasting  benefit  to  the  Inns  of  Court.  By  that  statute 
eight  bodies,  including  the  Edinburgh  Faculty  of  Advocates, 
were  empowered  to  exact  for  their  respective  libraries,  copies, 
e upon  the  best  paper,’  of  all  works  published  after  March 
1710.  Of  the  favoured  libraries  three  were  English  and  five 
Scotch.  The  benchers  were  on  the  spot; — they  did  nothing, 
they  asked  nothing,  and  they  got  nothing.  Yet  each  of  the 
Inns  of  Court  had  its  ancient  separate  library.  That  of 
Lincoln’s  Inn  dates  so  far  back  as  1552.  In  1857,  it  had  only 
28,000  volumes ; whereas  the  vigilant  advocates  of  Scotland 
had  by  that  time  secured  under  the  statute  no  less  than  172,000 
volumes,  embracing  every  branch  of  science,  philosophy,  juris- 
prudence, literature,  and  the  arts. 

The  inattention  or  lethargy  of  the  benchers  on  this  and 
other  occasions,  springing  partly  from  the  doctrine  of  * harm- 
‘ less  ignorance  ’ * to  which  we  have  referred,  and  partly  from 
an  erroneous  fancy  entertained  by  some  of  them  that  they 
were  voluntary  bodies,  having  no  duty  to  perform, — gradually 
gave  rise  to  an  impression,  not  yet  displaced,  that  four  divided 
bodies,  without  a head  and  without  superintendence,  were 
scarcely  fitted,  however  pure  and  untainted,  to  conduct  ade- 
quately the  functions,  or  to  secure  adequately  the  objects,  of  a 
Law  School — to  say  nothing  of  a Legal  University. 

In  1727,  all  that  the  benchers  required  of  Lord  Mansfield, 
Avhen  a student  at  Lincoln’s  Inn,  was  that  he  should  dine  in 
their  hall  five  days  each  term  for  three  years.  A sort  of 
exercise  was  still  kept  up,  consisting  of  but  six  words : — 4 I am 
* for  the  widow’s  dower’ — uttered  by  the  young  candidate 
standing  at  the  bar  table,  and  always  rewarded  by  a good- 
humoured  recognition  and  a condescending  smile  from  the 


* It  appears  that  the  late  Mr.  O’Connell  went  so  far  as  to  say  that 
4 even  if  disreputable  persons  were  called  to  the  Bar,  the  public  would 
4 suffer  nothing;  the  public  not  being  compelled  to  employ  them.’ 
(8  Law  Mag.,  p.  135.) 
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seniors.  Discipline  had  utterly  disappeared,  although  two  or 
three  sub-readers  were  still  nominally  continued,  the  perform- 
ance of  their  duties  being  satisfied  by  the  payment  of  a fine. 
Mr.  Justice  Blackstone,  who  in  1740  became  a student  at  the 
Middle  Temple,  tells  us  that  ‘ all  sorts  of  regimen  and  aeade- 
‘ mical  superintendence,  either  with  regard  to  morals  or  studies, 
* were  found  impracticable  in  the  Inns  of  Court,  and  were 
‘ therefore  entirely  neglected.’  That  they  were  found  ‘ im- 
‘ practicable  ’ we  disbelieve ; but  that  they  were  f entirely 
‘ neglected  ’ seems  redundantly  established  by  evidence. 

It  was  at  this  period  that  Blackstone,  having  formed  the 
design  of  reducing  into  system  the  Common  Law  of  England, 
prepared  lectures,  which  afterwards  formed  the  basis  of  his  great 
work.  In  1753  he  delivered  his  first  course  at  Oxford,  and  was 
elected  Yinerian  Professor.  His  lectures  soon  became  so  cele- 
brated that  he  was  requested  to  read  them  to  the  Prince  of 
Wales  (afterwards  George  III.),  but  being  then  engaged  with 
a numerous  class  of  pupils  he  declined  the  honour.  Blackstone 
was  greatly  patronised  by  Lord  Mansfield,  who  wrote  for  him 
the  erjuitable  portion  of  the  Commentaries — a fact  which  shows 
that  his  lordship  favoured  this  method  of  instruction,  which 
the  benchers  would  seem  to  have  repudiated. 

Until  the  middle  of  the  last  century,  the  only  mode  of  pre- 
paration for  the  Bar  was  by  voluntary  private  study,  and  hy 
vigilant  attendance  in  the  Courts ; young  men,  before  their 
call,  taking  generally  a year’s  practical  instruction  in  an  at- 
torney’s office.  Lord  Thurlow  followed  this  course,  and  also 
the  Poet  Cowper,  in  1753.  But  soon  afterwards  the  system  of 
pupillisim / with  barristers  came  into  vogue,  and  has  ever  since 
been  followed.  Thus  Lord  Erskinc  commenced  his  legal  career, 
first  as  a pupil  with  Mr.  Buller,  and  afterwards  with  Mr.  Wood, 
both  eminent  special  pleaders,  who  in  time  became  judges. 
Pupillising,  which  has  much  to  recommend  it,  though  entirely 
without  aid  from  the  benchers,  is  now  almost  constantly  ob- 
served, scarcely  anyone  coming  to  the  Bar  with  a view  to 
practice  who  has  not  been  for  two  or  three  years  in  the 
chambers,  successively,  of  a special  pleader,  a conveyancer, 
and  an  equity  draughtsman,  the  instruction  being  derived  less 
from  tuition  than  from  work  and  observation.  But  here  we 
must  remark  that,  although  * pupillising  ’ has  been  described 
‘ by  Lord  Cairns*  as  a most  useful  introduction  to  the  actual 
‘ routine  of  business,’  the  Commissioners  of  1855  report  their 
opinion  that  ‘ the  system  of  practical  study  in  a barrister’s 


* Comm.  Rep.  of  1855,  p.  137, 
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' chambers  affords  no  facilities  for  the  study  of  the  scientific 

* branches  of  legal  knowledge,  including  under  that  term  con- 
‘ stitutional  law,  legal  history,  civil  law,  and  jurisprudence,’ 
properly  derivable  from  lectures  and  examinations.  This  con- 
sideration the  henchers  inexplicably  overlooked,  although  the 
consequences  were  pointed  out  by  Blackstone,  who  says  that 
1 as  young  men  of  rank  and  figure  ’ could  not  get  what  they 
required  in  the  Inns  of  Court,  they  ‘ retired  to  their  estates, 

* or  visited  foreign  kingdoms,  or  entered  iq>on  public  life, 
‘ without  any  instruction  in  the  laws  of  the  land.’  Although 
‘ pupillising  ’ proved  successful,  it  furnished  no  adequate  ex- 
cuse for  the  benchers,  whose  apathy  was  censured  severely  in 
a work  published  in  1780,  by  Mr.  Cunninghamc,  a member  of 
the  Bar  and  a well-known  legal  writer,  at  the  request,  he 
tells  us,  of  ‘ certain  members  of  Parliament,  who  desired  to 

* remedy  the  abuses  of  the  four  Inns  of  Court  and  of  the  nine 
‘ Inns  of  Chancery.’  The  principal  grievance  alleged  was  that 
the  barristers  were  called  without  examination,  and  occasionally 
by  collusion.  Even  the  judges  did  not  escape  impeachment ; 
for  they  were  charged  with  admitting  attornies  ‘ to  increase 
‘ the  business  at  their  chambers,’  the  remuneration  of  judicial 
services  not  then  wholly  depending  as  now  upon  salary. 

During  the  Chanccllorships  of  Lords  Thurlow,  Lough- 
borough, Erskine,  Eldon,  and  Lyndhurst,  little  or  no  en- 
couragement for  the  improvement  of  legal  education  wras  held 
out.  The  inertness  of  the  benchers  continued.  They  pro- 
vided no  instruction  for  their  students ; but  called  them  punc- 
tually to  the  Bar  upon  proof  of  the  stipulated  dinners.  The 
cessation  of  discipline  had  now  lasted  for  nearly  two  centuries, 
yet  no  one  found  fault  with  the  benchers,  although  jokes  at 
their  expense  were  occasionally  uttered  with  reference  to  the 
dinners  and  the  ‘ exceedings.’  That  some  barristers  were 
unskilled  in  the  law  and  ignorant  of  practice  is  undeniable ; 
but  that  there  was  an  abundant  supply  of  able  barristers  is  no 
less  certain.  They  were  all  unapproachable  except  by  inter- 
vention. The  attornies,  nowr  called  solicitors,  must  first  have 
been  resorted  to,  and  they  advised  as  to  the  selection  of  counsel. 
Their  own  duties  too  were  important;  for  the  solicitor  had 
often  to  act  in  critical  matters  without  advice,  and  subject  to  a 
responsibility  from  which  barristers  are  free.  And  the  truth  is 
that  the  qualifications  of  solicitors,  from  the  necessity  of  em- 
ploying them,  are  in  ordinary  transactions  more  serviceable  to 
the  community,  and  their  defects  more  pernicious,  than  those  of 
the  barristers.  For  the  public  good,  therefore,  as  well  as  for 
their  own  advantage,  the  solicitors  in  1833,  much  to  their 
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credit,  established  three  lectureships  in  London  upon  law. 
They  soon  afterwards  commenced  ‘ examinations,’  and  founded 
their  ‘ Incorporated  Law  Society.’  They  have  now  a most 
useful  library  and  a hall  for  readings.  This  Institution,  sup- 
ported by  voluntary  subscriptions,  has  proved  of  unspeakable 
benefit  to  the  solicitors  themselves;  but  more  especially  to 
their  articled  clerks,  who  come  up  annually  from  the  provinces 
to  complete  their  professional  education. 

In  the  wake  of  the  solicitors,  but  falling  greatly  short  of 
their  performance,  the  benchers  of  the  Inner  Temple,  in  the 
same  year  1833,  made  an  attempt  to  establish  voluntary  lec- 
tures, which  were  given  by  Mr.  Austin,  on  Jurisprudence,  and 
by  Mr.  Starkie  on  Common  Law.  The  experiment  failed, 
although  the  lecturers  appointed  were  both  of  the  first  emi- 
nence ; and  the  reason  of  the  failure,  Sir  Bounded  Palmer 
observes,  ‘ it  is  not  difficult  to  see.  There  was  no  organised 

* system  of  which  the  lectures  were  a part ; no  stimulus  ap- 
‘ plied  to  compel  the  students  to  go  to  them ; and  no  system  of 
‘ examination  dependent  on  them.’  There  was,  moreover,  the 
want  of  combination,  or  rather  the  dissent,  of  the  other  three 
Inns  of  Court. 

It  was  not  till  the  year  1845  that  the  benchers  of  the  four 
Inns  of  Court,  seeing  the  progress  of  the  solicitors,  were  at  last 
roused  from  their  long  lethargy  by  Lord  AVestbury,  then  leader 
of  the  Chancery  Bar,  and  by  other  distinguished  members  of  the 
legal  profession,  who  combined  to  establish,  under  the  govern- 
ment of  all  the  four  Inns  of  Court,  a rational  system  of  legal 
education.  Four  lectureships  were  accordingly  set  on  foot- 
one  on  Equity  at  Lincoln’s  Inn,  one  on  Common  Law  at  the 
Inner  Temple,  one  on  Civil  Law  at  the  Middle  Temple,  and 
one  on  Conveyancing  at  Gray’s  Inn.  In  the  meantime  a com- 
mittee of  the  House  of  Commons,  after  an  elaborate  investi- 
gation,* reported  that  ‘ the  four  Inns  of  Court  should  form  a 

* species  of  Law  University,  the  institution  to  be  sought  in  the 
‘ application  of  establishments  having  ancient  privileges,  large 
‘ accommodations,  ample  funds,  and  venerable  associations.’ 
Encouraged  or  impelled  by  these  stimulants,  the  benchers, 
again  at  the  instigation  of  Lord  Westbury,  collectively  assem- 
bled in  1851,  ‘ to  provide  for  the  better  instruction  of  students;’ 
and  the  result  was  the  formation  of  a ‘ Council  of  Legal  Edu- 

* cation,’  under  whose  auspices  six  readers  were  appointed,  and 
are  still  continued,  namely,  one  reader  on  J urisprudence  and 
Civil  and  International  Law,  one  on  the  Law  of  Beal  Property, 


* Report  of  1846. 


1871. 


The  Inns  of  Court  and  of  Chancery. 


501 


one  on  the  Common  Law,  one  on  Equity,  one  on  Constitutional 
Law  and  Legal  History,  and  one  on  Hindu  and  Mahommedan 
Law.* 

Complying  with  an  Address  from  the  House  of  Commons, 
a Royal  Commission  was  issued  in  1854,  * to  inquire  into  the 

* arrangements  of  the  Inns  of  Court,  and  also  into  those  of  the 

* Inns  of  Chancery  for  promoting  the  Study  of  the  Law  and 
‘Jurisprudence;  the  revenues  properly  applicable  to  that 

* purpose  ; and  the  means  most  likely  to  secure  a systematic 
‘ and  sound  education  for  Students  of  Law,  and  to  provide 
‘ satisfactory  tests  of  fitness  for  admission  to  the  Bar.’ 

The  Commissioners  were  Lord  Westbury  (then  Chancellor), 
the  Chief  Justice  of  England,!  Mr.  Justice  Keating,  the 
present  Lord  Chancellor,  Sir  John  Coleridge,  Sir  Joseph 
Napier,  Sir  T.  Erskine  Perry,  and  Sir  John  Shaw  Lefevre;  who 
reported  that  * as  regarded  the  intellectual  qualifications  and 
‘ professional  knowledge  of  a barrister,  there  was  not  such 
‘ security  as  the  community  was  entitled  to  require.’  Several 
■witnesses  were  examined  before  them,  among  others,  Mr. 
Lowe,  the  present  Chancellor  of  the  Exchequer,  who  gave  it 
as  his  opinion  that  ‘the  Inns  of  Court,  as  a University,  were 
‘in  a state  of  decay ; ’ but  that  they  might  recover  as  the 
University  of  Oxford  had  done  in  the  beginning  of  the  present 
century.  Mr.  Lowe  urged  the  necessity  of  examinations  for 
practising  banisters,  at  the  same  time  remarking  that  every 
English  gentleman  ‘ who  is  independent,  and  whose  time  is  at 

* his  own  disposal,  should  be  educated  in  law.’ 

Sir  Roundell  Palmer,  commenting  on  the  Report  of  1855, 
makes  the  following  observation  as  to  the  evidence : — 

‘ With  regard  to  what  had  been  done  in  1851,  Mr.  Maine,  at  that 
time  one  of  the  readers,  said  it  had  been  successful  so  tar  as  its  inherent 
defects  had  allowed  it  to  succeed  ; those  defects  being,  first,  its  want  of 
systematic  character  ; and,  secondly,  the  absence  of  compulsory  exami- 
nation. lie  (Sir  Roundell  Palmer)  very  much  agreed  with  this  view. 
The  opinion  of  Mr.  Maine  was,  he  believed,  shared  by  every  one  of  his 
colleagues  except  the  late  Mr.  Lewis,  the  eminent  man  he  had  before 
referred  to.J  The  same  opinion  was  expressed  by  Mr.  Broom,  Mr. 
Birkbeck,  Mr.  Walpole,  and  by  the  late  Mr.  Phillimore ; and  Lord 
Cairns,  although  not  one  of  the  lecturers,  and  although  giving  evidence 


* Indian  students  flock  to  Lincoln’s  Inn,  where  Sir  Edward  Ryan 
kindly  watches  and  protects  their  interests, 
f Sir  Alexander  Cockburn. 

J Mr.  Lewis  lectured  and  conducted  mootings  on  conveyancing  for 
several  years  with  great  success  at  Gray's  Inn  till  1852.  He  was 
Against  compulsory  examinations. 
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rather  strongly  in  favour  of  the  ordinary  way  of  acquiring  knowledge 
by  reading  in  the  chambers  of  a barrister  or  conveyancer,  still  ex- 
pressed his  concurrence  very  decidedly  in  the  opinion  that  to  make 
the  system  wliat  it  ought  to  be,  compulsory  examination  was  absolutely 
necessary.’ 

In  order  to  present  both  sides  of  the  question,  we  extract 
the  following  important  remarks  from  the  Evidence  of  Lord 
Cairns,  who  was  then,  in  1854,  a young  but  eminent  member 
of  the  Chancery  Bar : — 

‘ It  has  occurred  to  me  that  it  would  be  possible  to  effect  a system  of 
legal  education  connected  with  the  Universities  of  the  country — Oxford. 
Cambridge,  and  Dublin.  I do  not  think  that  London  is  the  best  field 
for  anything  that  assumes  the  form  of  a collegiate  education.  When 
young  men  come  to  London  their  great  desire  is  to  get  on  as  fast  as 
possible  in  order  to  be  called  to  the  Bar.  When  the  general  education 
of  a young  man  is  finished,  and  he  devotes  himself  to  the  profession  of 
the  law,  the  course  of  study  should  be  exclusively  special.  During  the 
time  he  is  in  the  chambers  of  a barrister,  his  attention  should  not  be 
distracted.  It  is  as  absurd  to  think  of  anyone  practising  as  a barrister 
without  special  training  in  chambers,  as  it  is  to  think  of  anyone  prac- 
tising surgery  without  walking  the  hospitals.  I would  allow  a legal 
degree  at  the  University  to  stand  in  the  stead  of  a compulsory  exami- 
nation. The  person  who  obtained  the  highest  reward,  and  those  who 
came  up  to  a certain  standard  of  merit,  should  be  exempted  from  a 
compulsory  examination  when  called  to  the  Bar.  I would  trust  that 
the  energy  and  ability  which  enabled  any  person  to  obtain  a legal 
degree  with  a certain  standard  of  merit  at  college,  would  be  a sufficient 
guarantee  to  the  Inns  of  Court  that  he  would  also  have  technical 
knowledge  when  called  to  the  Bar.  I would  have  compulsory  exami- 
nations for  those  who  are  not  members  of  the  University  who  have 
not  come  up  to  the  required  standard.’ 

The  Commissioners  gave  it  as  their  opinion  that  * the  four 

* Inns  of  Court  should  be  united  in  one  University.’  They 
made  important  suggestions  as  to  examinations  compulsory 
and  voluntary ; but  we  do  not  find  that  they  recommended 
or  prescribed  any  specific  course  of  educational  training. 
Lord  Cranwortli,  then  Chancellor,  did  not  agree  with  the 
Commissioners  as  to  compulsory  examinations  for  the  Bar. 
He  refused  to  carry  out  their  scheme,  which  he  apprehended 
would  diminish  the  resort  of  students  to  the  Inns  of  Court, 
altering  their  ancient  character  and  rendering  them  purely 
professional  establishments.  Lord  Cairns,  in  1863,  moved  a 
resolution  at  the  Bench  of  Lincoln’s  Inn,  that  it  would  be 
expedient  ‘to  create  a Legal  University,  to  which  the  various 

* Inns  of  Court  might  be  affiliated,  and  through  which  legal 

* degrees  might  be  conferred  and  discipline  exercised.’  Tbe 
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resolution  was  carried  and  communicated  to  the  other  Inns  of 
Court,  but  no  result  has  followed. 

By  the  Consolidated  Regulations  of  1869,  whoever  desires 
to  become  a barrister  must  be  admitted  into  an  Inn  of  Court, 
and  must  show  a certain  amount  of  literature  before  he  can  be 
received.  It  is  enough  that  he  has  passed  a public  examination 
at  any  of  the  Universities.  But  if  he  have  not  done  so,  an 
examination  will  take  place  to  ascertain  that  he  is  acquainted 
with  the  English  and  Latin  languages,  and  with  English 
history.  He  must  declare,  and  it  must  be  certified,  that  he  is 
not  an  attorney,  solicitor,  writer  to  the  Signet,  writer  of  the 
Scotch  Courts,  notary  public,  parliamentary  agent,  or  clerk  to 
any  legal  functionary.  No  other  interdiction  appears ; but 
two  barristers  must  certify  that  the  candidate  is  ‘ a gentleman 

* of  respectability,  and  a proper  person  to  be  admitted  into  the 
‘ Society.’  If  he  be  a member  of  one  of  the  English,  Scotch, 
or  Irish  Universities,  he  may  keep  terms  by  dining  in  Hall 
three  times  in  each  term.  But  if  he  is  not  a member  of  such 
university,  he  must  dine  six  times  in  each  term ; and  it  is  im- 
perative that  he  ‘ be  present  at  the  grace  before  dinner,  during 
‘ the  whole  of  dinner,  and  at  the  grace  after  dinner.’  There 
being  four  terms  in  each  year  (Hilary,  Easter,  Trinity,  and 
Michaelmas),  he  must  keep  twelve  terms  before  his  call  to  the 
Bar.  In  other  words,  he  must  be  for  three  years  on  the  books 
of  the  Society.  He  must,  moreover,  ‘ during  one  whole  year  ’ 
attend  lectures,  or  be  a pupil  in  the  chambers  of  a barrister,  or 
satisfactorily  pass  a general  examination.  Any  one  of  these 
three  distinct  and  independent  essentials  being  satisfied,  he  is, 
on  attaining  the  age  of  twenty-one,  ‘ eligible  to  be  called  to 

* the  Bar.’ 

The  most  important  of  all  the  regulations  is  one  which 
appoints  * general  examinations  ’ to  take  place  twice  a year,  to 
be  conducted  by  two  members  of  the  Legal  Council,  with  the 
readers,  w'ho  are  authorised  to  confer  studentships  of  fifty 
guineas,  and  exhibitions  of  twenty-five  guineas  each,  per  annum, 
for  three  years,  on  those  who  propose  themselves  for  such 
examination,  and  make  the  best  appearance  on  the  occasion. 
Such  are  the  rules  of  the  * Legal  University.’  The  lectures 
need  not  be  listened  to.  The  pupilisation  may  be  a mere  form  ; 
and  the  examinations  may  be  without  any  curriculum  of  study. 
The  dinners  alone  arc  compulsory  and  fortified  by  tests.  This 
system  presents,  it  must  be  owned,  a remarkable  contrast  to 
that  established  in  France,  Italy,  and  Germany,  where  the 
law  student  has  to  go  through  a University  course  of  four 
years  with  periodical  examinations  before  his  call ; and  a 
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further  stage  of  two  years  in  the  atmosphere  of  the  Courts 
before  entering  into  practice  as  an  advocate. 

The  past  history,  now  closed,  of  the  Inns  of  Court  demon- 
strates, as  we  have  said,  that  they  are  public  institutions. 
Their  present  attitude  establishes  the  same  conclusion.  Bodies 
which  confer  public  status  and  grant  public  degrees  must 
themselves  be  public,  and  act  by  State  authority.  The  Inns 
of  Court  have  enjoyed  and  exercised  these  high  powers  for 
more  than  five  centuries,  without  challenge  and  without  ob- 
jection. To  a great  national  and  learned  profession  there  is 
no  access  but  through  them.  They  alone  can  constitute  the 
barrister,  who  instantly  on  his  call,  whatever  may  have  been 
his  previous  rank,  becomes  an  esquire,  and  has  the  exclusive 
privilege  of  pleading  for  others  in  the  Courts  at  Westminster, 
without  any  responsibility  to  clients.*  From  his  class,  more- 
over, the  legal  advisers  of  the  Crown  and  the  judges  of  the 
land  are  chosen.  Having  the  power  of  creation,  the  generator 
of  this  favoured  functionary  have  also  the  power  of  extinction. 
They  can  disbar  and  degrade  the  barrister  for  misconduct. 
To  say,  therefore,  as  some  have  said,  that  the  Inns  of  Court 
are  so  many  accidental  clubs  or  voluntary  associations  formed 
by  private  compact,  and  liable  to  disunion  at  the  volition  of 
the  parties,  seems  inconsistent,  not  only  with  the  rights  which 
these  bodies  enjoy,  but  also  with  the  rights  which  they  confer. 
The  Commissioners  of  1834  remark  that  ‘the  immunities  of  a 
4 voluntary  society  ought  not  to  be  allowed  to  any  body  of 
‘ persons  claiming  to  be  the  medium  of  admission  into  one  of 
4 the  learned  professions  ’ — evidently  showing  that  they  re- 
garded the  Inns  of  Court  as  public  institutions,  without  actually 
describing  their  character.  But  when  we  remember  the  opinions 
of  Chief  Justice  Fortescue,  and  of  Sir  Edward  Coke  (the  one 
writing  in  the  fifteenth  century,  the  other  iu  the  seventeenth), 
both  pronouncing  them  ‘Universities’ — when,  moreover,  we 
read  the  Charter  of  James,  which  speaks  of  ‘ those  four  colleges, 
* the  most  famous  of  all  Europe,’ — it  seems  unnecessary  to 
repose  on  that  unity  of  time  and  place  which  concurred  in  their 
establishment,  or  on  that  similarity,  or  rather  that  substantial 
identity,  of  constitution  and  government,  which  has  so  long 
distinguished  them ; demonstrating,  we  conceive,  irresistibly, 
that  they  were  originally  no  private  work,  or  jobbing  specula- 
tion, but  a great,  a wise,  and  a national  contrivance,  required 
at  the  time,  and  worthy  of  their  founder  — our  English 
Justinian. 


* Comm.  Bep.  1855,  p.  13. 
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Their  progeny,  the  barrister,  is  not  merely  a forensic  advo- 
cate, possessing  exclusive  privileges  and  immunities,  but  a 
sworn  public  officer,  and,  as  Lord  Langdale  affirmed,  a minister 
of  justice  bound  to  assist  the  Courts,  when  lie  can,  with  advice 
and  information.  He  has  been  described  somewhat  fancifully 
as  ‘ a priest  in  the  temple  of  justice,’  having,  indeed,  stepped 
into  the  shoes  and  inherited  the  garb — let  us  say  also  the 
virtues — of  the  ancient  clergy,  his  predecessors.  The  judges 
have  a right  to  his  aid,  and  are  wrong  when  they  dispense  with 
it,  especially  in  the  higher  tribunals.  Very  recently  Lord 
Hatherley,  speaking  from  his  experience  in  the  Shedden  and 
other  cases,  where  the  parties  themselves  addressed  the  House, 
observed  that  * their  lordships  had  a right  to  be  assisted  by 
4 counsel,  so  as  to  have  cases  argued  in  the  best  possible 
4 manner.’  Upwards  of  thirty  years  ago.  Lord  Langdale,  then 
Master  of  the  Rolls,  expressed  the  ‘ sense  he  entertained  of 
4 the  truly  honourable  and  important  services  which  counsel 
4 constantly  performed,  as  ministers  of  justice,  acting  in  aid  of 
* the  judges  before  whom  they  practised.’  * Ilis  lordship  on 
the  same  occasion  laid  it  down  that  * no  counsel  supposes  him- 
‘ self  to  be  the  mere  advocate  or  agent  of  his  client,  to  gain  a 
4 victory  on  a particular  occasion.  His  zeal  and  arguments  are 
4 qualified,  not  only  by  considerations  affecting  his  own  cha- 
4 racter  as  a man  of  honour,  experience,  and  learning,  but  also 
4 by  considerations  affecting  the  general  interests  of  justice.’ 
Mr.  Shaw  Lefevre  f tells  us  that  in  France  an  advocate  is  not  at 
liberty  to  ‘ appear  in  a case  which  he  knows  to  be  bad.’  This 
reminds  us  of  the  question  put  by  Boswell  to  Dr.  Johnson,  and 
the  wise  answrer,  which  seems  to  have  governed  the  etiquette  or 
practice  of  the  English  Bar:  4 You  cannot  know  whether  a case 
4 is  good  or  bad  till  the  judge  determines  it.’  Lord  Brougham, 
defending  Queen  Caroline  before  the  House  of  Lords,  affirmed 
that 4 an  advocate  in  the  discharge  of  his  duty  knows  but  one 
4 person — his  client ; to  save  whom  he  must  not  regard  the 
4 alarm,  the  suffering,  the  torment,  or  the  destruction  which  he 
4 may  bring  upon  others.  Reckless  of  the  consequences,  he 
4 must  go  on,  even  though  he  should  involve  his  country  in 
4 confusion  for  his  client’s  protection.’  It  would  appear  that 
reflection  and  the  lapse  of  time  produced  no  change  in  his 
lordship’s  views  on  this  subject ; for  in  November  1864,  ad- 
dressing the  English  Bar  assembled  in  the  Middle  Temple  Hall 
at  the  Berryer  entertainment.  Lord  Brougham  re-announced 


* Keen,  p.  608. 
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his  opinion,  often  communicated  to  his  friends  in  private,  that 

* the  first  great  duty  of  an  advocate  is  to  reckon  every  thing 

* subordinate  to  the  interests  of  his  client.’  But  this  sentiment 
was  instantaneously  and  emphatically,  though  most  courteously, 
contradicted — we  must  say  corrected — by  the  Lord  Chief 
Justice  of  England,  who  declared  ‘ that  the  arms  which  an 

* advocate  wields  he  ought  to  use  as  a warrior,  not  as  an 

* assassin,  fie  ought  to  uphold  the  interests  of  his  clients  per 
‘ fas,  but  not  per  tiefas.  lie  ought  to  know  how  to  reconcile 
‘ the  interests  of  his  client  with  the  eternal  interests  of  truth 
‘ and  justice.’ 

But  it  must  also  be  borne  in  mind  that  the  solicitor  is  an 
object  of  much  interest  to  the  public,  who  derive  the  greatest 
benefit  from  his  services.  He  can  distinguish  himself  only  by 
useful,  quiet,  and  unambitious  respectability.  He  is,  however, 
much  older  than  the  barrister.  He  figured  before  the  Inns  of 
Court  were  dreamt  of ; and  while  society  lasts  he  must  continue. 
The  business  of  life  cannot  go  on  without  him.  It  is  surely, 
therefore,  indispensable  that  this  gentleman,  in  whom  every- 
one confides,  should  stand  well  and  even  high  in  the  social 
scale.  Why  should  he  not  be  on  a par  with  the  writers  to 
the  Signet  and  solicitors  of  Scotland,  ‘ who  have,’  Mr.  For- 
syth tells  us,*  ‘ a degree  of  honourable  respectability  not 
‘surpassed  and  not  equalled  in  other  countries’?  In  the 

* Heart  of  Midlothian,’  Sir  Walter  Scott,  himself  the  son  of  a 
W.  S.,  and  an  apprentice  to  his  father,  describes  ‘ two  dashing 
‘ blades,’  the  one  an  advocate,  the  other  a * writer  ’ or  ‘ law 
‘ agent  ’ (according  to  the  Scotch  nomenclature),  both  travelling 
together  on  the  circuit ; ‘ lively  young  men  in  the  hey-day  o! 
‘ youth  and  good  spirits,  playing  the  part  which  is  common 

* with  the  higher  classes  of  the  Law  in  Edinburgh.’  Now 
docs  any  harm  arise  from  this  absence  of  demarcation  in  Scot- 
land? Does  the  Scotch  Bar  suffer?  We  believe  that  such 
an  idea  tvas  never  entertained  in  that  country.  Some  of  Sir 
Walter  Scott’s  most  intimate  friends  through  life  were  writers 
to  the  Signet,  although  he  himself,  without  finishing  his  ap- 
prenticeship, resolved  to  become  an  advocate.  The  Scotch 
Bar,  as  Lord  Brougham  said,  * is  a Bar  justly  celebrated, 
‘ perhaps  beyond  the  Bar  of  any  other  country,  not  only  for 
‘ legal  accomplishments,  but  for  science  and  literature.’  Yet 
no  one  who  knows  the  ‘ Parliament  House  ’ will  fail  to  ac- 
knowledge that  the  intercourse  there  observable  between 
counsel  and  agent  is  easy — and  even  intimate — but  perfectly 


* Scotch  Juridical  Report,  1824. 
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consistent  with  the  relative  position  of  the  parties.  In  Eng- 
land, we  are  pleased  to  see  that  the  solicitors  are  moving  up- 
wards ; some  beginning  their  career  at  Oxford  or  Cambridge — 
then  serving  their  clerkships — and  finally  going  ‘ into  the- 
‘ chambers  of  a conveyancing  barrister,  or  special  pleader  for 
4 six  or  twelve  months ; so  that  the  necessary  cost  of  an 
‘ attorney’s  education  is  considerably  larger  than  that  of  a 
‘ barrister.’  * This  being  so,  we  ask,  is  it  reasonable,  that 
solicitors  and  their  articled  clerks,  paying  their  fees  like  other 
students,  should  be  absolutely  excluded  from  the  lectures  of 
the  Inns  of  Court?  The  Judges  have  to  satisfy  themselves 
as  to  the  fitness  of  all  persons  applying  to  become  attornies 
and  solicitors ; who,  accordingly,  have  to  pass  two  strict  ex- 
aminations; and  yet  they  complain  that  their  means  for 
obtaining  professional  education  * are  extremely  scanty  and 

* imperfect.’  The  benchers  can  easily  remedy  this  evil ; and 
by  so  doing,  they  will  not  injure  but  benefit  the  Inns  of  Court, 
which  exist,  as, Sir  Roundell  Palmer  observes,  ‘ only  for  the 
‘ public  good.’  At  the  Edinburgh  University  law  students 
of  every  kind  are  instructed  in  combination  ; sis  was  the  case 
in  England  when  Fortescue  and  Gascoigne  studied  with 
Billing,  the  attorney’s  clerk  (afterwards  Chief  Justice),  in  the 
Inns  of  Chancery — initiatory  education  being  the  same  for 
both  branches  of  the  profession ; thus  giving  youths  the  best 
opportunities  for  deciding  wisely,  from  observation  and  com- 
parison, whether  they  shall  become  ultimately  barristers  or 
attornies.  Why,  in  legal  studies,  should  there  be  a segrega- 
tion unknown  in  any  other  profession,  and  why  in  England 
should  there  be  a segregation  unknown  in  any  other  country  ? 

Several  eminent  provincial  solicitors  issued  an  address  in 
1868,  proposing  the  establishment  of  ‘ a Legal  University  in 
‘ London,  and  suggesting  that  in  the  Inns  of  Court  and  in  the 
‘ incorporated  law  societies  there  were  elements  sufficient  to  form 

* the  basis  of  the  desired  institution.’  The  project  was  favour- 
ably received  by  several  leading  members  of  the  profession, 
and  a great  meeting  took  place  in  Lincoln’s  Inn  Hall,  on  the 
6th  July  1870,  for  the  formation  of  ‘A  Legal  Education 

* Association.’  Sir  Roundell  Palmer  was  in  the  chair,  there 
being  also  present  the  Attorney-General,  the  Solicitor-General, 
Sir  Edward  Ryan,  Vice-Chancellor  Wickens,  and  a great 
number  of  Queen’s  counsel,  barristers  and  solicitors.  Sir 
Roundell  Palmer  delivered  an  instructive  speech  (from  which 
we  have  already  made  extracts),  upsetting  the  doctrine  of 


* Evidence  of  Mr.  Cooksen,  Report  of  1855,  p.  180. 
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* harmless  ignorance’  by  a declaration  that  * he  had  known,  in 

* course  of  his  life,  some  few  men  of  no  inconsiderable  practice 

* and  no  small  emolument,  as  to  whom  he  could  not  positively 

* say  that  he  believed  they  knew  any  law  whatever.’ 

The  meeting  was  most  successful,  nothing  but  unanimity 
prevailing.  The  Society  was  formed,  and  Sir  Roundell  Palmer, 
on  the  motion  of  Mr.  Amphlett,  Q.  C.,  was  elected  permanent 
president.  An  address  was  subsequently  published,  stating 
that  the  proposed  institution  would  embrace  all  classes  of 
students,  whether  intending,  or  not  intending,  to  follow  the 
legal  profession.  In  furtherance  of  the  same  object,  on  the 
11th  of  July  last.  Sir  Roundell  Palmer  brought  the  subject 
of  legal  education  under  the  notice  of  the  House  of  Com- 
mons by  moving  an  address  to  the  Crown  for  the  establish- 
ment of  a General  School  of  Law  in  London.  He  observed 
that 

‘ Ages  ago  men  spoke  of  the  Inns  of  Court  as  a Legal  University,  but 
it  was  no  untrue  description  of  English  law  studies  now  to  say  that 
they  were  unsystematic,  unscientific,  desultory,  and  empyrical.  This 
was  shown  by  our  crude  and  undigested  legislation,  which,  as  yrt, 
evinced  no  tendency  towards  amendment.  The  many  public  offices  open 
to  barristers  rendered  it  imperative  that  they  should  attain  to  a certain 
standard  of  legal  qualification.  Whether  paid  or  unpaid,  they  should 
possess  legal  knowledge.  And  as  from  this  country  law  radiated  to  other 
regions,  particularly  to  our  Colonies  and  the  East  Indies,  we  should  do 
our  best  to  send  out  competent  judges,  magistrates,  and  counsel.  He 
had  a letter  from  an  eminent  Indian  judge,  Mr.  Justice  Markby,  asking 
whether  the  natives  of  India,  who  came  here  to  study  the  law,  found 
what  they  had  a right  to  expect.  It  was  of  importance  to  all  that  there 
should  be  established  in  this  country  a school  of  law  where  every  man 
could  obtain  sound  and  scientific  instruction  ; but  for  barristers  the 
want  of  compulsory  examination  had  proved  fatal  to  the  present  system. 
In  this  state  of  things,  a body  of  gentlemen  last  year  formed  themselves 
into  an  association,  and  put  forward  proposals  for  a general  course  of 
study  and  examination,  under  the  management  of  a Legal  University,  to 
be  incorporated  in  London.  It  was  their  wish  to  act  in  concert  with 
the  Inns  of  Court  and  the  different  law  societies  throughout  the  king- 
dom. The  Universities  of  Oxford  and  Cambridge  had  appointed  com- 
mittees to  co-operate ; and  the  University  of  London  had  expressed 
a general  approval  of  the  scheme,  though  objecting  to  so  much  of  it  ss 
was  meant  to  constitute  the  intended  body,  strictly  and  technically,  into 
a university  with  power  to  give  degrees.  In  consequence  of  that  objec- 
tion he  omitted  the  word  “ University  ” from  his  motion.  He  had  re- 
ceived a communication  from  the  University  of  Edinburgh  which 
favoured  the  proposed  institution.  The  Lord  Chancellor  and  eleven  of 
the  judges,  Sir  William  Erie,  Sir  John  Taylor  Coleridge,  and  Sir 
Joseph  Napier,  also  concurred.  The  attornies  and  solicitors  of  the 
Incorporated  Law  Society,  and  the  law  societies  in  other  parts  of  the 
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kingdom,  were  of  the  same  mind.  The  Inns  of  Court,  too,  had 
appointed  committees  to  confer  on  the  subject,  and  by  their  resolutions 
had  advanced  in  the  same  direction.  All  declared  their  acquiescence 
in  the  principle  that  there  should  be  a general  School  of  Law,  and  that 
there  should  be  an  efficient  examination  before  anyone  was  admitted 
to  practise  at  the  Bar.  But  Lincoln’s  Inn  and  the  Inner  Temple 
wished  to  keep  the  education  for  the  Bar  entirely  separate — and  desired 
to  retain  the  whole  power  which  they  now  possessed  in  the  hands  of 
the  Inns  of  Court.  Now  he  could  not  agree  to  this.  The  Inns  of 
Court  had  no  pretence  whatever  to  claim  an  exclusive  control.  They 
did  not  represent  the  Bar.  They  had  no  representative  character. 
The  Committee  of  1846  saw  that  it  was  inexpedient  to  draw  a line  of 
demarcation  in  the  early  stage  of  legal  education.  The  intercourse  of 
students  belonging  to  different  branches  of  the  profession,  so  far  from 
being  an  evil,  would,  in  his  opinion,  in  many  respects  tend  to  the  posi- 
tive advantage  of  both.’ 

Sir  Roundell  then  moved  his  Resolution,  that  the  establish- 
ment of  the  proposed  school  was  expedient,  and  that  an  humble 
address  should  be  presented  to  Her  Majesty  praying  a Royal 
Charter  of  incorporation,  the  House  being  prepared  to  concur 
in  the  necessary  legislation.  Mr.  Osborne  Morgan,  Q.C., 
a Bencher  of  Lincoln’s  Inn,  seconded  the  motion.  Mr.  Jessel, 
Q.C.,  also  a Bencher  of  Lincoln’s  Inn,  opposed  it;  remarking 
that 

* After  the  most  eminent  lawyer  in  the  House,  and  the  acknowledged 
head  of  tho  English  Bar,  had  introduced  the  motion,  he  could  not 
expect  to  obtain  for  his  opposition  much  attention.  An  important 
question  was,  Whence  were  the  funds  to  be  derived  I He  was  afraid 
the  Chancellor  of  the  Exchequer  would  say  : “ If  these  gentlemen  want 
“a  school  of  law,  let  them  pay  for  it  out  of  their  own  pockets.”  The 
Committee  of  Lincoln’s  Inn  had  rejected  the  scheme  by  a majority  of 
18  out  of  26  ; and  their  example  had  been  followed  by  the  Council  of 
the  Incorporated  Law  Society.  The  Committee  of  1 84  6 had  reported 
their  opinion  that  the  desired  institution  should  be  sought  rather  in  the 
application  of  old  establishments  than  by  the  creation  of  new  ones. 
All  had  been  carried  out  that  was  recommended  excepting  what  he 
admitted  to  be  a vital  point — the  establishment  of  a compulsory  exami- 
nation. The  Inns  of  Court  had  been  rather  late  in  their  conversion  to 
it.  But  they  all  now  agreed  in  its  necessity.  Then  why  should  the 
action  of  the  Inns  of  Court  be  superseded  by  an  unknown  and  untried 
body  ? Ho  said,  without  fear  of  contradiction  that  the  Benchers  did 
represent  the  Bar ; but  they  did  not  wish  to  exclude  country  gentlemen 
who  desired  to  learn  the  Law.  If  the  Inns  of  Court  did  not  within  a 
reasonable  time  establish  an  efficient  Board  of  Examiners,  he  should  be 
ready  to  vote  an  address  to  the  Crown  on  the  subject.  But  the  step,  ho 
thought,  was  now  premature.’ 

Before  we  respond  to  the  appeal  addressed  to  us  by  Sir 
Roundcll  Palmer  on  behalf  of  a School  of  Law  to  be  supported 
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by  voluntary  contributions  under  Royal  or  Parliamentary 
patronage,  and  before  we  answer  the  question  put  by  Mr.  .Tessel 
as  to  the  funds  necessary  for  this  undertaking,  we  should  wish 
to  be  informed  why  the  Inns  of  Court  and  of  Chancery  cannot 
be  rescued  by  the  authority  of  Parliament  from  their  present 
condition,  and  restored  to  their  ancient  and  proper  uses  ? It  is 
admitted  that  they  are  public  corporations.  They  are  known 
to  be  rich,  though  no  one  clearly  knows  to  what  purposes  their 
funds  are  applied.  They  exercise  considerable  powers.  But 
till  recently  they  had  allowed  their  duties  as  the  educators  of 
the  legal  profession  to  fall  into  desuetude,  and  these  duties  are 
still  most  imperfectly  discharged.  W e wish  to  see  the  Inns  of 
Court  and  of  Chancery  restored  to  their  proper  objects  and 
their  pristine  activity  ; and  before  we  can  give  an  unqualified 
assent  to  Sir  Roundell  Palmer’s  proposal  to  found  a new  School 
of  Law  in  London,  we  desire  that  the  old  Schools  of  Law, 
which  may  be  said  to  be  coeval  with  the  law  itself,  should  be 
restored  to  complete  efficiency.  The  Commissioners  of  Inquiry 
have  already  shown  in  what  manner  this  could  be  done,  and 
pointed  the  way ; but  hitherto  energy  and  authority  have 
been  wanting  to  surmount  the  opposition  which  corporate  inte- 
rests ever  present  to  the  progress  of  Reform.  In  our  opinion, 
the  same  policy  should  be  applied  by  Parliament  to  the  Inns 
of  Court  which  has  brought  about  such  important  changes  in 
the  Colleges  of  Oxford  and  Cambridge.  They  should  have  a 
short  term  of  grace  allowed  them  to  adopt  for  themselves  a 
complete  and  efficient  system  of  Legal  Education,  subject  to 
the  approval  of  competent  Commissioners  and  of  the  Crown ; 
because  it  is  always  preferable  that  reforms  of  this  nature 
should  be  effected  within  the  body  they  concern.  Rut  in  the 
event  of  their  failing  in  the  discharge  of  these  duties,  their 
powers  and  their  property  should  be  vested  in  a Commission 
whose  duty  it  would  be  to  restore  them  to  the  important  na- 
tional objects  for  which  alone  they  were  originally  designed. 
If  this  were  done,  we  see  no  reason  to  suppose  that  it  would 
be  necessary  to  intrust  the  future  education  of  our  lawyers  to 
any  modern  voluntary  association,  or  to  raise  funds  for  that 
purpose  by  subscriptions  or  shares.  The  Inns  of  Court  and 
of  Chancery  are  the  proper  schools  of  Law  of  this  country,  and 
they  should  be  compelled,  if  necessary,  to  restore  and  uphold 
the  scientific  and  philosophical,  as  well  as  practical,  knowledge 
of  a noble  profession,  in  which  this  country  is  so  strangely  and 
lamentably  deficient. 
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Art.  VIII. — 1.  Jlistoire  de  la  Commune  de  Paris  en  1871. 
Par  Sempronius.  Paris:  1871. 

2.  Paris  Livre.  Par  Gustave  Flourens.  Paris:  1871. 

3.  Paris  sous  la  Commune.  Par  Edouard  Moriac.  Paris: 
1871. 

4.  The  Civil  War  in  France.  Address  of  the  General  Council 
of  the  International  Working  Men's  Association.  London: 
1871. 

5.  II Internationale.  Par  Oscar  Testu.  Troisieme  edition. 
Paris:  1871. 

/‘'If  all  the  revolutions  of  which  Paris  has  been  the  theatre  and 
^ the  victim,  none  assuredly  ever  took  her  so  much  by  surprise 
as  that  of  the  18th  of  March.  The  public  awoke  one  morning 
to  find  a new  Government  installed  at  the  Hotel  de  Ville, 
composed  of  men  whose  names,  with  the  exception  of  those  of 
Lullier  and  of  Assi,  were  utterly  unknown  to  the  vast  majority 
of  Parisians.  The  general  feeling  at  first  was  one  of  absolute 
stupefaction  and  bewilderment.  An  obscure  faction,  which 
had  long  been  organising  itself  in  secret  with  revolutionary 
aims  but  with  no  settled  plan  of  revolution,  found  itself  all 
at  once  in  the  unopposed  possession  of  the  most  magnificent 
capital  in  Europe,  with  such  an  army,  such  fortifications, 
such  fortresses,  such  an  abundance  of  cannon  and  all  war 
material,  as  no  insurrection  hnd  ever  held  at  its  disposal 
since  the  beginning  of  the  world.  They  were  almost  as  much 
surprised  themselves  as  the  Government  which  they  put  to 
flight.  F or  more  than  two  months  this  insurrection  carried 
on  a revolt  against  the  Government  of  France  of  a magnitude 
unparalleled  in  history.  For  more  than  two  months  they 
governed  a population  of  two  millions  with  a despotism  more 
crushing  than  any  Paris  has  ever  known,  until  having  by  acts 
of  violence  and  implacable  fanaticism  driven  into  exile  or  ren- 
dered hostile  myriads  of  citizens  who  had  yielded  them  at 
first  a hesitating  recognition,  they  were  reduced  to  a band  of 
desperadoes  and  fanatics,  the  blackest  sediment  of  the  ever- 
boiling  revolutionary  cauldron,  who  recruited  their  thinned 
ranks  from  the  innumerable  dens  of  vice  and  savagery  which 
are  the  curses  of  large  cities,  placed  arms  and  incendiary 
instruments  in  the  hands  of  malefactors  and  convicts,  did  such 
deeds  of  colossal  atrocity  as  convulsed  the  world  with  horror, 
and  showed  that  they  wanted  not  the  will  but  only  the  power 
to  involve  the  whole  civilised  world  in  their  own  ruin. 
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The  elements  of  this  insurrection  are,  no  doubt,  to  be  found 
in  the  various  revolutions  of  1793,  1830,  1848,  in  the  coup 
d'etat  of  1852,  in  the  corruption  of  the  Second  Empire,  and, 
finally,  in  the  Revolution  of  the  4th  of  September.  The 
baleful  prodigy,  however,  of  whose  disastrous  vitality  the  world 
has  lately  had  such  astounding  evidence,  began  its  growth 
with  the  commencement  of  the  siege  of  Paris  by  the  Prussians, 
and  showed  its  first  signs  of  activity  in  the  insurrections 
of  the  31st  of  October  and  the  22nd  of  Jauuary.  During 
the  four  long  months  of  siege  Paris  was,  to  use  the  coarse 
expression  of  Bismarck,  ‘ frying  in  its  own  gravy.’  The  ma- 
lignant venom  of  civil  disorder  was,  indeed,  seething  in  the 
vitals  of  the  city  during  the  whole  of  these  terrible  winter 
months,  when  the  people  of  Paris  astonished  the  world  by  the 
resignation  aud  capacity  for  sacrifice  and  endurance  which  they 
evinced  amid  the  terrible  privations  of  the  siege  ; and  that 
this  insurrectionary  evil  did  not  break  out  before  was  owing 
to  the  unexpected  patriotism  and  devotion  to  order  shown  by 
the  immense  majority  of  the  inhabitants,  who  kept  downr  the 
small  and  turbulent  faction  of  the  Reds. 

The  city,  at  the  end  of  October  of  last  year,  had  been  already 
girdled  in  by  Prussian  batteries,  and  cut  off  from  the  w hole  civi- 
lised world  for  about  six  weeks  as  much  as  if  it  had  been  removed 
to  another  planet.  About  two  millions  of  people  had  placed  their 
safety  aud  their  honour  in  the  hands  of  General  Trochu.  They 
believed  implicitly  in  his  word  that  he  would  never  capitulate. 
There  was,  indeed,  a little  jesting  about  his  plan,  which  he  told 
the  people  he  had  deposited  with  his  notary ; but  in  the  main 
it  was  believed  that  this  plan  was  to  save  France,  though  the 
event  proved  the  plan  was  merely  a declaration  that  the  siege 
was  useless,  and  a final  capitulation  inevitable.  Bazaine,  * fc 
‘ glorieux  Bazaine ,’  as  he  was  then  called,  was  known  to  be 
still  at  Metz;  and  day  by  day  it  was  hoped  that  he  would 
break  through  the  iron  circle  and  march  to  the  relief  of  Paris. 

Expectation  was  wrought  up  to  the  highest  pitch,  when 
on  the  28th  of  October,  there  appeared  in  the  Combat,  the 
journal  of  Felix  Pyat,  these  words  in  large  letters,  4 Tra- 
‘ bison  du  Marechal  Bazaine ,’  with  an  announcement  bordered 
with  black  lines,  informing  the  public  that  Metz  had  sur- 
rendered. The  public  were  struck  aghast  aud  dumb  with  the 
intelligence.  There  was  a general  rush  to  the  Ministers.  The 
Ministers  declared  they  had  no  news  of  Bazaine.  Bazaine  had, 
however,  already  surrendered;  and  the  secret  had  been  be- 
trayed by  Rochefort  to  Flourens,  who  made  it  known  to  Felix 
Pyat. 
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Three  days  later,  on  the  31st  of  October,  two  placards 
appeared  on  the  walls  of  Paris ; the  one  coolly  announcing  the 
surrender  of  Metz,  and  the  other  that  M.  Thiers  was  then  en- 
gaged at  Versailles  in  attempting  to  conclude  an  armistice. 
The  whole  city  went  wild  with  rage  and  excitement;  the 
Government  were  again  beset  to  know  if  the  intelligence  was 
true.  This  time,  in  fact,  there  was  no  use  in  denying  the  sur- 
render, since  the  city  gates  were  open  iu  order  to  be  able  to 
communicate  with  M.  Thiers,  and  all  the  inhabitants  must  have 
known  of  it  in  a day  or  two.  Jules  Ferry,  the  maire  of  Paris, 
in  the  place  of  Jules  Favre,  endeavoured  to  appease  the  people, 
who  were  furious  at  the  conduct  of  the  Ministers,  and  now 
cried  for  the  Commune. 

The  cry  for  the  Commune  was  even  then  not  quite  new  to 
Paris ; ever  since  the  Revolution  of  the  4th  of  September,  a 
small  band  of  fanatics  had  declared  that  the  establishment  of 
the  Commune  was  the  only  means  of  saving  France.  The 
chief  strength  of  the  Communal  party  lay  among  the  ‘ white 
‘ blouses  ’ of  Belleville,  who,  under  their  leaders  Blanqui, 
Flourens,  and  Pyat,  had  been  the  terror  of  Paris  under  the 
Empire.  Flourens  had  immense  influence  over  these  men, 
and  he  was  the  leading  spirit  of  the  insurrection  of  the  31st 
of  October.  Flourens  was  no  vulgar  agitator,  and  no  ordi- 
nary character ; he  was  a young  man  of  thirty-two  years  of 
age ; the  son  of  the  celebrated  physiologist,  formerly  Secre- 
tary of  the  Academie  des  Sciences,  popularly  known  as  the 
author  of  the  treatise  Stir  la  Long  e cite  kurnaine,  and  he 
has  written  his  own  account  of  the  siege  of  Paris  and  the 
transactions  in  which  he  was  engaged  in  a book  entitled  Paris 
livre.  In  private  intercourse  he  was  of  engaging  gentle 
manners ; he  was  fair  in  features,  and  had  a seductive  smile 
— but  with  this  quiet  demeanour  he  had  a passionate  faith 
in  revolution  for  revolution’s  sake.  His  courage  was  indis- 
putable— but  it  was  of  the  most  reckless  kind ; and  he  was 
prepared  at  any  time,  with  the  aid  of  a few  carts,  paving-stones, 
and  bits  of  furniture,  to  raise  a barricade,  and  to  defend  it  with 
half  a dozen  followers  against  a whole  army.  His  faith  was, 
that  a revolution,  somehow  or  other,  was  to  turn  out  for  the 
benefit  of  the  people,  for  whose  amelioration  he  had  a vague 
but  genuine  enthusiasm.  His  great  ambition  was  to  be,  in 
revolutionary  phrase,  a man  of  action.  His  principle  was  that 
perpetual  action  of  some  kind,  whether  supported  or  not,  was 
sure  in  the  end  of  revolutionary  success — a proposition  which 
would  be  probably  true  if  all  the  world  was  composed  of  men 
as  reckless  and  as  chimerical  as  himself.  He  was  a man  of  con- 
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siderable  scientific  and  other  acquirements  ; after  having  gone 
through  a brilliant  university  career,  and  taken  his  degree  in 
science,  he  filled  for  a short  time  the  professorial  chair  of  his 
father,  and  lectured  at  the  College  de  France,  under  the 
Empire,  but  was  obliged  by  the  Government  to  resign  on 
account  of  the  revolutionary  doctrines  which  he  contrived  to 
introduce  into  the  lessons  of  science.  Burning  with  fiery 
indignation  at  what  he  termed  the  shameful  oppression  of  the 
Empire,  he  leagued  himself  with  all  the  revolutionary  spirits 
he  could  fall  in  with,  became  the  friend  of  Rochefort,  and 
later  one  of  the  contributors  to  the  Marseillais.  Obliged 
to  fly  from  France,  he  threw  himself  heart  and  soul  into  the 
Cretan  insurrection,  and  for  a year  fought  with  the  Cretans 
in  countless  skirmishes  in  the  mountains,  living  upon  wild  root 
and  boiled  herbs,  and  his  courage  and  example  made  such  an 
impression  on  the  Greeks  that  he  was  elected  one  of  the 
deputies  to  the  Athenian  Chamber.  After  the  suppression  of 
the  Cretan  insurrection  he  took  advantage  of  the  amnesty  to 
return  to  F ranee ; he  played  a part  in  the  demonstration  at  the 
funeral  of  Victor  Noir,  and,  contrary  to  the  advice  of  Rochefort 
and  Delescluze,  was  for  marching  unarmed  upon  Paris.  HU 
faith  led  him  to  believe  that  the  army,  being  sons  of  the 
people,  woidd  join  the  revolution  if  the  revolution  would  but 
display  sufficient  courage. 

After  a series  of  revolutionary  plots  and  adventures  in 
London,  and  anew  in  Greece,  he  arrived  at  Paris  on  the  8th 
of  September,  rushed  at  once  to  the  Hotel  de  Ville  to  find 
Rochefort,  and  explain  to  him  his  plan  for  saving  France  and 
the  whole  world  besides.  He  embraced,  to  use  a French 
phrase,  the  whole  situation;  some  of  his  proposals  were  ra- 
tional enough,  though  the  whole  formed  an  extravagant 
scheme.  We  confine  ourselves  to  his  notions  of  the  foreign 
policy  which  the  Government  of  the  4 th  of  September  should 
adopt : — 

‘ Abroad — to  appeal  immediately  to  the  revolution  ; barricades  at 
Berlin  and  Vienna;  Spain,  torn  from  the  tyranny  of  Prim  and  launched 
boldly  in  republican  paths  ; Garibaldi,  aided  with  20,000  men,  guns 
and  money,  should  proclaim  at  Rome  the  Italian  Republic ; agents 
should  be  despatched  to  London  to  announce  to  an  enslaved  nation  of 
workmen  the  new  principles — the  solidarity  of  peoples,  and  equality  be- 
tween all — and  to  cast  to  the  ground  the  worm-eaten  ediiice  of  Norman 
feudalism.  Since  the  Holy  Alliance  marched  upon  Paris  to  crush 
there  the  home  of  universal  revolution,  Paris  must,  by  dint  of  daring, 
make  the  Holy  Alliance  recoil,  and  oblige  it  by  a powerful  diversion  to 
return  back  and  guard  its  own  institutions.’ 
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Rochefort,  however,  put  aside  this  programme  of  Flourens ; 
he  took  a gloomy  view  of  the  situation,  but  he  still  had  con- 
fidence in  Trochu,  whom  he  declared  to  be  the  best  of  the 
French  generals.  Trochu,  says  Flourens,  had  practised  upon 
Rochefort  his  Jesuitical  tactics,  and  reduced  him  by  flattery 
to  a complete  nullity.  It  appears,  however,  from  the  general's 
letter,  read  on  Rochefort’s  trial,  that  these  two  persons  had 
scarcely  ever  met. 

Flourens,  however,  with  Delescluze,  Felix  Pyat,  and  others, 
refused  from  the  first  to  believe  in  Trochu  and  his  plan. 
Trochu  knew  that  Flourens  was  a dangerous  enemy;  never- 
theless, since  the  latter,  by  virtue  of  that  strange  fascina- 
tion which  he  always  possessed  over  the  people,  had  been 
elected  Commandant  of  the  63rd  Battalion  of  Belleville — in 
which  10,000  citizens  came  and  enrolled  themselves  as  soon  as 
it  was  known  Flourens  was  iu  command,  and  so  gave  his 
battalion  the  strength  of  a division — it  was  necessary  to  pro- 
pitiate him  and  his  followers  in  some  way ; the  Governor  of 
Paris  then,  unwilling  to  make  him  a colonel,  created  for  him 
the  title  of  ‘ Major  of  the  Ramparts,’  and  recognised  his 
election  as  chief  of  his  battalion. 

On  the  5th  of  October  Flourens  gave  signs  of  action  by 
leading  his  ten  thousand  men  to  the  Hotel  de  V ille,  to  ask  for 
chassepots,  which  they  averred  were  lying  idle  in  the  Govern- 
ment stores ; and  on  their  being  refused,  Flourens  gave  in  his 
resignation.  He  says  that  at  that  time  he  and  his  ten  thou- 
sand men  held  the  Government  at  their  mercy,  but  that  he  felt 
that  the  dismissal  of  Trochu  and  his  Council  would  be  of  no 
use.  Paris  was  still  infatuated  about  the  General.  Never- 
theless, Flourens  from  this  time  only  waited  for  a good  oppor- 
tunity to  upset  the  Government. 

The  news  of  the  fall  of  Metz,  and  of  the  negotiations  of 
AI.  Thiers  for  the  armistice  seemed  to  Flourens  the  ripe 
moment  for  advancing  on  the  Hotel  de  Ville  and  raising  the 
cry  of  the  Commune,  which  had  been  agreed  upon  by  the 
adversaries  of  the  Government. 

Flourens,  however,  monopolises  too  much  of  the  initiative  of 
this  seditious  movement.  Delescluze,  Felix  Pyat,  Blanqui, 
Ledru  Rollin,  and  their  colleagues  belonged  to  an  earlier 
revolutionary  generation,  that  of  the  Revolution  of  1848,  and 
formed  a distinct  set  from  the  younger  revolutionists,  such 
as  Flourens,  Rochefort,  Milliere,  Lullier,  Vermorel,  Arthur 
Arnold,  and  others.  The  latter,  indeed,  regarded  with  some 
disdain  mixed  with  jealousy  their  predecessors  in  the  ways  of 
disorder,  as  having  too  old-fashioned  revolutionary  view3  and 
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not  being  up  to  the  time ; while  they  accused  them  of  giving 
themselves  too  great  airs  on  the  ground  of  their  previous  mar- 
tyrdom of  twenty  years  of  exile.  Between  Fdlix  Pyat  and 
Vermorel  especially  there  was  a good  deal  of  animosity;  a 
sharp  journalistic  war  was  carried  on  between  them,  even  at 
the  time  that  they  were  both  members  of  the  Government  of 
the  Commune.  Both  however,  the  older  and  younger  revolu- 
tionary party,  were  divided  into  * cliques and  the  party  of 
the  International,  which  was  of  the  young  generation,  kept 
itself  distinct  from  either,  though  it  was  intr  iguing  in  the  dark, 
and,  as  we  shall  see,  ended  by  getting  the  mastery  over  both. 

Delescluze  was  born  at  Dreux,  in  1811.  He  was  a student 
of  law  at  the  University  of  Paris  at  the  time  of  the  Revolution 
of  1830.  He  began  his  revolutionary  career  by  becoming  a 
member  of  political  societies  formed  for  the  purpose  of  up- 
setting the  government  of  Louis-Philippe.  He  was  arrested  in 
1834  for  complicity  with  the  insurrection  of  1834,  known  as  the 
Journees  d'Avril,  and  from  that  time  his  life  is  a series  of  con- 
victions, fines,  imprisonments,  and  transportations  for  political 
offences.  He  had  had  experience  of  pretty  nearly  all  the 
prisons  of  France  and  its  colonies.  At  length  an  amnesty 
was  published,  in  which  he  was  included,  and  he  returned 
to  Paris  from  Cayenne,  and  in  1868  started  a new  paper, 
the  Reveil.  His  revolutionary  articles  soon  got  him  again  into 
trouble ; in  one  year  he  suffered  three  convictions.  The  am- 
nesty of  the  15th  of  August,  1869,  set  him  once  more  free 
to  become  in  the  present  year  the  most  implacable  spirit  of 
the  Commune.  The  Revolution  with  Delescluze  also  was  a 
kind  of  religion.  Apart  from  this,  we  believe  his  private  cha- 
racter was  estimable ; even  his  adversaries  spoke  of  him  with 
a kind  of  respect,  for  he  had  a certain  amount  of  talent  and 
undeniable  strength  of  will.  He  was  a grim,  austere,  ascetic 
man,  who  sacrificed  everything  in  life  to  the  pursuit  of  the 
jiolitical  ideal  which  he  had  framed  out  of  revolutionary  tradi- 
tions. Proudhon,  who  saw  through  their  hollowness,  told  him 
in  early  life  coarsely  that  he  belonged  to  the  race  of  the  W«- 
(jueurs,  and  though  the  accusation  is  not  perhaps  true,  he  did 
more  harm  than  if  it  were.  It  is  some  proof  of  the  respect 
paid  to  his  character,  that  M.  Thiers  (who  thought  he  could 
buy  everybody)  despatched  a special  ambassador  into  Pans 
to  detach  him  from  the  Commune ; but  the  fanatic  remained 
obstinately  firm  to  his  revolutionary  mission  ; and  when  he 
could  see  no  further  glimpse  of  hope,  and  could  delude  him- 
self no  more  with  expectation  of  a rising  in  the  provinces— 
when  the  troops  of  Versailles  were  already  in  possession  of 
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Paris,  he  went  with  his  stick  in  his  hand  and  his  broad-brimmed 
hat  on  his  head,  and  took  his  stand  on  a barricade,  where  he  was 
shot,  dying  before  the  worst  atrocities  of  the  Commune  were 
perpetrated,  though  he  prepared  the  way  for  their  commission. 

His  comrade,  Felix  Pyat,  has  more  claim  than  Delescluze 
to  be  classed  under  Proudhon’s  category.  Pyat  has  been 
accused,  and  with  reason,  and  Vcrmorel  omitted  not  to  taunt 
him  with  the  fact  (while  he  was  a member  of  the  Committee 
of  Public  Safety),  of  having  passed  his  life  in  stirring  up 
revolutionary  fires,  and  then  skulking  off  to  leave  his  friends 
to  bear  the  danger  and  consequences  of  the  conflagration.  He 
was  born  at  Vierzon,  in  the  department  of  the  Cher,  the 
son  of  a lawyer  of  strong  legitimist  principles.  lie  dis- 
tinguished himself  in  his  university  career;  but  began  his 
revolutionary  antics  at  the  age  of  nineteen,  when  he  drank 
at  a public  banquet  a toast  to  the  Convention,  and  replaced 
a bust  of  Charles  X.  in  the  room  by  that  of  Lafayette.  lie 
was  admitted  an  avocat  in  1831  ; but  soon  quitted  the  bar,  and 
became  a dramaturge  and  a writer  in  journals.  Some  of  the 
theatrical  productions  of  his  early  life  had  an  immense  popularity 
— especially  the  Deux  Serruricrs  and  the  Chiffonnier  de  Paris ; 
but  even  his  theatrical  pieces  were  chiefly  remarkable  for 
their  artificial  diction,  search  after  extravagant  effects,  and 
political  and  social  allusions.  After  the  Revolution  of  1848 
he  was  elected  deputy  of  the  Cher,  and  became  remarkable  for 
some  violent  speeches  in  the  Assembly,  and  for  one  especially 
on  the  ‘ right  of  labour.’  Although  not  an  accomplice  in  the 
insurrection  of  June,  he  signed  with  Ledru  Rollin  a procla- 
mation, calling  upon  the  people  to  make  another  appeal  to 
arms,  in  July  1849,  and  then  fled  from  France  to  avoid  the 
consequences  of  prosecution.  He  inhabited  Switzerland,  Bel- 
gium, England,  by  turns.  He  signed  the  famous  Jersey  letter 
of  remonstrance  to  the  Queen,  on  the  occasion  of  her  visit 
to  the  Emperor  Napoleon  ; and  was  tried  by  a jury  in  England, 
in  1858,  as  an  accomplice  in  Bernard’s  plot  against  the  Em- 
peror’s life,  but  acquitted.  After  the  amnesty  of  1869  he 
returned  to  France,  and  wrote  in  the  Rappel  articles  for  which 
he  was  condemned,  in  January  1870,  to  seventeen  months’ 
imprisonment;  but  he  escaped  again  to  England,  where  he  took 
an  active  part  in  another  conspiracy  of  Flourcns  for  taking  away 
the  life  of  Napoleon  III. ; and  while  the  young  men  whom  he 
had  seduced  into  joining  his  plot  were  being  tried  at  Bourges, 
Felix  Pyat  was  safe  in  this  country.  He  returned  to  Paris, 
however,  before  its  investment,  and  started  the  Combat,  a paper 
whose  title  was  ultimately  changed  to  that  of  the  Vcngeur,  in 
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which  he  carried  on  incessant  war  against  the  Government 
of  Defence,  and  plotted  its  overthrow.  He  was  elected  a 
member  of  the  Commune,  and  appointed,  maliciously,  one  of 
the  Committee  of  Public  Safety — in  order,  for  once,  that  he 
might  be  in  the  front  of  danger.  It  was  not  long,  however, 
before  he  wanted  to  resign  ; but  a body  of  citizen  men  and 
citizen  ladies  having  informed  him  in  two  addresses  that  they 
considered  it  his  duty  to  remain,  Pyat  affected  to  comply. 
He  slunk  away,  however,  as  soon  as  the  Versailles  troops 
entered  Paris,  and  lias,  with  his  old  luck,  apparently  escaped; 
there  have  been  numerous  reports  that  he  had  been  captured, 
now  in  the  guise  of  a Chiffonnier , and  now  in  that  of  a charcoal- 
burner,  in  one  of  the  canal  boats  on  the  Canal  Saint  Martin. 
But  he  is  probably  in  his  old  haunts  in  Leicester  Square. 

Such  were  the  two  chief  professors  of  revolution,  who  were 
each  in  turn  plotting  against  the  Government  of  the  4th  of 
September  since  the  commencement  of  the  siege.  It  must 
be  remembered  that  the  Government  of  Defence  had,  before 
the  investment,  already  fixed  the  municipal  elections  of  the 
capital  for  the  28th  of  September,  and  the  general  elections 
of  France  for  the  2nd  of  October;  but  the  completion  of  the 
investment  prevented  this  plan  from  being  carried  out,  and 
Jules  Favre  went  to  have  his  interview  with  Count  Bismarck 
at  Ferrieres. 

The  news  that  the  Minister  of  Foreign  Affairs,  after  having 
uttered  the  well-known  phrase,  ‘ not  a stone  of  our  fortresses, 
* not  an  inch  of  our  territory,’  had  gone  to  make  offers  of  con- 
cession to  the  Prussian  Chancellor,  threw  the  excitable  people 
of  Paris  into  frenzy'.  The  clubs,  whose  extravagant  and  wild 
discussions  during  the  siege  present  a curious  subject  for  the 
study  of  French  character,  seized  upon  the  opportunity  to  let 
loose  their  most  rabid  rhetoric  ; and  Delescluze,  in  the  Reveil, 
put  forth  his  programme,  which  contains  a good  deal  in  common 
with  the  programme  of  the  Commune.  It  is  to  be  noted  that 
in  this  first  draft  of  the  Commune  proposed  by  Delescluze  the 
provincial  elections  were  to  be  postponed,  which  is  a proof  that 
the  federal  system  was  a later  invention ; and  that  the  first 
notion  of  the  party  was  to  get  possession  of  Paris,  to  keep  it 
by  means  of  the  war,  and  to  carry  on  the  old  system  of  dic- 
tating to  the  provinces  from  Paris. 

Just  as  the  negotiations  of  Jules  Favre  with  Count  Bis- 
marck, at  the  end  of  September,  occasioned  the  first  serious 
call  for  the  Commune,  so  the  negotiations  of  M.  Thiers,  at 
Versailles,  at  the  end  of  the  following  month,  and  the  sur- 
render of  Metz,  were  the  cause  of  the  still  more  serious  maw- 
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festntion  for  the  Commune  on  the  31st  of  October.  It  was 
Ledru  Rollin  this  time,  in  a public  meeting  on  the  28th  Octo- 
ber, who  started  anew  the  cry  of  the  Commune : — ‘ I call  to 

* mind,’  he  said,  * that  it  was  the  great  Commune  who  saved 

* from  the  invader  the  sacred  soil  of  our  country.  Lyons  has 
‘ also  established  it.  Will  you  remain  behind  Lyons — you, 
‘ Parisians,  who  have  always  maached  at  the  head  of  the  Ilevo- 
1 lution?  Will  you  not  do  as  Lyons  has  done?  You  will — 
‘ you  will ! You  axe  decided  to  use  your  right — to  give  your- 
‘ selves  the  Commune.  You  will  name  the  Commune  of  Paris.’ 
This  speech  of  Ledru  Rollin  excited  immense  enthusiasm  in 
the  audience.  The  cry,  La  Commune ! La  Commune ! was 
taken  up  by  all  Paris  ; Fdlix  Pyat  in  the  Combat ; Delescluze 
in  the  Reveil ; Blanqui  in  the  Putrie  en  danger ; the  sous 
of  Victor  Hugo,  Vacquerie,  and  Paul  Meuricc  in  the  Rappel; 
Ulbach  and  his  friends  in  the  Cloche,  harped  upon  it  without 
end.  While  the  men  of  action,  Flourens,  Lullier,  Sapia,  and 
Megy,  incessantly  repeated  to  the  battalions  of  Belleville,  ‘ Let 
4 us  sweep  away  the  traitors,  and  establish  the  Commune.’ 

At  length  the  rnaires  of  Paris,  aware  of  the  hostile  feeling 
that  was  rising  in  their  several  quarters,  formed  a deputa- 
tion and  advised  the  Government  to  grant  the  municipal  elec- 
tions. A numerous  crowd  had  collected  in  front  of  the  Hotel 
de  Ville,  with  cries  of  4 No  armistice!’  4 Vive  la  Republiqne ! ’ 
4 Resistance  to  the  death!’  Jules  Favre,  according  to  Flourens 
— Ftienne  Arago,  according  to  another  account — declared  in 
the  name  of  the  Government  that  the  Commune  should  be 
established.  A multitude  of  little  papers  were  thrown  out  of 
the  windows,  on  which  was  written, 4 Immediate  election  of  the 
4 Commune  of  Paris,  under  direction  of  Dorian  and  Schoelcher.’ 
Rochefort  came  to  the  windows,  and  assured  the  crowd  of  the 
truth  of  the  news  ; and  then  took  a piece  of  paper  and  wrote 
out  his  resignation.  In  fact,  he  was  convinced  now  that  the 
Government  already  had  capitulation  in  view.  During  all  the 
morning  the  affair  did  not  go  further  than  a manifestation ; in 
the  afternoon  it  was  changed  into  an  emeute,  and  this  by  the 
arrival  of  Flourens  on  the  scene  with  four  hundred  of  his  most 
devoted  adherents  of  the  battalion  of  Belleville.  The  chief 
gates  of  the  Hotel  de  Ville  were  opened,  according  to  Flourens, 
by  a boy  getting  through  one  of  the  windows  and  undrawing 
the  inner  bolt,  after  which  a mob  of  five  or  six  thousand 
National  Guards  entered  the  Hotel  de  Ville,  and  the  Govern- 
ment were  prisoners.  The  Hotel  de  Ville  was,  as  is  well  known, 
soon  recaptured  by  Trochu’s  party  by  a stratagem  and  without 
bloodshed.  But  even  after  the  rescue,  Flourens  managed  to 
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make  terms  for  the  withdrawal  of  his  men,  and  a convention 
with  Dorian  anil  Jules  Favre  for  the  election  of  the  Commune 
on  the  morrow.  Dorian,  whose  name  figured  on  all  the  lists, 
was  the  minister  of  public  works  of  the  Government  of  the  4th 
of  September,  and  was  extremely  popular  during  the  first  siege, 
though  we  have  heard  nothing  of  him  since  its  close. 

General  Trochu,  with  his  Government,  now  threw  himself 
upon  Paris  for  a plebiscite  ; and  the  result  was  an  overwhelm- 
ing vote  of  confidence  in  his  favour,  the  majority  being  about 
340,000,  and  the  minority  54,000.  After  this  defeat,  the  Com- 
munal party  made  no  fresh  attempt  to  overturn  the  Govern- 
ment by  action  until  the  22nd  of  January.  The  Government, 
on  the  strength  of  their  vote  of  confidence,  arrested  a consider- 
able number  of  the  conspirators  of  the  31st  of  October. 
Flourens  managed  to  escape  arrest  for  the  time,  but  was  sub- 
sequently imprisoned  in  Mazas,  from  whence  he  was  released 
by  the  insurrectionists  on  the  22nd  of  January.  Milliere  and 
Blanqui  managed  to  avoid  arrest  altogether.  At  the  same  time 
the  Government,  in  order  to  make  some  concession  to  the  cry 
for  municipal  government,  decreed  that  each  arrondissement 
should  elect  its  maire ; the  maire  of  all  Paris,  however,  was 
named  by  the  Government.  The  most  democratic  quarters  of 
Paris  revenged  themselves  for  their  defeat  in  the  plebiscite  by 
electing  the  greater  part  of  those  concerned  in  the  emeute  of  the 
31st  of  October. 

The  history  of  the  Commune  cannot  be  understood  without 
realising  the  frightful  ordeal  through  which  the  whole  popula- 
tion passed  from  the  31st  of  October  to  the  end  of  January — 
during  three  long  months.  Never  in  the  history  of  the  world 
were  two  millions  of  people  subjected  to  such  prolonged  suf- 
ferings; and,  to  add  to  their  miseries,  the  winter  of  18 70—7 1 
was  one  of  exceptional  intensity.  A three  months’  famine  for 
this  immense  population  was  in  itself  a sufficient  calamity,  but 
the  intensity  of  frost  and  the  lack  of  fuel  aggravated  the  agonies 
of  the  unhappy  city  to  an  incredible  degree. 

Into  these  melancholy  details  of  the  siege  and  its  incidents 
we  have  no  space  to  enter ; we  must  content  ourselves  with 
stating  that  by  the  middle  of  January  the  Government  of  Na- 
tional Defence  was  utterly  discredited  with  all  parties.  All 
the  generous  illusions  entertained  by  the  Parisians,  in  spite  of 
the  intense  agonies  of  four  long  months,  had  vanished.  All 
classes  of  the  population  felt  that  they  had  been  played  with 
and  deceived,  subjected  to  frightful  suffering,  and  to  a death- 
rate  of  three  or  four  thousand  a week  beyond  the  average  mor- 
tality, for  a siege  which  was  a mere  comedy  ; and  on  all  sides 
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the  Government  was  censured  and  derided  for  its  incapacity 
and  inaction. 

Then  took  place  the  emeute  of  the  22nd  of  J anuary.  Accounts 
differ  as  to  who  fired  the  first  shot  in  this  affair,  in  which  lives 
were  lost.  Flourens  declares  that  the  Bretons  without  provo- 
cation fired  from  the  windows  of  the  Hotel  de  Ville  on  an  un- 
armed crowd,*  after  which  some  National  Guards  seized  their 
muskets  and  replied.  A good  many  were  killed  and  wounded 
on  the  side  of  the  people,  who  attempted  to  raise  a barricade, 
which  was  taken  in  the  rear  by  Vinoy,  who  dispersed  the  as- 
semblage. In  consequence  of  this  emeute,  Felix  Pyat,  Flou- 
rens, and  Blanqui  were  condemned  by  court-martial  to  death 
by  default ; the  Combat  and  the  Re veil  were  suppressed,  and 
Delescluze  was  imprisoned  at  Vincennes.  This  skirmish  was 
too  insignificant  to  excite  much  attention  in  the  then  despe- 
rate condition  of  Paris.  Nothing  but  news  of  disaster  arrived 
from  the  provinces.  Chanzy  had  suffered  a complete  defeat ; 
Faidherbe  too  was  routed,  and  Bourbaki  was  on  the  point  of 
being  surrounded.  Five  days  after  this  bmeutc,  Paris  was 
apprised  by  the  Journal  Officiel  that  negotiations  were  being 
entered  into  for  a capitulation  ; on  the  morrow,  the  28th,  the 
people  were  informed  of  the  terms  of  the  capitulation. 

The  prostration  of  energy  and  spirit  which  ensued  among 
the  Parisians  immediately  after  the  surrender  was  terrible ; 
there  was  a general  weariness  of  everything,  of  disgust  at  all 
news  from  without,  and  of  life  itself.  It  w'as,  says  Sarcey, 
something  like  resignation  to  death  after  a long  and  painful 
illness.  An  immense  crowd  rushed  to  the  prefecture  of  police 
to  get  passports,  to  leave  the  scene  of  such  misery  and  fruitless 
agony  ; 25,000  were  asked  for  on  the  first  day.  On  the  8th 
of  January  the  new  National  Assembly  was  elected,  and  750 
deputies  were  sent  by  the  country  to  assemble  at  Bordeaux 
and  to  ratify  the  peace. 

It  was  hardly  possible  that  an  Assembly  could  be  elected 
under  more  unfortunate  conditions,  so  far  as  respects  the  Go- 
vernment of  France.  At  the  very  time  at  which  the  elections 
were  made,  Paris  was  still  almost  as  separated  from  the  provinces 
as  during  the  siege.  The  Prussians  allowed  no  letters  to  pass 
but  those  that  were  unsealed,  and  the  difficulty  of  communica- 
tion was  still  great.  After  four  months’  separation,  it  was  an 
additional  misfortune  that  Paris  and  the  provinces  should  not 


* Whether  this  was  trno  or  not,  the  partisans  of  the  Commune  always 
declared  this  to  be  the  case,  and  it  was  the  plea  upon  which  Chaudey, 
as  we  shall  see,  was  arrested  and  executed. 
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have  means  of  coming  to  an  understanding.  In  their  common 
disaster,  the  provinces  were  angry  with  Paris,  and  Paris  was 
angry  with  the  provinces.  The  consequence  was  that  the  votes 
of  Paris  and  the  votes  of  the  great  cities  as  sympathising  with 
Paris  were  votes  of  counter-protestation.  One  point  there  was 
indeed  common  to  the  votes  of  both — both  made  their  votes  at 
the  same  time  a protest  against  the  Empire.  Moreover,  the 
general  reasoning  in  the  provinces  was  that  since  the  Republic 
had  been  unable  to  save  France,  therefore  it  was  a bad  form 
of  government.  The  provinces  thus  sought  for  its  candidates 
among  men  who  were  anti-republican  and  anti-imperialist,  and 
their  choice  was  necessarily  limited  to  those  who  were  untainted 
with  Napoleonism,  and  who  had  not  even  sat  on  the  benches  of 
the  Bonapartist  opposition  in  the  Corps  Letjislatif.  Such  men 
could  only  be  found  among  the  royalist  party,  and  these  would 
be  old  in  years  and  perfectly  untried  in  affairs.  Paris,  on  the 
other  hand,  and  the  great  towns,  voted  for  a list  of  extreme  Re- 
publicans. All  France,  it  may  be  said,  was  surprised  at  the  com- 
position of  the  Right  of  the  Assembly.  Flourens's  character 
of  them  is  instructive,  as  showing  in  what  light  the  new 
deputies  of  the  Right. were  regarded  at  the  very  outset  by  the 
Republicans. 

‘ The  result  was  that  we  had  a chamber,  the  counterpart  of  that  of 
the  Restoration  ; a chamber  of  ghosts,  of  people  who  were  thought  to  lie 
dead  long  ago,  and  who  appeared  to  be  quite  untouched,  to  be  still 
alive.  Marquises  and  abbes,  who  had  without  doubt  sat  in  the  States- 
General  of  1789  on  the  benches  of  the  nobility  and  clergy;  a collection 
of  bald  heads,  deaf  ears,  and  eyes  which  blinked  at  any  ray  of  sunlight. 
This  Assembly  ought  to  have  had  a gravedigger  for  doorkeeper.  For 
such  owls  the  cry  of  “ Vive  la  Republique  ! ” was  an  intolerable  outrage.' 

This  resuscitated  party  acquired  the  name  of  the  ‘ Rural s.' 
The  Assembly,  by  a vote  of  546  votes  against  107,  ratified  the 
preliminaries  of  peace  on  the  1st  of  March. 

Next  to  the  cession  of  Alsace  and  Lorraine,  the  points  of  the 
negotiations  which  most  excited  the  Parisians  were  the  entry 
of  the  Prussians  into  Paris  and  the  surrender  of  the  city. 
In  the  Place  Wagrain,  situated  in  the  quarter  of  Paris  which 
it  was  agreed  the  Prussians  should  occupy,  there  remained  a 
large  park  of  fine  bronze  cannon,  which  were  the  product  of 
a patriotic  subscription  of  the  National  Guard;  other  parks 
existed  at  the  Barricre  d’ltalie  and  at  the  Fort  Montrouge,  and 
no  effort  was  made  to  bring  them  in  ; they  had  been  in  fact  en- 
tirely overlooked  by  the  Government ; and  if  the  Prussians  had 
entered  and  found  them  where  they  were,  they  would  as  as- 
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suredly  have  taken  possession  of  them  as  they  difl  of  the  ammu- 
nition and  stores  of  Mont  Valerien,  which  also  had  been  disre- 
garded. Various  battalions  of  the  National  Guard,  finding 
the  cannon  thus  overlooked,  undertook  to  bring  them  into  the 
interior  of  the  city,  and  put  them  out  of  the  reach  of  the 
Prussians. 

But  the  negligence  of  the  Government  authorities  in  the 
matter  of  the  cannon  was  but  a small  part  of  the  unfortunate 
combination  of  circumstances  which  left  Paris  to  its  own  dis- 
order. During  the  time  that  they  were  besieged  by  the  Prus- 
sians, the  Parisian  population  had  disappointed  the  cynical 
hopes  of  Bismarck ; but  no  sooner  was  the  terrible  girdle  of 
steel  and  fire  withdrawn  from  around  them,  than  they  began  at 
once  to  realise  the  previsions  of  the  Chancellor.  Some  such 
state  of  things  might,  indeed,  have  been  expected  by  anyone 
with  the  faintest  knowledge  of  human  nature.  Up  to  the  time 
of  the  conclusion  of  the  siege  nearly  the  whole  of  that  im- 
mense population  had  been  animated  by  an  heroic  sense  of 
duty  and  patriotism,  which  had  enabled  them  to  support  the 
horrors  of  their  situation ; and,  moreover,  they  had  a Govern- 
ment in  the  midst  of  them,  professedly  Republican,  around 
which  they  could  rally.  But  with  the  capitulation  patriotic  en- 
thusiasm was  turned  at  once  into  disgust  and  nausea  ; even  the 
best  portion  of  the  Parisians  regarded  their  position  with  loath- 
ing and  abhorrence ; a large  number  at  once  left  the  city ; 
among  such  as  remained,  the  best  disposed  of  the  inhabitants 
continued  sunk  in  absolute  lethargy  till  they  were  aroused  to 
take  some  interest  in  affairs  by  the  new  set  of  dangers  which 
were  springing  up  around  them ; and,  to  make  things  worse, 
the  city  was,  since  the  gathering  together  of  the  Assembly  of 
Bordeaux,  left  without  any  Government  at  all. 

Indeed  the  continuance  of  the  Assembly  at  Bordeaux  for  one 
hour  longer  than  was  absolutely  necessary  was  a national  mis- 
fortune ; for  misconceptions  could  not  fail  to  arise  on  both  sides 
when  the  distance  which  divided  them  was  so  great.  One  such 
misconception,  which  had  a most  prejudicial  effect  on  the 
deliberations  of  the  Assembly,  was  produced  by  a false  report 
which  was  spread  at  Bordeaux  on  the  4th  and  5th  of  March,  of 
an  insurrection  in  Paris  which  was  said  to  have  placed  the 
greater  part  of  the  capital  in  the  hands  of  the  revolted  National 
Guards.  This  was  absolutely  believed  at  Bordeaux  for  two 
days,  and  increased  the  repugnance  with  which  the  greater 
part  of  the  Right  regarded  the  translation  of  the  seat  of  the 
Assembly  to  Paris.  Indeed,  it  was  only  by  his  very  remark- 
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able  speech  on  the  10th  of  March,  which  was  a veritable  tour 
de  force,  that  M.  Thiers  could  induce  the  Assembly  to  consent 
to  remove  from  Bordeaux  to  Versailles.  The  Committee 
which  had  been  appointed  to  report  on  the  most  desirable  place 
for  the  seat  of  the  Assembly  had  declared  for  Fontainebleau. 
M.  Thiers,  it  was  well  known,  was  desirous  of  removal  to  Paris 
itself,  but  he  knew  that  it  was  useless  to  propose  such  a scheme 
to  the  Assembly. 

The  conduct,  indeed,  of  the  majority  of  the  Assembly  was 
uniformly  of  a character  to  produce  in  Paris  extreme  political 
irritation.  A number  of  Parisian  deputies  declared  that  they 
found  it  impossible  to  sit  in  such  a Chamber.  The  very  allu- 
sion to  the  fact  that  France  was  at  that  time  living  under 
a Republican  form  of  Government,  threw  the  whole  Right 
into  convulsions ; and  it  was  not  only  the  democratic  press  of 
Paris,  but  the  whole  body  of  Journalism,  which  cried  aloud 
at  their  conduct  as  foolish,  wild,  and  impolitic.  Moreover, 
by  the  laws  which  they  had  hurried  through  the  Chambers 
without  due  consideration  respecting  the  rent-question  in 
Paris,  and  the  payment  of  overdue  commercial  bills,  and 
which  manifestly  did  not  meet  the  exigencies  of  the  situa- 
tion, and  which,  indeed,  they  had  to  remake,  they  had  discon- 
tented the  whole  commercial  world  of  the  capital. 

As  for  the  capital  itself,  it  was  rescued  from  the  state  of 
lethargic  abandonment  into  which  it  fell  after  the  capitulation, 
by  the  entry  of  the  Prussians  on  the  1st  of  March,  and  from 
that  time  up  to  the  outbreak  of  the  actual  Revolution  on  the 
18th,  it  remained  simmering  in  a state  of  chaotic  anarchy  ; to 
put  an  end  to  which  the  Government  took  no  important  steps 
whatever.  Yet,  in  its  outward  appearance,  in  the  early  days 
of  March,  the  city  bore  no  sign  of  the  wild  spirit  which  was  at 
work  within.  Although  there  was  not  a shadow  of  a police- 
man to  be  seen  anywhere,  the  streets  were  crowded  with 
people,  and  ladies  and  children  walked  everywhere  unmolested, 
and  there  was  no  report  of  violence  or  crime.  The  shops  were 
beginning  to  re-open  with  confidence ; though  in  every  street 
closed  shutters  in  abundance  announced  a tale  of  ruin  by  the 
siege.  There  was  a good  deal  of  idleness  in  the  streets  in 
the  absence  of  work,  and  quantities  of  processions  were  made 
to  the  Column  of  July  in  the  Place  de  la  Bastille.  The  column 
itself  was  covered  with  immortelles  from  the  base  to  the 
summit ; and  a hardy  sailor  climbed  up  the  figure  of  Liberty 
on  the  summit,  and  hung  flags  about  every  limb.  This 
homage  paid  to  the  victims  of  the  Revolution  of  1830  was 
intended  as  a counter-protestation  to  the  supposed  machina- 
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tions  of  the  Bordeaux  Assembly.  The  city,  indeed,  remained 
still  crowded  with  disarmed  soldiers  of  the  Loire  and  Mobiles, 
who  ouglit  to  liave  been  sent  to  their  homes  immediately  after 
the  armistice,  but  who,  having  notliing  to  do,  mixed  with  the 
National  Guards,  and  complained  everywhere  that  they  were 
starved  by  the  Government.  Meanwhile,  the  cannon  to  the 
number  of  about  two  hundred  remained  on  the  summit  of 
the  butte  of  Montmartre — guarded  generally  by  a very  few 
sentinels — who  were  increased  from  time  to  time,  while  an 
attempt  was  made  to  dig  around  them  some  kind  of  entrench- 
ment. The  Government  of  Bordeaux  at  last  appointed  General 
Aurelles  de  Pakdine  Cliief  of  the  National  Guard,  and  General 
Valentin  prefet  de  police.  The  appointment  of  General  Va- 
lentin, who  had  formerly  been  colonel  in  the  gendarmerie 
under  the  Empire,  excited  immense  discontent.  The  Go- 
vernment of  Bordeaux  had  already  been  accused  of  having 
studiously  sought  out  for  royalists  and  imperialists  in  its 
distribution  of  offices,  in  order  to  have  ready  instruments  for 
a coup  d'etat ; and  the  choice  of  General  Valentin  was  con- 
sidered a fresh  proof  of  the  designs  of  the  executive  to  upset 
the  Republic.  The  appointment  of  Aurelles  de  Paladine,  too, 
was  not  received  with  favour,  for  he  was  thought  to  be  an 
Orleanist ; his  very  rigid  Catholicism  made  him  an  object  of 
suspicion,*  and  it  was  said  that  his  purpose  was  to  disarm 
the  National  Guard.  While  the  democrats  were  fuming  and 
fretting  at  this  new  proof  of  the  designs  of  the  Government, 
General  Vinoy,  styled  the  Decembriseur,  from  his  having  been 
engaged  in  the  coup  d'etat,  who  still  remained  Military  Governor 
of  Paris,  by  virtue  of  the  state  of  siege,  suppressed  at  once  six 
papers,  among  which  were  Rochefort’s  journal  the  Mot  d Ordre, 
and  the  Pare  Duchesne,  and  the  Cri  du  Peuple. 

Some  days,  however,  before  the  10th,  orders  had  been  given 
to  dismiss  to  their  homes  the  disarmed  soldiers  and  Mobiles 
who  remained  in  the  city.  These  began  to  depart,  and  their 
place  was  supplied  bv  fresh  regiments  of  the  army  of  the  Loire. 
The  Central  Committee  of  the  National  Guard,  on  the  arrival 
of  these  troops,  suspected  at  once  they  were  sent  for  purposes 
of  repression,  and  on  the  10th,  the  very  day  on  which  M. 
Thiers  was  making  a great  speech  to  the  Assembly — pro- 
posing the  removal  to  Versailles — a seditious  placard  wTas 
published  inciting  the  soldiers  not  to  fire  upon  their  fellow- 
citizens  if  so  ordered. 


* He  was  accused  of  having  passed  six  hours  on  his  knees  in  the 
Cathedral  of  Orleans,  doing  penance. 
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Revolutionary  placards,  professing  to  emanate  from  com- 
mittees of  the  National  Guard,  and  printed  on  red  paper,  had 
been  posted  on  the  walls  continually,  ever  since  the  suppression 
of  the  emeute  of  the  31st  of  October.  The  history  of  the 
origin  of  these  committees  is  necessarily  somewhat  obscure 
since  they  had  been  forming  in  the  dark  ; however,  we  believe 
their  growth  can  now  be  very  fairly  traced,  as  well  as  their 
connexion  with  the  International  Working  Men’s  Association 
— L' Association  internationals  des  Travailleurs. 

The  powerful  organisation  of  the  International,  and  the  part 
it  has  played  in  the  insurrection  of  the  Commune,  is  the  most 
striking  feature  of  the  times  in  which  we  live;  and  there  never 
has  existed,  perhaps,  since  the  origin  of  civilisation,  a society 
as  to  whose  character  and  working  it  is  so  important  to  come 
to  a just  understanding.  Its  influence  is  now  enormous  in 
every  civilised  country ; already  it  counts  millions  of  members 
scattered  all  over  the  world.  The  power  of  the  Jesuits  was 
symbolised  by  a dagger  whose  point  was  everywhere  and 
whose  handle  was  at  Rome ; but  we  doubt,  if  the  power  of  the 
Jesuits  was  so  formidable  as  that  of  this  Society,  which  has 
been  in  existence  now  barely  seven  years.  We  have  been  as- 
sured by  a high  authority  that  its  numbers  in  Great  Britain 
amount  to  350,000,  and  on  the  Continent  they  are  reckoned  by 
millions. 

The  General  Council  of  this  Society  sits  in  London,  and,  if 
we  are  correctly  informed,  its  chairman  has  not  unfrequently 
been  Mr.  Odger.  The  last  general  meetings  of  the  Society 
are  said  to  have  been  held  within  the  last  few  weeks,  with 
great  secresy,  at  some  of  the  low  public  houses  in  the  north 
of  London,  where  the  fate  not  only  of  empires,  but  of  society 
itself,  is  discussed  and  decided.  Various  secretaries  are  at- 
tached to  the  General  Council  for  carrying  on  correspondence 
with  the  foreign  sections ; among  them  are  Karl  Marx,  secretary 
for  Germany,  Herman  Jung  for  Switzerland,  and  Eugene 
Dupont  for  F ranee. 

We  have  two  letters'of  Eugene  Dupont,  written  immediately 
after  the  Revolution  of  September  4 th ; which  leave  no  doubt 
as  to  the  light  in  which  that  Revolution  was  regarded  by  the 
Association.  One  of  these  is  as  follows : — 

‘ London,  7th  September,  1870. 

' The  doleful  fall  of  the  imperial  Soulouque  gives  us  for  masters  the 
Favres  and  the  Gambettas.  Nothing  is  changed  ; power  is  still  in  die 
hands  of  the  middle  class.  In  these  circumstances,  the  part  or  rather 
the  duty  of  workmen  is  to  let  this  middle-class  vermin  ( vermins  bour- 
geoise)  make  peace  with  the  Prussians  (since  the  disgrace  of  this  set 
will  cling  to  them  for  ever) ; not  to  strengthen  their  power  by  useless 
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ententes,  but  to  turn  to  profit  the  liberty  which  circumstances  will 
bring  us.  by  organising  all  the  forces  of  the  working  classes.  The 
middle  classes,  who  are  at  this  moment  infatuated  with  their  triumph, 
will  not  perceive  at  first  the  progress  of  our  organisation,  and  the 
working  men  will  be  ready  for  the  day  of  the  real  war. 

‘ The  task  of  our  Association  is  to  urge  onward  and  spread  every- 
where this  organisation.  Redouble  then  your  energy.  You  must  in- 
crease your  devotion  a hundredfold ; group  around  you  under  the  flag 
of  our  dear  Association  all  the  men  of  action  and  conviction,  and  the 
end  we  aim  at  will  be  speedily  obtained. 

‘ The  Council  General  has  written  to  all  its  correspondents  in  order 
that  all  efforts  may  be  concentrated  to  act  uniformly  in  this  cause  at 
the  decisive  and  opportune  moment. 

‘ To  work,  then,  without  stop  till  the  Social  Revolution  is  reached. 
In  this  moment  of  effervescence  and  popular  commotion,  the  Revolution 
— the  real  one,  can  step  out  with  giant  stride  with  the  aid  of  all  the 
correspondents  of  our  Association. 

1 Down  with  the  middle  classes ! 

* Long  live  the  International ! 

‘ Fraternal  greeting  to  all. 

‘Eugene  Dupont.’ 

This  letter  was  addressed  to  Albert  Richard,  the  corre- 
sponding member  for  the  section  of  Lyons,  who  played  a great 
part  in  the  insurrectionary  movements  of  that  city  in  last 
year.  At  the  same  time  it  must  be  added  that  the  Members 
of  the  International  at  Paris  signed,  almost  unanimously,  a 
powerful  protest  against  the  declaration  of  war  with  Prussia, 
on  the  15th  of  July;  and  this  protest,  with  a mass  of  signa- 
tures, was  published  in  the  Reveil.  Indeed,  the  attitude  of 
the  Society  has  ever  been  consistently  neutral  and  discouraging 
towards  all  political  agitation,  and  all  attempts  at  revolution 
not  calculated  in  the  opinion  of  the  Society  to  advance  their 
own  aims — the  supremacy  of  the  class  of  working  men  in 
society.  It  is  perfectly  immaterial  to  the  chiefs  of  the  Inter- 
national whether  Bonaparte,  Henry  V.,  an  Orleans  Prince, 
or  a Republican  of  the  Ledru  llollin  or  Jules  Favre  stamp 
be  the  chief  of  the  government ; they  regard  equally  all  as 
their  enemies;  and  a Republic  which  is  not  socialist  is  re- 
garded with  precisely  the  same  contempt  as  a Monarchy  of 
any  form. 

In  proof  of  this  we  cite  the  following  declaration  of  the 
Internationale  Newspaper,  one  of  the  accredited  organs  of  the 
party : — 

‘ Many  revolutionists  have  regretted  that  the  Parisians  have  made 
no  revolution  after  the  funeral  of  Victor  Noir.  We  do  not  regret  it. 
In  fact,  what  would  such  a revolution  have  been  ? A revolution 
pnrely  and  simply  against  the  Empire,  a revolution  which  would  of  a 
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certainty  have  placed  in  power  Ledru  Rollin  and  his  friends,  and  pro- 
bably also  Bancel,  Gambetta,  and  the  like.  Let  us  admit  that  Rasp&ii 
and  Rochefort  would  have  made  part  of  it — what  would  they  have  done 
for  the  working  men  ? 

‘ Raspail  and  Rochefort,  however  sincere  they  may  be,  do  not  brow 
the  first  word  of  the  revolution  to  which  we  are  marching.  They  have 
not  even  a socialist  programme.  They  would  be  socialists,  but  they 
cannot,  because,  iike  all  middle-class  democrats,  they  start  from  a 
point  of  view  absolutely  false — that  of  individual  liberty.’  (L' Interna- 
tionale, 13tli  February,  1870.) 

A large  number  of  passages  might  be  quoted  to  show  that 
this  Society  discourages  all  revolutions  but  those  which  it  aims 
at  making  itself,  and  styles  the  Social  Revolution.  We  must 
confine  our  proofs  in  support  of  this  to  the  following  passages 
taken  from  their  organs : — 

4 The  rights  of  the  working  men — that  is  our  principle  ; the  organi- 
sation of  working-men — that  is  our  measure  of  action  ; the  Social 
Revolution — that  is  our  end.’  ( LTnternationale , 27th  March,  1870.) 

4 The  International  Association  of  working  men  know  but  one  kind 
of  politics — that  of  spreading  its  doctrines,  and  increasing  its  mem- 
bers and  its  organisation.’  ( L'Hgalite , 3rd  April,  1869.) 

4 The  International  is  the  hour  of  awakening ; it  is  the  power  and 
approaching  triumph  of  the  working  men  on  the  ruins  of  capital  mono- 
polised in  the  hands  of  the  middle  classes ; it  is  the  constrained  inorali- 
sation  of  these  last  by  labour,  and  the  just  distribution  of  its  profits.’ 
(L'  figalite,  23rd  January,  18G9.) 

4 The  people  are  called  now  neither  slave  nor  serf ; they  are  pro- 
claimed lice  by  law,  but  in  fact  their  slavery  and  their  misery  are  still 
the  same.  And  these  will  remain  the  same  as  long  as  the  popular 
masses  continue  to  serve  as  instruments  to  the  politics  of  the  middle 
classes,  whether  these  politics  are  called  conservative,  liberal,  progres- 
sive, or  radical,  or  even  though  they  should  have  the  appearance  of 
being  the  most  revolutionary  in  the  world.  For  all  middle-class 
politics,  whatever  be  its  colour  and  its  name,  can  have  but  one  aim— 
the  safe  maintenance  of  middle-class  domination,  and  middle-class 
domination  is  the  slavery  of  the  working  classes. 

4 What  then  were  the  duties  of  the  International  ? . . . The  duty 
of  the  International  was  to  begin  by  clearing  the  ground ; and  since 
all  politics  from  the  point  of  view  of  the  emancipation  of  labour  were 
composed  of  reactionary  elements,  it  was  obliged  to  reject  from  its 
bosom  all  known  political  systems,  in  order  to  found  on  the  ruins  of  the 
middle-class  world  the  true  politics  of  the  working  class — the  politics 
of  the  International  Association.'  (L’ Internationale,  5th  September, 
1869.) 

Eugene  Dupont,  the  London  secretary  for  France,  declared 
at  the  Congress  of  Brussels,  in  1869,  ‘ that  the  revolutions  of 
‘ 1830  and  1848  were  hut  revolutions  of  form  and  not  of  base; 
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* that  the  foundations  of  society  must  be  changed  ; and  that  the 

* real  field  of  the  revolution  was  the  social  question.’ 

The  first  idea  of  this  Society  appears  to  have  been  thrown 
out  during  the  course  of  the  visit  which  a deputation  of 
Parisian  workmen  paid  to  the  Universal  Exhibition  of  London, 
in  1862.  They  had  been  sent  over  at  the  expense  of  their 
comrades  to  study  the  general  condition  of  European  industry, 
became  acquainted  with  English  workmen,  got  initiated  into 
the  nature  of  Trades’  Unions,  and  discussed  the  subject  of 
strikes.  The  notion  naturally  occurred  to  them  that  if  the 
principle  of  co-operation  in  strikes  was  a good  thing  for  the 
workmen  when  applied  to  one  country,  it  would  be  far  more 
effective  when  applied  on  a grander  scale  throughout  Europe. 
The  basis  of  an  International  Association  was  then  thrown 
out,  whose  members  should  engage  themselves  to  support  each 
other  in  all  countries,  whenever  strikes  should  be  deemed 
necessary  in  the  interests  of  the  working  classes ; and  it  was 
agreed  that  a great  European  meeting  of  delegates  of  working 
men  should  be  held  in  London,  in  1864.  The  meeting  took 
place  on  September  28th,  1864,  in  St.  Martin’s  Hall;  but  the 
original  project  had  grown  considerably  in  the  interim,  and 
assumed  a much  more  revolutionary  form  than  was  at  first 
designed.  Various  representatives  of  the  Continental  nations 
were  present.  They  elected  a Committee,  who  were  charged 
to  draw  up  the  statutes  of  the  Association  ; and  it  was  decided 
that  a general  congress  of  the  working  classes  should  be  held 
in  1866,  and  that  up  to  that  period  the  Committee  should 
act  as  Central  Provisional  Council  of  the  Association,  and 
should  sit  in  London.  Of  this  Committee  Mr.  Odger  was 
elected  President,  and  they  drew  up  the  statutes  in  accordance 
with  the  vote,  prefacing  them  with  a declaration  of  principles. 

This  declaration  affirmed  that  the  emancipation  of  the 
working  men  must  be  effected  by  the  working  men  them- 
selves. That  the  economic  subjection  of  the  working  man 
to  the  possessors  of  capital  was  the  cause  of  his  political, 
moral,  and  material  servitude.  That  every  political  move- 
ment should  therefore  be  subordinated  to  his  economical 
emancipation.  That  all  efforts  to  arrive  at  this  had  hitherto 
failed  through  want  of  a common  interest  between  the  work- 
ing men  of  every  profession  in  every  country.  That  the 
emancipation  of  labour  was  neither  a national  nor  local  ques- 
tion, but  a social  one. 

The  organisation  of  the  International,  as  finally  settled,  con- 
sists of — 1.  A General  Council;  2.  Federal  Councils;  3.  Sec- 
tions. This  organisation  is  at  once  simple  and  strong.  The 
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Sections  represent  the  type  of  the  Commune ; it  is  a federation 
of  groups,  each  group  being  composed  of  the  affiliated  mem- 
bers of  the  same  kind  of  industry.  The  Federal  Council  is 
composed  of  delegates  elected  by  the  various  Sections  comprised 
in  one  federation  ; and  the  Federal  Council  is  the  intermediate 
body  between  the  Sections  and  the  General  or  Central  Council. 
Most  large  towns  have  a Federal  Council,  who,  by  means  of 
corresponding  secretaries,  are  in  communication  with  the 
General  Council. 

Each  member  of  the  International  pays  two  small  weekly 
subscriptions;  one  subscription  defrays  the  expenses  of  the 
Federation,  the  other  those  of  the  General  Council.  It  would 
detain  us  too  long  here  to  set  out  in  detail  the  system  adopted 
of  local  and  general  reports,  and  other  regulations  of  the 
Society.  It  is  sufficient  to  state  that  the  sovereign  legislative 
body  of  the  Association  is  the  Congress,  which  should  be  held 
every  year.  The  General  Council  is  merely  the  executive. 
Up  to  the  present  time  there  have  been  four  Congresses.  The 
first  met  at  Geneva  on  the  5th  of  September,  1866 ; the 
second  at  Lausanne  on  the  2nd  of  September,  1867  ; the 
third  at  Brussels  on  the  6th  of  September,  1868;  the  fourth 
at  Basle  on  the  6th  of  September,  1869.  Last  year,  owing 
to  the  disturbed  state  of  Europe,  there  was  no  Congress,  but 
one  has  been  held  in  the  past  month. 

Every  Congress  evinced  great  progress  in  the  dissemination 
of  the  principles  of  the  International.  Belgium  especially  was 
in  force  at  the  later  Congresses ; and  to  these  Italy  and  Spain 
also  sent  their  delegates.  At  every  Congress  questions  re- 
lating to  the  rights  of  property  were  discussed.  Communism 
was  repudiated  at  Lausanne  in  1866;  but  the  last  Congress, 
that  of  Basle,  showed  itself  of  all  the  most  revolutionary. 
The  first  question  that  was  discussed  at  Basle  was  the  right  of 
society  to  abolish  property  in  the  soil,  and  the  necessity  of 
such  abolition — both  which  points  were  carried  with  only'  four 
dissentient  voices.  The  second  question  treated  of  the  right  of 
inheritance  to  all  property  whatsoever.  A majority  of  nine 
only  voted  for  its  abolition,  but  as  this  was  not  sufficient 
according  to  the  rules  of  the  Society,  the  Congress  pronounced 
no  opinion. 

In  France,  the  International  had  to  contend  with  great  diffi- 
culties, owing  to  the  repressive  laws  which  existed  against 
secret  societies.  Nevertheless,  at  its  commencement,  the 
Imperial  Government  favoured  its  formation.  The  Emperor, 
it  is  well  known,  has  always  been  suspected  of  socialist  ten- 
dencies. It  is  even  said  that  he  had  something  to  do  with 
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starting  the  idea  of  an  International  Society  for  working 
men.  The  Imperial  Government  was  informed  of  the  meeting 
in  St.  Martin’s  Hall,  in  1864,  at  which  the  Society  was  actu- 
ally founded;  and  the  French  delegates,  on  their  return  to 
Paris,  sent  a copy  of  the  statutes  of  the  Society  to  the  prefet 
tie  police,  and  informed  him  of  the  existence  of  an  office  in 
Paris,  in  the  liue  des  Gravilliers.  In  consequence  of  this  step, 
M.  Rouher  had  several  interviews  with  the  delegates,  and  even 
advanced  them  funds  on  the  part  of  the  Government,  which 
by  some  strange  infatuation  was  always  imagining  it  would 
get  hold  of  the  support  of  the  artisans  of  Paris,  in  the  same 
way  as  it  had  got  possession  of  that  of  the  peasantry. 

Indeed,  the  first  manifestation  of  the  power  of  the  Inter- 
national was  made  in  Paris,  in  a strike  of  the  workers  of 
artistic,  bronzes,  the  best  skilled  perhaps  among  the  artisans  in 
Europe,  'l'his  first  action  of  the  Society  had  complete  success. 
This  result  was  an  unheard-of  precedent  for  France,  where  up 
to  this  time  all  combinations  of  working  men  for  the  pur- 
poses of  trade  had  been  rigorously  suppressed,  and  it  gave 
a powerful  impetus  to  the  influence  of  the  Society.  The  con- 
sequence was  that  strikes  succeeded  rapidly  in  France  one 
after  the  other,  and  the  Imperial  Government,  which  had 
followed  the  working  of  the  Society,  and  were  aware  of  the 
socialist  principles  of  many  of  its  members,  thought  the  time 
a fit  one  for  prosecuting  the  Parisian  Committee  as  members 
of  an  illicit  association,  and  so  frishtenin"  the  middle  classes 
with  an  exposure  of  the  dangers  to  which  they  were  exposed. 

After  two  prosecutions,  however,  the  Imperial  Government 
relaxed  in  its  rigour,  for  at  the  end  of  the  following  year 
Theisz,  Varlin,  Landrin,  Pindv,  and  others,  set  about  openly 
reforming  the  Parisian  Committee,  and  the  members  of  the 
Society  were  found  to  be  so  increased,  that  a federation  of 
sections  was  necessary ; and  the  statutes  of  this  federation  were 
discussed  and  settled  in  a general  assembly,  under  the  presi- 
dency of  Varlin,  on  the  10th  of  April,  1870.  So  that  the 
Society  had,  in  fact,  ripened  to  a perilous  state  of  maturity  just 
before  the  war  broke  out  between  France  and  Germany. 

Since  the  International  had  completed  its  organisation  in 
Paris  just  before  the  war,  and  was  still  in  the  full  glow  of 
propagandism  and  extension,  it  is  easy  to  understand  how 
favourable  the  conditions  of  the  siege  were  for  the  further 
propagation  of  their  doctrines  among  the  National  Guard. 
From  the  very  commencement  of  the  investment,  they  com- 
menced their  operations,  and  very  speedily  got  the  National 
Guard  of  the  outer  zones  under  their  influence,  though  in  the 
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central  parts  of  the  city  they  made  but  little  way.  They 
managed  to  get  the  direction  of  these  sections  of  the  Na- 
tional Guard  through  the  establishment  of  ‘ Committees  of 
* Vigilance,’  whose  nominal  duty  was  to  be  on  the  watch 
for  spies  and  traitors,  and  to  discuss  the  means  of  saying 
the  capital,  but  which  were  worked  by  the  people  of  the 
International  for  the  furtherance  of  the  views  of  the  Society. 
By  grouping  again  these  committees  into  sections  and  elect- 
ing from  them  a new  Central  Committee,  they  succeeded 
in  secretly  organising  the  National  Guard  much  after  the 
fashion  of  their  own  Association.  For  it  must  be  observed 
that  the  chief  titles  by  which  the  insurgents  styled  themselves 
were  clearly  taken  from  the  International.  They  always  pre- 
ferred to  speak  of  themselves  as  Federals  ( federes );  Central 
Committee  also,  in  the  letters  of  Dupont  and  others  of  the 
International,  is  frequently  used  as  synonymous  with  the  term 
Federal  Council  or  Committee ; and  we  believe  the  Inter- 
nationalists themselves  considered  the  use  of  the  term  Com- 
mune as  a mistake,  as  not  designating  at  all  the  kind  of  revolu- 
tion they  had  in  view. 

But  the  Society  of  the  International  was  only  one  of  the 
elements  of  disorder  in  Paris.  There  were  a number  of  other 
Republican  societies  all  carrying  on  their  own  secret  manoeuvres. 
There  was  the  old  conspirator  Felix  Pyat  and  his  party  ; there 
was  Delescluze  and  his  party  ; there  was  the  Alliance  republi- 
cnine,  with  Ledru  Rollin  for  its  president ; the  Union  repuMi- 
caine,  with  president  Dupont  de  Brissac;  the  Difenseurs  de'la 
Republique,  with  president  Bayeux  Dumesnil,  and  the  Comite 
des  Viiu/t A rrondissem en ts.  Jealousy  and  dislike  prevented  these 
various  societies  from  uniting  together ; while  the  true  mem- 
hers  of  the  International,  as  we  have  seen,  looked  upon  all 
socialists  and  republicans  who  were  not  absolutely  of  the  class 
of  working  men  with  invincible  suspicion.  The  middle-class 
revolutionist  was  good  for  nothing  but  to  be  used  as  a tem- 
porary makeshift,  and  then  to  be  thrown  aside. 

Nothing  in  the  course  of  the  day  of  March  17th  appeared  to 
presage  the  terrible  events  of  the  morrow.  The  weather  was 
cold  and  lowering,  and  there  seemed  to  be  a kind  of  lull  in  the 
political  agitation  of  the  capital,  while  the  newspapers  expressed 
the  hope  that  now  M.  Thiers  had  arrived  at  Versailles,  the 
matter  of  the  cannon  of  Montmartre  might  be  arranged.  In 
the  early  dawn,  however,  of  March  18th,  the  inhabitants  of  the 
streets  leading  towards  the  butte  Montmartre  were  aroused 
by  the  sounds  of  the  march  of  troops,  and  as  they  passed  by 
the  rappel  was  beat  to  call  out  the  well-affected  portions  of  the 
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National  Guard.  The  rappel,  however  was  beaten  in  vain  ; a 
few  heads  might  appear  here  and  there  at  the  wiudows,  but 
they  withdrew  as  soon  as  they  saw  the  troops  going  by, 
leaving  the  Government  to  manage  the  Montmartre  difficulty 
by  itself.  The  appearance  of  the  troops,  who  were  sent  on 
tins  hazardous  mission  did  not  seem  to  augur  well  for  suc- 
cess. The  gendarmerie  d cheval  were  a mere  handful  of  men, 
and  the  regiment  of  the  line,  the  88th,  who  were  charged  with 
the  heaviest  part  of  the  undertaking,  were,  for  the  most  part, 
mere  boys  of  not  more  than  sixteen  or  seventeen — they  liad 
formed  part  of  the  army  of  the  Loire,  conscripts  of  M.  Gam- 
betta,  and  had  not  been  under  arms  more  than  three  or  four 
months. 

The  National  Guards,  however,  on  the  butte  Montmartre 
were  taken  by  surprise ; the  artillerymen  of  the  troops  mounted 
the  hill,  armed  with  their  muskets,  and  engaged  in  parley 
with  the  officer  in  command,  who  made  no  opposition  to  the 
cannon  being  takep  away ; but  no  horses  were  provided  for 
this  purpose ; consequently,  while  horses  were  being  sent 
for,  time  was  given  to  beat  up  the  quarters  of  Montmartre 
aud  Belleville,  and  to  bring  upon  the  scene  the  disaffected 
National  Guards.  The  battalions  of  Belleville  and  Mont- 
martre made  a rush  upon  the  cannon,  were  received  with  shots 
by  the  troops,  and  some  of  the  National  Guards,  a wurnau, 
and  a child  fell.  After  this  there  were  exchanges  of  words 
between  the  National  Guards  and  the  soldiers — .the  ranks 
brfike  up;  and  soldiers  and  National  Guards  went  off  to  drink 
and  to  fraternise  together.  The  88th  was  the  lirst  regiment 
to  go  over,  aud  the  artillerymen  followed  the  example  of 
the  line,  and  abandoned  not  only  the  cannon  they  had  taken 
but  their  own.  The  attempt  to  seize  the  guns  was  now  wholly 
frustrated.  General  Yiuoy,  who  had  planned  it,  w'as  obliged 
to  retire  from  the  Place  Blanche,  whither  he  had  advanced 
with  some  troops,  after  a useless  exchange  of  fire  with  the 
National  Guards  in  which  lives  were  lost.  The  88th,  going 
with  the  insurgents,  seduced  other  troops  of  the  line,  and  all 
together  made  an  attack  on  the  gendarmerie  posted  on  the  Place 
Pigale ; the  officer  in  command  of  these  latter  drew  his 
sword,  and  ordered  liis  men  to  fire,  but  he  was  shot  down  as 
well  as  his  horse,  and,  after  a short  fusillade,  the  gendarmerie 
retired  leaving  some  dead  and  wounded.  The  horse  of  the 
Captain  of  gendarmerie  was  afterwards  cut  up  in  pieces,  and 
served  out  for  food  to  the  crowd,  who  had  become  accustomed 
to  horse-flesh  during  the  siege. 

The  insurgents  being  now  completely  masters  of  the  butte 
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of  Montmartre,  were  in  a state  of  wild  agitation,  and,  as  is 
usual  in  such  cases,  the  revolted  soldiers  were  the  most  furious 
of  the  two ; the  very  fact  that  they  had  betrayed  their  flag 
and  their  general — Lecomtc,  who  was  taken  prisoner  at  the 
time  the  88th  went  over — together  with  the  drink  they  had 
taken,  rendered  their  excitement  still  more  uncontrollable. 
General  Lecomte  was  entirely  unknown  to  the  88th,  which 
had  only  recently  been  placed  under  his  command : he  was 
especially  beloved  by  the  troops  who  had  served  under  him, 
and  it  was  an  additional  blunder  on  the  part  of  General 
Vinoy  to  place  such  a regiment  in  such  circumstances  under 
the  command  of  a strange  officer.  General  Lecomte  was  led 
by  the  exasperated  crowd  to  the  Rue  des  Rosiers,  where 
he  was  joined  later  in  the  day  by  General  Clement  Thomas, 
who  was  taken  prisoner  also,  being  in  plain  clothes,  and 
having  come  imprudently  to  look  after  his  comrade.  The 
two  generals  were  shot  without  trial,  not  (so  far  as  we  can 
learn)  by  the  National  Guard,  but  by  infuriated  soldiers  aided 
by  some  Mobiles  who  had  borne  a grudge  against  General 
Thomas  on  account  of  the  severity  of  his  discipline  during 
the  siege.  An  aide-de-camp  of  General  Leflo,  the  Minister 
of  War,  was  also  taken  prisoner  at  the  same  time,  and  in  a 
letter  in  the  Soir  declared  that  he  only  owed  his  life  to  the 
superhuman  exertions  of  some  officers  of  the  National  Guard 
who  favoured  his  escape,  and  that  his  belief  was  that  General 
Lecomte  at  least  perished  bv  the  hands  of  his  own  soldiers. 
However  this  may  be,  no  attempt  was  made  to  punish  the 
assassins,  although  the  Central  Committee  asserted  that  such 
was  their  intention. 

The  news  of  the  assassination  of  the  two  generals  was  spread 
about  Pains  in  the  evening,  and  sent  a thrill  of  horror  through 
the  metropolis.  Yet,  to  all  outward  appearance,  the  boulevards 
and  the  interior  of  the  capital  wore  nearly  the  same  air  as 
usual ; circulation  was  unmolested,  and  it  was  only  here 
and  there,  by  the  excited  air  of  groups  in  discussion  on  the 
pavement,  that  a stranger  could  discern  that  anything  unusual 
was  in  preparation.  The  troops,  however,  had  on  all  the 
points  in  possession  of  the  disaffected  portion  of  the  National 
Guard  given  way,  in  the  same  manner  as  at  the  butte  Mont- 
martre ; and  General  Vinoy  had  withdrawn  such  portion  of 
the  troops  as  remained  faithful  to  him  to  the  left  bank  of  the 
Seine — leaving  to  the  National  Guard  the  care  of  restoring 
order  on  the  right  bank.  On  the  18th,  in  the  evening,  the 
insurgents  had  already  taken  possession  of  the  Hotel  de  V ille, 
the  Ministere  de  Justice,  and  the  military  head-quarters  in  the 
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Place  Vendome;  and  were  erecting  barricades  in  all  directions. 
All  this  was  done  with  great  order ; passers-by  were  allowed 
to  cross  the  barricades  everywhere  on  paying  the  usual  tribute 
of  carrying  a stone  to  the  barricade,  and  the  National  Guards 
on  duty  readily  entered  into  conversation  with  the  bystanders 
and  answered  frankly  enough  that  they  had  taken  up  arms 
to  defend  the  Republic,  and  sometimes  gave  an  invitation  to 
join  them, — ‘ Prenez  un  fusileet  venez  avec  nous ; au  moins  nous 
* mourrons  republicains.' 

On  Sunday,  the  19th,  the  people  emerged  from  their  homes 
in  the  hope  of  learning  something  of  the  new  power  which  had 
taken  possession  of  the  capital.  As  yet  all  was  mysterious 
and  inexplicable.  No  one  knew  the  names  even  of  that  occult 
body,  the  Central  Committee,  who  were  at  the  bottom  of  this 
revolution.  They  were  not  much  more  enlightened  on  reading 
the  two  proclamations  which  were  found  posted  on  the  walls. 
Of  all  the  names  thereto  signed,  two  only  were  in  any  wise 
known  to  the  public,  those  of  Assi  and  Lullier. 

We  learn,  in  fact,  from  disclosures  at  the  recent  trials,  that 
Lullier  and  Assi  w'ere  the  principals  in  bringing  about  this 
movement.  Lullier  represented  nobody  but  himself,  while 
Assi  represented  the  International.  Lullier,  however,  played 
the  chief  part,  and,  according  to  his  account,  if  the  Government 
had  made  an  attempt  to  get  back  the  cannon  three  or  four  days 
earlier  there  would  have  been  no  resistance.  Lullier  was  a 
naval  officer,  whose  violent  conduct  had  several  times  rendered 
him  the  subject  of  the  sentence  of  a court-martial.  His  cha- 
racter presents  a strange  specimen  of  the  revolutionary  type ; 
and  his  reckless  courage,  invincible  nerve,  and  vehement 
power  of  speech,  gave  him  still  greater  influence  over  the 
populace  than  was  possessed  by  Flourens.  He  had  upon  occa- 
sions, as  he  boasted  to  the  court-martial,  stopped  a whole  mob 
with  his  own  revolver.  He  had  acquired  a dangerous  influence 
over  the  people  before  the  investment,  and  the  Government,  to 
get  rid  of  him,  invented  a mission  for  him  to  the  French  fleet 
in  the  Baltic.  He  came  back,  and  went  first  to  Bordeaux,  re- 
turning to  Paris  in  the  beginning  of  March.  The  Central 
Committee  had  then  possession  of  the  cannon,  but  they  were 
undecided  as  to  whether  they  would  make  them  a pretext  for 
revolution,  till  they  held  a general  meeting  on  the  15th  at 
Vauxhall,  a dancing-room  in  Paris  ; and  knowing  the  energy 
of  Lullier,  and  his  power  of  carrying  away  the  masses,  sent 
for  him,  and  asked  him  if  he  would  take  charge  of  the  move- 
ment. Lullier  says  that,  being  convinced  that  the  Assembly 
at  Bordeaux  meant  to  bring  about  another  coup  (Petat  in  favour 
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of  monarchy,  he  consented,  and  it  was  he  who  organised  the 
attack  on  the  Hotel  de  Ville,  and  carried  it.  Lullier,  however, 
was  by  no  means  at  unison  with  the  Central  <00010111166,  and 
did  not  share  in  the  views  of  the  International ; he  speedily 
showed  that  his  views  of  the  aims  of  the  .Revolution  were 
quite  at  variance  with  those  of  the  Committee.  So  they  had 
him  arrested  and  shut  up  at  Mazas.  He  consequently  was 
not  a member  of  the  Coimnuue  at  all,  and  never  was  a member 
of  the  Central  Committee  for  more  than  a few  days ; in  fact, 
so  insubordinate  a nature  could  not  work  long  with  anybody. 
It  is  a curious  proof  of  the  influence  which  he  possessed,  and 
of  his  daring,  that  he  managed  very  shortly  to  escape  from 
Mazas,  and  then  published  the  fact  in  the  newspapers,  saying 
that  he  had  three  hundred  devoted  adherents,  who  were  at 
his  beck  day  and  night,  that  he  walked  the  streets  daily  with 
three  revolvers  in  his  pockets,  and  dared  the  Commune  to 
touch  him.  Although  he  consented  to  take  the  command 
of  the  Seine  flotilla  for  a day  or  two,  he  does  not  appear  to 
have  acted  in  that  capacity  ; and  his  chief  occupation  from  the 
time  he  got  possession  of  the  Hotel  de  Ville  was  to  get  rid 
of  the  party  he  had  associated  himself  with.  He  was,  indeed, 
at  the  time  of  the  entry  of  the  troops  of  Versailles,  in  secret 
correspondence  with  M.  Thiers,  having  engaged  of  himself 
to  sweep  away  the  Commune — ‘ balayer  la  Commune,'  as  he 
termed  it. 

Assi  was  previously  known  as  the  ringleader  of  the  famous 
strike  at  M.  Schneider’s  iron  works  at  Creuzot,  and  as  a lead- 
ing spirit  of  the  International.  Before  the  18th  of  March, 
M.  Ernest  Picard,  knowing  his  influence,  sent  for  him  to  ask 
for  his  assistance  to  get  back  the  cannon.  Assi,  however, 
protested  he  could  do  nothing.  After  the  Commune  was 
established,  his  colleagues  were  jealous  of  his  influence,  which, 
as  he  is  a man  of  talent,  was  considerable ; irritated  at  his 
opposition  to  some  of  their  schemes,  they  made  use  of  the 
pretext  that  he  was  in  secret  correspondence  with  M.  Picard 
for  shutting  him  up  ; so  that  the  two  men  who  more  thau  any 
others  brought  about  the  revolution  had  less  than  any  others 
to  do  with  its  ultimate  direction. 

The  chief  point  of  interest,  however,  in  the  evidence  of  both 
Lullier  and  Assi,  is  the  additional  proof  that  the  Government 
interfered  too  late  in  the  matter  of  the  cannon,  and  then  in- 
terfered in  an  utterly  ineffective  manner. 

Counter-proclamations  were  published  to  the  address  of  the 
Central  Committee  on  the  part  of  the  Government,  who  ail 
withdrew  to  Versailles  on  the  night  of  the  l Oth,  determined  at 
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the  last  moment,  it  is  said,  by  General  Vinoy,  who  refused  to 
remain  longer  in  Paris,  as  he  would  not  answer  for  his  troops. 
The  two  proclamations  of  the  Central  Committee  were  addressed, 
one  to  the  people  of  Paris,  and  one  to  the  National  Guard. 
That  to  the  people  took  credit  for  having  shaken  off  the  yoke 
which  shameless  madmen  had  been  endeavouring  to  impose 
upon  the  nation  ; and  called  upon  Paris  and  France  to  settle 
the  basis  of  a Republic, — une  Republique  acclamee  avec  toutes 
ses  consequences.  The  state  of  siege  was  declared  to  be  raised, 
and  the  people  of  Paris  were  invited  to  proceed  to  their  com- 
munal elections.  The  address  to  the  National  Guard  was  in 
much  the  same  terms ; but  it  added  that  the  mission  confided 
to  the  Committee  was  at  an  end,  and  asked  as  an  only  recom- 
pense to  be  able  to  see  the  ‘ true  Republic  ’ established  by 
means  of  the  communal  elections. 

Paris  was  thus  left  utterly  to  itself — to  treat  with,  or  to 
shake  off,  the  yoke  of  this  new  and  unlooked-for  usurpation  as 
she  best  could.  The  National  Guard  of  the  quarters  of  the 
Bourse,  the  Louvre,  and  the  best  affected  districts  of  the  city, 
after  they  had  recovered  from  their  surprise,  began  to  organise 
themselves  for  resistance.  It  was  clear  from  the  votes  which 
were  given  in  favour  of  the  Government  of  the  Defence 
during  the  siege,  that  the  out-and-out  supporters  of  the  insur 
gent  chiefs  could  not  be  more  than  fiftv  thousand  in  number; 
and  those  who  might  be  expected  to  rally  to  the  side  of  the 
more  respectable  portion  of  the  National  Guard  might  be 
reckoned  as  three  hundred  thousand.  The  manner  in  which 
the  authorities  threw  away  this  chance  of  getting  the  mastery 
of  the  insurrection  is  utterly  incomprehensible. 

The  days  which  intervened  between  the  18th  of  March  and 
the  26th,  the  day  of  the  Communal  elections,  were  the  most 
critical  in  all  the  history  of  the  Commune.  All  the  National 
Guard  of  the  better  districts,  having  entered  and  recovered 
their  mairies,  and  several  of  the  important  posts  of  their  own 
arrondissements,  kept  their  ground,  and  showed  a firm  front  of 
resistance.  In  fact,  nearly  all  the  heart  of  Paris,  almost  up  to 
the  Hotel  de  Ville,  was  in  their  power  up  to  the  very  moment 
of  the  elections ; but  they  were  absolutely  cajoled  and  tricked 
out  of  the  advantages  they  bad  obtained  by  the  absurd  conduct 
of  the  leader  whom  M.  Thiers  Bent  them,  by  the  utter  want 
of  decision  of  the  Government,  and  by  the  foolish  concessions 
of  their  own  maires  and  deputies.  As  for  the  Government,  all 
the  action  of  which  it  then  seemed  capable  was  to  run  away. 

The  report  of  lieutenant-colonel  Beaufort  gives  incontestible 
proof  of  this  fact.  The  * party  of  order’  was  forming  fast  in 
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the  city,  and  was  animated  with  an  excellent  spirit.  It  is 
expressly  stated  that  ‘ in  less  than  three  days  110,000  citizens, 

‘ and  the  brave  young  men  of  the  Schools  of  Law  and  Medi- 

* cine,  have  rallied  to  the  flag  of  the  Government  elected  by 
‘ universal  suffrage.’  The  Journal  ties  Debuts,  and  other  papers, 
were  encouraging  the  movement  which  in  several  quarters  had 
already  removed  the  barricades.  While  the  party  of  order  was 
thus  organising  itself,  what  was  being  done  at  Versailles  ? 

On  the  20th  the  Assembly  met  there  for  the  first  time ; but 
the  disposition  of  the  majority,  faithful  to  the  hatred  which 
they  seemed  to  have  vowed  to  the  capital,  was  still  deplorable, 
and  both  they  and  the  members  of  the  Government  concurred 
in  comprising  both  the  insurrectionary  junta  of  the  Hotel  de 
Ville,  and  the  battalions  of  Belleville,  and  the  inhabitants  of 
the  well-disposed  quarters  in  one  common  condemnation.  On 
the  20th,  M.  Cldmenceau,  deputy  of  Paris  and  maire  of  Mont- 
martre, proposed  a law  for  the  election  of  a municipal  council 
for  the  city.  This  proposition  was  received  without  demonstra- 
tion. But  w’hen  he  asked  for  its  immediate  consideration — 
Vurgence — the  Right  burst  out  into  furious  protestation,  amid 
which  M.  Clemenceau  cried,  * Since  you  force  me  thus,  I must 

* be  explicit.  For  two  days  Paris  has  been  in  complete  anarchy. 

* Two  days  ago  the  Government  deserted  the  post  which  duty 
‘ assigned  to  it.’  M.  Thiers  protested  violently.  M.  Clemen- 
ceau went  on : — ‘ Paris  is  in  the  hands  of  rioters.  Paris  must 
‘ have  some  authority.  What"  authority  can  she  find  now  you 

* are  gone?’  This  declaration  was  the  signal  for  one  of  those 
violent  scenes  which  have  too  often  discredited  the  French 
Assembly,  but  in  the  end  M.  Clemenceau’s  proposition  was 
accepted. 

The  only  action  taken  by  the  Government  after  the  sitting 
on  the  20th,  was  to  send  Vice-Admiral  Saisset  to  Paris  to 
replace  Aurelles  de  Paladine  as  provisional  commander-in- 
chief  of  the  National  Guard.  This  was  certainly  a concession 
on  the  part  of  the  Government;  but  the  choice  of  Admiral 
Saisset  was  very  unfortunate.  The  conduct  of  the  Admiral  at 
Paris  was  of  a most  inexplicable  and  aimless  character.  On 
the  21st  there  was  a sterile  and  stormy  scene  at  Versailles. 
The  leading  members  of  the  Left,  and  especially  the  deputies 
who  were  maires  of  Paris,  adjured  the  Government  and  the 
Assembly  to  do  something — either  to  fix  a date  for  the  muni- 
cipal elections,  or  to  give  the  National  Guard  some  authority 
round  which  they  could  rally.  M.  Leon  Say,  the  present  prefet 
of  the  Seine,  especially  implored  the  Assembly  to  give  the 
immense  majority  of  the  citizens  of  Paris,  who  were  oppressed, 
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a centre  for  rallying  to — ‘ This  centre  could  but  be  .the  voting 
‘ urn,  which  you  yourself  must  open.’ 

The  Government,  however,  were  in  no  hurry  to  do  this,  but 
to  make  a show  of  doing  something  they  sent  Admiral  Saisset 
to  Paris.  The  Admiral,  like  most  of  the  sailors  engaged  in  the 
defence  of  the  city  against  the  Prussians,  had  gained  a good  deal 
of  popularity.  The  lirst  day  of  the  insurrection,  as  he  was  walk- 
ing on  the  boulevards,  he  was  noticed  and  received  a general 
ovation.  This  appears  to  be  the  sole  motive  which  M.  Thiers 
had  for  choosing  him  ns  temporary  representative  of  the  Go- 
vernment in  Paris  at  that  critical  period.  Admiral  Saisset  was 
in  fact  the  last  and  sole  person  invested  with  Governmental 
authority  in  Paris  before  hostilities  began.  Had  he  been  a 
man  of  political  sagacity  and  tact,  he  might  possibly  have 
succeeded  in  pacifying  the  capital.  But  he  w'as  a mere  sailor, 
inexperienced  in  revolutions,  and  of  childish  simplicity  and  ab- 
sence of  purpose.  He  appears  to  have  been  quite  bewildered 
on  the  night  of  his  arrival  in  Paris  after  his  appointment.  He 
came  and  looked  at  things,  listened  to  all  the  flying  reports,  did 
not  like  either  what  he  saw  or  heard,  rushed  back  to  Versailles, 
and  the  next  day  from  his  scat  in  the  Assembly  made  an 
incoherent  speech.  However,  he  returned  to  Paris  the  next 
day,  where  an  address  to  the  people  had  appeared,  with  his 
name,  announcing  (and  it  has  never  been  stated  that  he  had 
any  authority  for  the  announcement)  that  the  * Assembly 
‘ had  completely  recognised  the  right  of  Paris  to  its  municipal 
‘ franchises,  and  to  elect  all  the  oflicersof  the  National  Guard; 

* that  the  law  on  overdue  bills  was  to  be  revised,  as  well  as 

* the  law  about  unpaid  terms  of  rent ; and  that  he  would  remain 
‘ at  his  post  until  he  was  either  elected  or  replaced.’  After 
which,  with  the  exception  that  he  made  his  appearance  in 
the  useless  unarmed  demonstration  in  the  Place  Venddme, 
Admiral  Saisset  disappeared  from  view  for  some  days  alto- 
gether. No  one  apparently  knows  either  what  he  did  or 
where  he  was;  and  when  he  did  appear  again,  it  was  only  to 
undo  everything  the  party  of  order  had  done  without  him,  and 
to  disarm  them  by  proclamations  in  the  face  of  the  Commune; 
after  which,  in  a day  or  two,  he  escaped  to  Versailles  on  foot, 
in  plain  clothes,  in  disguise,  with  a wig  and  spectacles,  leaving 
bis  epaulettes,  his  sword,  and  his  admiral’s  hat  behind  him. 
The  general  impression  was  that  he  had  lost  his  head ; and  this 
was  the  man  M.  Thiers  had  charged  with  the  pacification  of 
Paris. 

The  non-federal  portion  of  the  National  Guard  had,  just  as 
Admiral  Saisset  gave  them  up,  placed  themselves  in  a very 
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advantageous  position  for  making  head  against  the  insurgents. 
The  chief  and  most  pressing  difficulty  was  the  matter  of  the 
elections,  which  the  Central  Committee  had  appointed  for 
Wednesday,  the  22nd.  With  respect  to  these  elections,  the 
Government  was  placed,  by  the  courageous  action  of  the 
Parisian  Press,  in  such  a strong  position  as  no  French  Govern- 
ment had  ever  been  placed  before.  The  whole  of  the  journals 
of  Paris  of  any  consideration,  without  distinction  of  opinion, 
protested  on  the  21st  of  March  against  the  elections  being 
held  on  the  22nd  at  the  dictation  of  the  Hotel  de  Ville,  and 
advised  the  electors  to  take  no  notice  of  the  convocation.  The 
editors  of  thirty-one  newspapers  took  part  in  this  declaration. 
Neither  the  Government  nor  Assembly  took  the  slightest 
notice  of  this  powerful  manifestation  of  opinion,  though  the 
official  journal  of  the  Committee  immediately  responded  with  a 
threatening  notice  to  the  whole  of  the  press  of  Paris,  and  the 
insurgent  junta  were  in  a measure  influenced,  for  they  put  off 
the  elections  till  Sunday  the  26th. 

This  unanimous  expression  of  opinion  of  the  Press,  however, 
inspirited  the  non-insurrectionary  portion  of  the  citizens  to  make 
the  two  demonstrations  known  as  the  demonstrations  of  the 
party  of  order.  The  first  took  place  on  the  evening  of  the  21st. 
From  two  to  three  thousand  Parisians  without  arms  paraded  the 
boulevards  in  procession,  crying,  * Vive  P ordre  ! Vive  le  suffrage 
‘ universel ! Vive  f Assembler  national e ! Vive  la  Republigue  /’ 
and  though  their  cries  were  somewhat  too  provocative,  and  their 
air  too  defiant  for  a party  of  peace,  the  demonstration  went  off 
very  well.  This  encouraged  them  to  attempt  a larger  demon- 
stration of  the  kind  the  next  day  in  greater  numbers.  A vast 
body,  apparently  without  arms,  though  numbers  carried  revol- 
vers and  poniards,  and  several  well-known  Bonapartists  took  a 
prominent  part  in  the  procession,  descended  the  boulevards  in  the 
same  way,  and  this  time  determined  to  attempt  to  cross  the  Place 
Vendome,  within  which  the  insurgent  battalions  had  stronglv 
fortified  themselves  with  barricades,  and  kept  an  armed  watch. 
It  was  a foolish  step,  no  doubt,  to  take  ; nevertheless,  it  was 
on  the  point  of  succeeding  ; the  front  ranks  of  the  demonstra- 
tion, on  marching  towards  the  barricades  of  the  Place  Vendome, 
came  close  up  to  the  first  of  the  three  lines  of  sentinels  outside. 
The  front  ranks  on  both  sides  got  mixed  up  together ; there  was 
much  shouting  and  waving  of  white  handkerchiefs  and  attempts 
at  fraternisation ; eye-witnesses  declare  that  the  Federals  were 
on  the  point  of  yielding — at  all  events,  it  was  a moment  of 
intense  excitement  and  hesitation,  which  ended,  no  one  exactly 
knows  how,  in  calamity.  Some  say  the  peace  party  tried  to 
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wrench  the  muskets  from  the  hands  of  the  foremost  insurgents ; 
the  insurgents  declare  that  three  summonses  were  given  to  the 
crowd  to  draw  back ; the  American  General  Sheridan,  who 
saw  the  scene  from  a window,  declares  that  the  first  shot  from 
a revolver  was  fired  from  among  the  peace  party ; at  any  rate, 
the  insurgent  officer  in  command  gave  orders  to  fire,  and  the 
Federate,  some,  it  is  said,  firing  in  the  air,  and  some  among 
the  crowd,  discharged  their  fire-arms,  more  volleys  succeeded, 
there  were  many  victims,  and  the  crowd  fled  in  disorder. 

This  massacre,  although  it  spread  at  once  terror  throughout 
the  metropolis,  did  not  abate  the  rising  spirit  of  resistance  in 
the  better  quarters  ; on  the  contrary,  it  gathered  force.  The 
non-insurgent  National  Guards  now  took  up  arms,  and,  partly 
by  show  of  force,  and  partly  by  persuasion,  got,  as  we  have 
said,  possession  of  the  greater  part  of  all  western  Paris.  The 
tension  of  suspense  during  the  next  few  days  was  awful. 
Paris  was  divided  into  two  hostile  camps,  and  civil  war  in  the 
streets  might  break  out  at  any  moment.  For  three  days 
not  a shop  was  open  on  the  boulevards  or  in  the  adjoining 
streets;  the  cafes  and  restaurants  remained  all  hermetically 
sheathed  to  the  ground  in  their  iron  shutters ; and  the  well- 
affected  portion  of  the  National  Guards  at  their  chief  posts,  the 
Ministry  of  Finance,  the  Bourse,  and  the  Gare  St.  Lazarre, 
kept  watch  day  and  night.  Their  numbers  increased  every 
hour,  and  they  were  ready  to  fight  rather  than  be  forced  to  go 
to  the  poll  against  their  will. 

While  the  capital  was  in  a state  of  universal  anguish  and 
suspense  unequalled  by  anything  which  happened  up  to  the 
time  of  the  actual  entry  of  the  troops  two  months  later,  the 
Government  and  the  Assembly  seemed  bent  upon  nothing 
but  showing  their  hatred  for  Paris  and  the  Parisians.  The 
deputies  of  Paris  and  the  maires  and  other  persons  were  con- 
tinually flying  backwards  and  forwards  from  Paris  to  Ver- 
sailles, and  from  Versailles  to  Paris,  to  arrange  either  some 
terms  of  conciliation,  or  to  get  the  Government  to  assist  the 
party  of  order.  A deputation  of  the  fifteenth  arrondissement 
and  several  other  quarters  went  to  Versailles  to  ask  for  the 
support  of  a corps  of  only  five  or  six  thousand  men  to  aid  the 
party  of  order  in  the  resistance  they  were  making.  Their 
request  was  not  listened  to ; they  were  told  that  it  would  be 
better  for  the  National  Guard  to  establish  order  unassisted. 

On  the  23rd,  a scene  of  the  most  extraordinary  character 
took  place  in  the  Assembly.  On  the  motion  of  M.  Amaud 
de  l’Arriege  it  was  arranged  that  the  maires  of  Paris  who 
were  in  waiting  should  be  received  in  the  gallery,  to  make  an 
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important  communication  to  the  Chamber,  which  one  of  their 
number  should  read  at  the  tribune.  The  tnaires  appeared 
wearing  their  scarfs  of  office ; the  Left,  at  their  appearance, 
cried  Vive  la  France ! Vive  la  Republique ! The  Right  re- 
sponded Vive  la  France ! the  maires  cried  Vive  la  France ! 
Vive  la  Republique ! upon  which  the  whole  Right  flew  into 
a frenzy,  and  part  of  them  put  on  their  hats.  The  tumult  was 
so  great  that  nothing  could  be  heard ; the  President  sus- 
pended the  sitting.  The  maires  never  again  appeared  in  the 
Assembly ; and  more  deputies  shortly  after  sent  in  their  resig- 
nation. In  the  sitting  of  the  25th,  however,  the  deputies  of 
Paris  delivered  a letter  from  the  maires,  declaring  their  con- 
viction of  the  urgent  and  immediate  necessity  of  measures  being 
taken  for  giving  Paris  a municipal  council,  and  asking  the 
Assembly  for  recognition  of  such  steps  as  they  might  take  in  a 
spirit  of  conciliation  in  the  alarming  state  of  Paris.  The  letter 
wras  placed  on  record,  but  the  Assembly  did  not  even  give  it 
the  honour  of  a discussion.  One  can  hardly  wonder  at  the 
unparliamentary  exclamation  of  M.  Floquet,  deputy  of  Paris, 
on  the  following  day,  extorted  by  another  outbreak  on  the  part 
of  the  Right,  ‘ Ces  hommes-la  sont  fous  !' 

The  maires  and  deputies  of  Paris,  on  their  return  to  the 
capital,  naturally  found  themselves  in  a most  embarrassing 
position ; they  had  not  a shred  of  authority,  except  such  as 
the  elections  gave  them  ; but  they  united  with  Admiral  Saisset. 
who  had  some  sort  of  official  position,  and  asked  the  Central 
Committee  to  send  them  two  delegates  to  discuss  terms  of  con- 
ciliation as  to  the  date  of  the  municipal  election.  The  Committee 
sent  two  delegates  to  the  mairie  of  Saint  Germain  l'Auxerrois, 
then  in  possession  of  the  party  of  order ; and  after  an  hour’s 
deliberation  it  was  agreed  that  the  terms  of  conciliation  pro- 
posed by  Admiral  Saisset,  in  the  name  of  the  Government, 
should  be  accepted,  and  that  the  elections  should  take  place 
on  the  30th  of  March.  The  Central  Committee  agreed  to 
surrender  the  Hotel  de  Ville,  and  all  the  mairies  and  other 
parts  of  Paris,  only  they  were  to  hold  the  Place  Vendome  and 
the  forts,  &c.,  up  to  midday  on  the  30th,  after  which  they 
would  surrender  all  they  held,  give  up  the  cannon,  and  destroy 
the  barricades.  Both  parties  retired  enchanted,  and  the  dele- 
gates fraternised  with  the  loyal  National  Guards ; General 
Chanzy,  who  had  been  taken  prisoner,  was  immediately  re- 
leased. A thrill  of  joy  ran  round  Paris  at  this  news.  For 
three  days  people  had  been  living  in  one  prolonged  agony  of 
suspense,  and  now  all  seemed  happily  over.  It  was  a repe- 
tition of  the  old  story  of  the  baiser  Lamouratte.  There  was  a 
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fraternisation  of  the  opposing  battalions  in  various  quarters ; 
the  cafes  and  shops  opened  on  the  boulevards  as  if  by  magic, 
and  the  promenaders  thronged  there  as  usual,  with  an  indescrib- 
able air  of  delight  and  contentment.  We  cannot  say  whether 
this  was  a mere  farce  played  by  the  Central  Committee,  in 
order  to  disarm  the  loyal  sections.  If  it  was  it  thoroughly 
succeeded ; for  Admiral  Saisset  immediately  issued  an  authori- 
sation for  the  loyal  National  Guards  to  retire  from  their  posts 
and  go  to  their  homes.  This  proclamation  of  the  Admiral  was 
the  signal  for  the  total  dissolution  of  the  loyal  National  Guard. 
They  dispersed  to  their  homes,  and  gave  up  all  the  results  of 
the  stand  they  had  made  during  these  terrible  days.  The  chief 
of  the  staff  of  the  Admiral,  M.  de  Beaufort,  seemed  to  have 
an  idea  of  the  unutterable  folly  of  his  chief ; for  he  concluded 
the  report  we  have  before  noticed  thus : — 

‘ In  quitting  this  brave  and  intelligent  population  which  inhabits  Paris, 
and  tchich  is  so  neglected  at  this  moment  by  the  Government,  I feel  it 
due  to  them  to  declare  publicly  the  desire  this  great  city  has  to  main- 
tain tranquillity,  and  the  force  it  possesses  for  this  purpose ; ’ and  ends 
by  thanking  them  for  the  assistance  they  had  given  him. 

Immediately  the  Central  Committee  were  assured  of  the 
retirement  of  their  adversaries,  they  assembled  at  the  Hotel  de 
Ville  under  Assi ; and  Assi,  in  a double-faced  speech,  first 
declared  his  willingness  to  accept  the  propositions  of  Admiral 
Saisset,  and  then  suggested  that  the  delay  fixed  upon  for  the 
elections  would  be  dangerous,  and  proposed  to  break  off  the 
negotiations.  Bergeret  supported  him ; and  the  Committee, 
late  in  the  night,  sent  delegates  to  the  mairie  of  Saint  Ger- 
main l’Auxerrois  to  declare  that  the  elections  must  take  place 
on  the  26th. 

These  delegates  returned  to  the  Committee  at  midnight, 
with  information  that  the  Government  of  Versailles  would  not 
even  accept  the  elections  on  the  30th.  The  Committee  then 
declared  the  negotiations  to  be  entirely  null  and  void,  and 
separated  with  cries  of  Vive  la  Republique  ! — Vive  la  Commune  ! 
The  whole  of  the  night  there  was  a going  to  and  fro  between 
the  mairie  of  Saint  Germain  l’Auxerrois  and  the  Hotel  de 
Ville.  At  three  o’clock  in  the  morning  Ranvier,  a member  of 
the  Committee,  came  to  declare  that  the  elections  must  take 
place  on  the  morrow.  The  deputies  and  maires  thus  taken 
aback,  and  in  order,  as  they  said,  to  save  the  effusion  of  blood 
and  civil  war,  yielded  to  the  Committee ; and  a joint  procla- 
mation was  published  calling  on  the  population  to  vote  on  the 
morrow  for  the  municipal  council.  In  consequence  of  this  the 
elections  took  place.  The  Central  Committee  had  of  course 
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their  lists  of  candidates  prepared ; there  was  not  time  for  their 
adversaries  to  prepare  theirs ; but  in  the  non-insurrectionary 
quarters  the  electors,  according  to  the  advice  of  the  journals, 
voted  for  the  maires  and  adjoints  whom  they  had  previously 
elected  during  the  siege.  The  number  of  voters  was  much 
larger  than  might  have  been  expected ; about  200,000  persons 
took  part  in  the  elections,  of  whom  140,000  voted  for  the 
men  on  the  lists  of  the  Central  Committee,  and  about  60,000 
for  the  lists  of  then.-  opponents. 

The  number  of  candidates  elected  should  have  been  ninety- 
four,  but  by  reason  of  double  elections  and  absence  of  some  of 
the  candidates  there  were  only  eighty  members  elected  to  the 
new  municipal  government.  Of  these  about  four  and  twenty 
declined  to  serve.  Flourens  and  Duval,  two  of  the  members, 
were  the  one  killed,  the  other  shot,  in  the  first  engagement ; 
so  that  there  were  speedily  twenty-six  vacancies.  These  were 
filled  up  by  supplementary  elections  on  the  16th  of  April, 
when,  of  course,  a very  large  number  of  the  Parisians  had 
escaped.  Of  the  men  thus  elected  the  majority  were  working 
men. 

The  title  of  Commune  was  taken  on  the  proposition  of 
Eudes,  a young  man  of  twenty-six,  named  subsequently  one 
of  the  Communal  generals,  who  had  been  already  succes- 
sively a chemist,  a short-hand  writer,  and  an  atheistic  jour- 
nalist, in  which  latter  capacity  he  was  condemned  to  six  months 
of  prison  under  the  Empire ; and  he  was  one  of  those  who  made 
the  foolhardy  attack  on  the  post  of  firemen  in  the  month  of 
August  1870.  The  fete  of  its  installation  having  been  celebrated 
at  the  Hotel  de  Villc  on  the  28th,  the  Commune  proceeded 
to  publish  an  interminable  list  of  decrees.  The  first  decree 
abolished  conscription,  and  declared  that  no  military  force  ex- 
cept the  National  Guard  should  enter  Paris.  It  affected  to 
settle  at  once  the  rent  question,  by  surrendering  to  the  tenant 
all  rents  up  to  April  1872;  it  also  suspeuded  all  sales  at  the 
Monts  de  Piete ; so  that  the  members  of  the  Commune  at  once 
assumed  the  functions  of  Government. 

There  was  an  appearance  of  order  at  first  in  the  manner  in 
which  the  Commune  organised  itself,  due,  as  we  have  said,  to 
Delescluze,  who  proposed  the  provisional  form  of  constitution 
which  was  adopted.  Nine  committees  were  elected  to  preside 
over  the  nine  different  departments  of  the  Government.  These 
elected  delegates  to  act  as  the  ministerial  body  of  the  Com- 
mune; Cluseret  was  Delegate  of  War;  Jourde,  of  Finance; 
Viard,  of  Subsistence;  Paschal  Grousset,  of  Foreign  Aftaire; 
Protot,  of  Justice;  liaoul  Rigault,  of  General  Safety;  L&> 
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Franckel,  of  Labour  and  Exchange;  Andrieu,  of  Public 
Works;  with  a committee  of  five  members  to  assist  each  of  the 
delegate  ministers.  The  ministers  were  to  meet  every  night 
and  arrange  the  general  conduct  of  the  departments  ; and  their 
decisions  were  to  be  submitted  the  next  day  to  the  Commune 
at  large. 

This  constitution,  with  perpetual  changes  in  the  distribution 
of  parts,  since  disunion  and  suspicion  soon  set  in  among  them, 
and  the  very  leaders  of  the  insurrection  were  seut  to  Mazas 
one  after  another,  lasted  till  the  1st  of  May,  when  the  Govern- 
ment of  the  Commune  took  a new  form,  borrowed  from  the 
Republic  of  1793.  A Committee  of  Public  Safety  of  five 
members  was  named,  but  not  without  a strong  opposition. 

The  first  Committee  of  Public  Safety  was  composed  of 
Arnaud,  working  man,  28  years  of  age,  Socialist ; Leo  Meillet, 
journalist,  27,  . I acobin ; Ranvier,  decorative  painter,  55,  Soci- 
alist; Felix  Pyat,  man  of  letters,  60,  Jacobin;  Gerardin,  con- 
tractor, Socialist.  A fresh  Committee  was  elected  on  the  10th 
of  May.  Ranvier  and  Arnaud  retained  their  seats,  and  Gambon, 
proprietor,  51,  Eudes,  and  Delescluze  were  the  new  members. 
This  second  Committee  of  Public  Safety  was  named  after 
Rossel,  the  last  general  of  the  Commune,  had  been  arrested 
and  escaped  from  his  confinement,  and  carried  off  with  him 
Gerardin,  who  had  been  appointed  to  keep  him  in  custody. 
When  the  second  Committee,  however,  came  to  take  matters 
in  hand,  they  could  fix  upon  no  one  better  than  Deles- 
cluze to  be  Delegate  of  War;  and  then  Billioray  was  elected 
in  the  place  of  Delescluze  as  a member  of  the  Committee. 
This  Committee  of  Public  Safety  continued  in  office  up  to 
the  end  of  the  insurrection,  but  both  bodies  and  their  pre- 
decessor, the  Executive  Committee,  were  constantly  meddled 
with  by  that  mysterious  junta,  the  Central  Committee,  repre- 
senting more  especially  the  International,  which,  although  it 
had  abandoned  the  Hotel  de  Ville  to  the  Commune,  continued 
to  sit  at  the  Place  Vendome,  fulfilling  what  it  was  pleased  to 
call  its  special  functions  as  the  ‘family  council’  of  the  Na- 
tional Guard.  Rossel  gave  as  an  excuse  for  his  resignation  as 
Minister  of  War,  the  continual  interference  of  this  body  with 
military  affairs. 

Such  was  the  changing  system  of  organisation  which  directed 
the  affairs  of  the  Commune.  One  strange  circumstance,  howr- 
ever,  has  been  passed  over.  The  minority  who  voted  against 
the  establishment  of  the  Committee  of  Safety  gave  in  their 
resignation,  and  published  a joint  letter  signed  by  all,  giving 
their  reasons  for  so  doing;  but,  on  the  threat  of  a vote  of 
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censure  by  the  majority,  they  quietly,  like  Felix  Pyat,  resumed 
their  places,  yielding  in  fact  to  terror.  The  measures  and 
decrees  of  this  unstable  organisation  were  naturally  in  harmony 
with  its  fluctuating  character.  Programme  succeeded  pro- 
gramme in  vague  revolutionary  jargon,  all  equally  indefinite 
and  impracticable ; and  decree  followed  upon  decree,  each  one 
frequently  in  direct  contradiction  to  its  predecessor.  The 
legislation  of  the  Commune  was  chaos  itself. 

The  geographical  or  political  limit  of  the  Commune  was 
never  defined ; it  was  to  be  supreme,  without  dictating  to 
France — a free  city  in  a free  state — it  was  to  have  its  own 
laws,  its  own  executive,  its  own  police ; there  was  to  be  no 
army  but  the  National  Guard,  which  was  to  elect  its  own 
officers.  Paris,  it  was  said  in  the  last  programme,  was 
by  her  combats  and  her  sacrifices  working  for  the  benefit 
of  all  France.  The  benefits  thus  held  out  were,  first,  the 
organisation  of  a new  municipal  autonomy ; and,  secondly, 
total  renovation  of  the  nation  politically  and  socially.  The 
difficulty  was  great  enough  for  Paris  to  settle  the  first  point, 
but  it  became  marvellously  complicated  by  the  introduction  of 
the  second.  Moreover,  there  is  not  a single  one  of  its  own 
principles  which  the  Commune  did  not  habitually  violate.  One 
of  the  avowed  objects  of  the  insurrection  was  that  the  National 
Guard  should  elect  the  whole  of  its  own  officers,  including  the 
commander-in-chief.  Yet  Eudes,  Duval,  Bergeret,  Cluseret, 
Rossel,  and  Dombrowski,  were  appointed  and  removed  one  after 
the  other  as  despotically  as  if  they  had  been  fighting  for  the 
Czar  of  all  the  Russias;  the  Commune  proclaimed  the  in- 
violability of  personal  liberty,  liberty  of  conscience,  and  liberty 
of  labour,  while  they  filled  their  prisons  with  arbitrary  arrest*, 
shut  up  the  churches,  and  constrained  workmen  by  fear  of 
execution  to  leave  their  workshops  and  shoulder  the  musket 
They  invited  free  manifestation  of  opinion,  while  all  public 
meetings  but  those  they  chose  to  authorise  were  forbidden  by 
fear  of  a fusillade ; and  all  newspapers  but  their  own  were  sup- 
pressed. They  announced  the  end  of  militarism  and  func- 
tionarism,  and  Paris  was  turned  into  a camp  ruled  by  military 
law,  although  the  state  of  siege  was  nominally  abolished.  They 
may,  of  course,  justify  these  violations  of  their  principles  by  aver- 
ring that  they  were  but  the  pressing  necessities  of  a state  of  war, 
but  the  Government  of  the  late  Empire  justified  its  repressive 
measures  in  much  the  same  way.  Our  work  would  be  endless 
if  we  attempted  to  point  out  the  confusion  of  ideas  involved  in 
their  decrees.  Wishing  to  give  some  satisfaction  to  the  doctrine 
of  social  equality,  they  abolished  the  grade  of  general ; but 
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the  chief  of  an  army  must  be  called  something,  so  the  title  of 
General  was  allowed  to  remain,  and  the  decree  of  the  Com- 
mune did  not  prevent  the  designation  from  being  used  in  their 
official  journal  for  a single  day.  The  quantity  of  pensions 
which  they  voted  to  the  widows  and  relatives  of  soldiers  of 
the  Commune  was  enormous ; and  these  were  granted  to  the 
widows  whether  legitimate  or  not— to  the  children  whether 
recognised  or  not. 

The  relation  of  the  Commune  to  the  journals  is  one  of  the 
most  curious  points  in  their  history.  Journals  which  had  sur- 
vived through  every  regime  were  suppressed  one  after  the 
other;  and  the  last  decree  of  suppression  exercised  by  the 
Second  Committee  of  Public  Safety  left  alive  hardly  any 
newspapers  which  were  not  the  property  of  or  edited  by  mem- 
bers of  the  Commune  or  their  friends.  This  last  decree  of 
suppression  was  published  on  the  19th  of  May,  when  the 
Commune  was  at  its  last  gasp,  and  at  the  same  time  forbade 
the  reappearance  of  any  fresh  journals  till  the  war  was  ended. 
Rochefort,  who  had  been  already  preparing  for  flight  fop  some 
time,  quitted  Paris  in  disguise  on  the  19th  of  May,  leaving  a 
note  behind  him  declaring  that  the  Mot  if  Ordre  considered  it 
beneath  its  dignity  to  appear  in  the  present  situation  of  the  press. 
The  Commune  cannot  escape  being  judged  by  the  character  of 
the  journals  which  were  left  alive,  and  which  were  consequently 
the  representatives  of  its  opinions ; and  a more  wretched  bundle 
of  trash  could  hardly  be  collected  in  Mexico  or  the  States  of 
South  America.  The  paper  which  evidently  had  the  most 
influence  with  them  was  the  Pere  Duchesne,  edited  by  M.  Yer- 
mescli,  a vile  and  scandalous  imitation  of  the  sheet  of  the  same 
name  of  the  first  Republic,  whose  denunciations  often  took 
effect,  and  to  one  of  which  was  due  the  assassination  of  Chau- 
dey,  one  of  the  writers  in  the  Siecle,  and  an  avocat  of  the  Cour 
(T Appel.  The  pretext  for  his  murder  was  that  he  was  in  office 
at  the  Hotel  de  Ville  on  the  22nd  of  October,  when  the  Breton 
Mobiles  fired  from  the  windows. 

Both  before  and  after  the  cannon  of  civil  war  resounded 
within  the  city,  various  projects  of  conciliation  were  set  on 
foot  which  excited  a hope  in  the  well-meaning  that  further 
conflict  would  be  averted  or  arrested.  All  these  essays  of 
conciliation  failed  mainly  because  both  parties  claimed  to  exer- 
cise sovereign  attributes,  and  neither  would  recognise  the 
authority  claimed  by  the  other.  With  the  Assembly  and  with 
M.  Thiers,  the  Commune  were  a set  of  criminals  with  whom 
there  could  be  no  dealing ; while  the  Commune  denied  the 
sovereignty  of  the  Assembly  altogether,  and  declared  that  it 
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had  been  elected  merely  for  a special  purpose — to  make  the 
peace — an  opinion  which  is  shared,  as  a recent  vote  has  shown, 
by  one-third  of  the  Assembly  itself. 

This  point  of  the  sovereignty  of  the  Assembly  was  in  fact 
the  great  rock  upon  which  all  the  attempts  at  conciliation  split. 
M.  Thiers  constantly  upheld  that  it  was  sovereign,  but  the  ad- 
vanced Republican  party  in  F ranee  were  of  an  opposite  opinion. 
One  of  the  most  interesting  and  impartial  accounts  of  the  irre- 
concilable differences  which  separated  Versailles  from  the  Com- 
mune is  to  be  found  in  the  report  of  the  delegates  of  Lyons, 
which  city  had  taken  the  opportunity  during  the  war  of  form- 
ing its  own  Commune,  which  it  still  retains.  These  delegates 
were  deputed  by  the  municipal  council  of  Lyons  to  visit  Paris 
and  Versailles,  and  to  endeavour,  if  possible,  to  put  an  end  to 
this  fratricidal  war.  They  went  first  to  Versailles,  and  there 
had  an  interview  with  M.  Thiers,  who  received  them  very  cor- 
dially, and  made  an  effort  to  win  them  over  to  his  opinions, 
though  their  views  were  found  to  be  irreconcilable  in  the 
matter  of  the  sovereignty  of  the  Assembly. 

After  this  interview,  they  went  to  Paris,  which  journey, 
they  said,  seemed  at  Versailles  at  that  time  an  act  of  hero- 
ism; and  indeed  not  only  Versailles,  but  all  the  provinces 
imagined  Paris  to  be  a mere  den  of  thieves  and  murderers, 
swimming  in  blood,  and  given  up  to  violence  and  pillage. 
After  visiting  various  quarters  of  the  town,  and  interro- 
gating persons  of  every  class,  the  delegates  were  convinced 
that,  though  casual  acts  of  disorder  might  he  committed  by 
subordinates,  there  was  no  such  reign  of  violence  as  was  sup- 
posed ; and  the  political  result  of  their  inquiries  was  that  Paris 
as  a whole  was  not  on  the  side  of  the  Commune,  against  which 
the  chief  reproach  they  made  was  that  it  had  for  a long  time 
omitted  to  issue  a programme ; and  when  it  did  issue  one,  the 
document  was  vague  in  character  and  exaggerated  in  expres- 
sion. But,  said  the  delegates,  if  Paris  is  not  on  the  side  of 
the  Commune,  it  is  still  less  on  the  side  of  the  Assembly  on 
the  subject  of  its  municipal  franchises  as  to  which  they  found 
opinion  unanimous. 

After  having  thus  made  an  examination  of  Paris,  the  dele- 
gates had  an  interview  with  the  Executive  Committee.  They 
there  found  the  same  obstinacy  which  they  had  encountered  at 
Versailles,  the  same  resolution  to  carry  the  contest  to  the 
extreme,  the  same  resistance  to  all  ideas  of  conciliation. 
Finding  the  chiefs  of  the  Commune  deaf  to  reason,  the  dele- 
gates returned  to  Versailles  to  advocate  with  M.  Thiers  the 
restoration  of  the  full  municipal  franchises  of  Paris  ; this  latter 
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point  granted,  they  believed  the  work  of  conciliation  and  of 
putting  an  end  to  the  civil  war  would  be  infinitely  lightened. 
.But  they  found  M.  Thiers  on  this  point  inaccessible  to  argu- 
ment. M.  Thiers  on  his  side  was  a fanatic  in  the  matter 
of  centralisation.  It  was  in  vain  the  delegates  argued  that  by 
refusing  to  grant  fully  the  municipal  liberties  of  Paris  he 
exasperated  its  resistance,  excited  distrust,  increased  the 
number  and  passion  of  the  combatants,  and  compelled  the 
Assembly  to  gain  its  victory  at  a terrible  and  dangerous  cost. 
It  was  in  vain  that  they  represented  to  him  that  that  extreme 
centralisation  to  which  France  lmd  been  subjected  had  ener- 
vated the  public  spirit  of  the  country,  and  was,  in  fact,  the 
cause,  in  great  part,  of  their  recent  calamities,  and  that  the 
principle  was  condemned  by  the  public  opinion  of  France. 
M.  Thiers  replied  that  the  law  for  municipalities  which  had 
passed  on  the  14th  of  April  was  the  most  liberal  law  which 
had  been  passed  for  years,  that  it  satisfied  the  wishes  of  the 
country,  though  he  objected  to  it  that  it  went  too  much  in  the 
way  of  decentralisation.  * That  which  you  call  public  opinion,’ 
he  said,  ‘is  but  the'  artificial  movement  of  a dozen  towns.’ 

The  delegates  of  Lyons  found  it  useless  to  argue  the  matter 
further  after  this  last  declaration  ; the  Government,  they  said, 
denied  the  existence  of  public  opinion,  therefore  the  great 
cities  of  France  must  prove  by  their  energy  that  this  public 
opinion  really  existed;  and  leaving  to  the  citizens  of  Paris 
the  work  of  contriving  to  fix  upon  a basis  of  arrangement, 
they  transferred  themselves  to  Lyons  to  propose  a league 
with  all  the  great  cities  of  France,  into  which  they  hoped 
to  induce  the  rural  Communes  to  enter,  to  urge  upon  the 
Government  of  Versailles  the  adoption  of  the  principle  of  mu- 
nicipal freedom  throughout  France.  Subsequently,  we  know, 
that  such  a league  was  set  on  foot,  that  the  municipality  of 
Bordeaux  took  the  lead  in  it,  and  a general  meeting  of  dele- 
gates from  all  the  great  towns  was  announced  to  take  place 
at  the  chief  city  of  the  Garonne ; thnt  the  Government  of  Ver- 
sailles forbade  its  meeting,  and  declared  that  if  it  did  meet, 
it  would  be  dispersed  by  force — and  the  project  was  abandoned. 

The  municipal  law  of  the  14th  of  April  which  M.  Thiers 
cited  to  the  delegates  of  Lyons  was  not  sufficiently  liberal  to 
satisfy  the  desires  of  the  great  towns  ; and,  moreover,  he  him- 
self had  interfered  to  make  it  less  liberal  than  it  was  intended 
to  be.  The  Assembly,  in  a rare  moment  of  good  sense  and 
in  a transitory  conciliatory  mood,  had,  to  the  astonishment 
of  all,  voted  that  every  town  in  France  should  elect  its  own 
mayor.  After  the  vote  was  passed  and  this  point  was  really 


35  0 


Oct. 


The  Commune  of  Paris. 

law,  M.  Thiers  came  before  the  Assembly  and  threatened 
them  with  resignation  unless  they  rescinded  their  decision,  and 
unless  they  gave  him  the  power  of  naming  the  mayors  in  all 
towns  above  20,000  inhabitants.  The  Assembly  yielded,  and 
rescinded  by  vote  what  they  had  granted  the  day  before,  so 
that  to  this  day  no  town  which  lias  more  than  20,000  inhabi- 
tants has  the  right  of  electing  its  own  mayor. 

The  insurrectionary  party  published  their  two  last  proclama- 
tions on  the  24th  of  May,  after  two  days’  fighting  in  the  city. 
The  placards  which  contained  these  almost  escaped  observation, 
as  they  could  only  be  posted  in  the  east  part  of  Paris,  where 
the  Commune  still  ruled ; the  first  emanated  from  the  Central 
Committee,  who  had  the  last  word  in  this  revolution,  as  they 
had  the  first;  it  gave  out  at  the  last  hour  their  bases  for  a 
truce  and  a settlement.  After  throwing  upon  their  adversaries 
the  blame  of  the  civil  war,  they  offered  a solution  in  the  follow- 
ing five  propositions : — 

1.  The  .N  ational  Assembly,  whose  functions  were  at  an  end, 
was  to  dissolve. 

2.  The  Commune  would  dissolve. 

3.  The  regular  army  to  quit  Paris,  and  to  retire  for  at  least 
twenty-five  kilometres. 

4.  A temporary  power  should  be  composed  of  the  delegates 
of  cities  of  50,000  inhabitants,  who  should  name  a Provisional 
Government  for  the  purpose  of  holding  the  elections  of  the 
Constituent  Assembly  and  of  the  Commune  of  Paris. 

5.  There  should  be  no  reprisals  either  against  members  of 
the  Assembly  or  members  of  the  Commune  for  deeds  posterior 
to  the  26th  of  March. 

Failing  the  acceptance  of  these  overtures,  the  Central  Com- 
mittee would  fulfil  its  duty  up  to  the  end,  and  throw  upon 
their  adversaries  all  the  consequences  of  a refusal. 

This  was  the  most  conciliatory  and  the  most  definite  of  all  the 
proclamations  of  the  Central  Committee,  and  it  was  only  wrung 
from  them  at  the  last  moment,  when  they  had  lost  half  Paris 
and  their  cause  was  hopeless ; yet  it  deserved  consideration. 
It  did,  we  think,  really  evince  a spirit  of  conciliation  and  a 
certain  sincerity.  In  the  first  place,  it  did  not  attempt  to 
claim  any  special  attributes  for  the  Commune,  leaving  them, 
we  imagine,  to  be  settled  by  the  future  Constituent  Assembly. 
In  the  next  place,  the  Commune  offered  to  resign,  but  made  its 
resignation  contingent  on  the  dissolution  of  the  Assembly. 
Lastly,  it  will  be  observed  that  the  Central  Committee  claimed 
only  immunity  from  reprisals  for  all  acts  posterior  to  the  26th 
of  March,  the  day  of  the  installation  of  the  Commune,  and  thus 
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excluded  themselves  from  this  stipulation,  as  its  chief  part 
was  played  from  the  18th  to  the  26th  of  March.  This,  we 
imagine,  was  done  to  meet  the  constant  declarations  of  M. 
Thiers,  that  he  would  except  alone  from  the  free  pardon  he 
offered  to  all,  the  assassins  of  the  two  Generals  Lecomte  and 
Clement  Thomas.  The  Central  Committee,  therefore,  offered 
to  accept  the  responsibility  of  ali  acts  committed  before  the  in- 
stallation of  the  Commune. 

The  only  insuperable  difficulty  in  this  offer  was  the  call  for 
the  dissolution  of  the  National  Assembly.  This  the  Assembly 
would  never  have  submitted  to.  They  claimed  then,  as  they 
claim  now,  to  be  a sovereign  body ; but  this  sovereignty  was 
contested  from  first  to  last  by  the  Commune;  it  is  still  contested 
by  a very  large  proportion  of  the  French  nation;  and  after 
having  been  the  cause  of  one  civil  war,  it  may  yet  be  the 
cause  of  another ; and  why  this  question,  which  is  insuscep- 
tible of  argument,  should  be  left  undecided  by  an  appeal  to 
the  country,  it  is  not  possible  to  sec. 

The  last  placard  of  the  authorities  of  the  Commune  was  the 
most  barbarous  of  all  its  proclamations.  It  was  headed  Com- 
mune de  Paris,  and  signed  by  the  Commission  of  War;  it  was 
dated  9 o’clock  on  the  evening  of  the  4th  Prairial  (May  24). 

* Destroy  immediately  every  house  from  the  windows  of  which  there 
has  been  firing  on  the  National  Guard,  and  shoot  all  the  inhabitants,  if 
they  do  not  give  up  and  execute  themselves  the  authors  of  the  crime.’ 

This  was  the  last  decree  of  the  Commune,  No.  398,  published, 
as  we  have  said,  on  the  third  day  of  the  fighting  in  the  city, 
when  the  Commune  were  struggling  not  for  existence — they 
had  no  hope  of  that — but  with  a determination  to  resist  to  the 
last  drop  of  blood,  and  to  use  every  means  to  prolong  the 
conflict  to  the  uttermost,  and  use  every  means  of  destruction. 
Up  to  this  time,  we  believe,  although  there  may  have  been 
executions  of  a military  character,  that  the  reign  of  the  Com- 
mune had  not  been  marked  by  any  sanguinary  deeds,  always, 
of  course,  excepting  the  fusillade  of  the  Rue  de  la  Paix, 
which  was,  at  any  rate,  not  a premeditated  crime.  Neither 
do  we  believe  that  there  w as  anything  of  the  nature  of  general 
pillage  or  recognised  acts  of  robbery.  Mart  aux  voleurs ! 
was  of  course  posted  up  at  various  places,  according  to  the 
due  precedent  of  all  revolutions  ; and  though  there  was  much 
talk  of  probable  pillage,  one  heard  of  no  actual  cases  of 
theft  or  robbery.  The  Bank  of  France,  churches,  and  con- 
vents were  of  course  treated  as  public  institutions,  since  the 
Commune  claimed  to  be  the  Government;  and  it  is  astonishing, 
considering  that  there  was  a very  large  amount  of  bullion  and 
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and  notes  in  the  Bank  of  France,  that  the  establishment 
managed  to  escape  with  only  a loss  of  sixteen  millions,  of  which 
only  nine  belonged  to  the  city  of  Paris. 

A distinction  of  course  must  be  made  between  the  conduct 
of  the  Commune  towards  private  persons  and  towards  those 
arrested  on  public  grounds,  under  which  denomination  come 
M.  Chaudey,  the  Archbishop  of  Paris,  the  Cure  of  the  Made- 
leine, M.  Bonjean,  and  the  rest  who  were  secured  as  hostages. 
The  moving  causes  and  manner  of  the  arrests  of  the  hostages 
have  never  been  clearly  set  forth.  Up  to  the  time  of  the 
outbreak  of  hostilities,  the  insurrection  had,  with  the  exception 
of  the  temporary  arrest  of  General  Chanzy,  mainly  occupied 
itself  with  arresting  its  own  members — Lullier,  Assi,  and 
others,  whom  it  suspected  of  having  plans  of  their  own.  Hos- 
tilities commenced  on  the  2nd  of  April ; on  the  3rd,  Bergeret, 
Flourens,  and  Duval,  generals  of  the  Commune,  made  their 
march  upon  Versailles,  which  came  to  disaster,  and  in  which 
Flourens  was  killed  and  Duval  taken  prisoner.  As  Duval 
was  being  led  off  to  V ersaillcs  in  company  with  other  prisoners, 
General  Vinoy  passed  by,  saw  by  Duval’s  uniform  that  he  was 
an  officer,  and  had  him  brought  up  before  him  ; and  after 
a brief  interrogation,  Duval  was  led  off  into  a field  and  shot. 

The  chiefs  of  the  Commune  were  wild  with  rage,  both  at  the 
defeat  and  the  manner  of  the  death  of  Duval,  and  determined 
on  adopting  the  system  which  the  Prussians  had  used  during 
the  war — the  seizure  of  hostages.*  Consequently,  the  day 
after  the  execution  of  Duval,  the  Archbishop  of  Paris,  the 
Cure  of  the  Madeleine,  and  a great  number  of  other  priests 
and  laymen,  were  arrested ; and  on  the  5th  of  April  the  Com- 
mune published  a proclamation  and  a decree.  The  proclama- 
tion began  by  stating  that  the  ‘bandits’  of  Versailles  daily 
‘ massacred  or  shot  the  prisoners,’  and  affirmed  that  the  Com- 
mune would  take  eye  for  eye  and  tooth  for  tooth ; while  the 
decree  declared,  that  all  persons  suspected  of  being  in  com- 
plicity with  Versailles  should  be  arrested;  that  a jury  should 
be  formed  to  try  them,  and  that  those  condemned  by  the  jury 
should  be  kept  as  hostages  for  the  people  of  Paris.  The  most 
sanguinary  part  of  the  decree  was  in  the  fifth  paragraph,  which 
declared  that  any  execution  of  a prisoner  of  war  of  the  Com- 
mune should  be  followed  immediately  by  the  execution  of  a 
treble  number  of  the  hostages  retained  by  the  verdict  of  the 
jury.  This  decree,  however,  was  never  put  into  operation,  sc 


* In  both  the  system  of  hostages  and  the  use  of  petroleum  the  Com- 
mune avow  they  took  their  lessons  from  the  Prussians. 
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far  as  the  institution  of  a jury  was  concerned,  though  we  may 
presume  that  arrests  continued  to  be  made  under  the  pretext 
of  its  first  article,  directed  against  persons  suspected  to  be  in 
complicity  with  Versailles.  Numerous  decrees  were  passed 
by  the  Commune  relating  to  the  examination  of  the  prisoners, 
and  some  of  the  members  showed  a sincere  desire  to  liberate 
all  detained  without  proofs  of  complicity  with  Versailles;  but 
these  decrees  never  met  with  any  attention,  and  the  prisoners 
remained  unexamined. 

The  first  occasion  on  which  the  lives  of  the  hostages  were 
seriously  threatened  was  at  the  sitting  of  the  Commune  of 
the  17th  of  May.  Urbain,  formerly  a schoolmaster,  who  had 
installed  himself  with  bis  mistress  in  the  mairie  of  the  seventh 
arrondissement  Faubourg  Saint  Germain,  of  which  he  was  the 
delegate,  read  a report  to  the  Commune,  which  asserted  that  a 
woman  attached  to  the  ambulances  of  the  Commune  had  been 
violated  and  killed,  and  demanded  that  ten  of  the  hostages  of 
the  Commune  should  be  shot  within  twenty-four  hours.  Raoul 
Rigault,  the  Procureur  of  the  Commune,  who  appears  that 
day  to  have  been  in  a clement  mood,  expressed  his  desire  to 
reply  to  the  outrages  of  Versailles  by  striking  the  guilty,  and 
not  chance  persons — ‘ I would  sooner,’  he  said,  * let  the  guilty 
‘ escape  than  strike  an  innocent  person.’  Protot,  the  Delegate 
of  Justice,  said  the  prisoners  should  be  tried ; and  the  Com- 
mune ended  the  discussion  by  referring  to  its  decree  on  the 
matter  and  demanding  its  execution. 

The  actual  assassination  of  the  hostages  is  clearly  traced 
home  to  Raoul  Rigault  and  Ferr<3,  his  subordinate.  It  does 
not  appear  whether  Protot,  the  Delegate  of  Justice,  had  a hand 
in  the  final  massacre,  though  he  undoubtedly  had  in  its  prepara- 
tion. The  final  list  of  the  hostages  destined  to  assassination  was 
drawn  up  under  horrible  circumstances.  Protot,  Rigault,  and 
Ferrti,  who  varied  their  occupations  as  justiciaries  of  the  insur- 
rection with  luxurious  breakfasts  and  dinners  at  the  Trois 
Fr&res,  and  attendance  in  the  evenings  at  a private  box 
which  they  requisitioned  at  the  Delasscments  Comiques — 
a small  theatre  which,  during  all  the  time  of  the  Commune, 
gave  a series  of  burlesque  performances,  and  latterly  a piece 
called  the  Conte  des  Fees,  accompanied  with  singing  and 
dancing.  On  the  night  of  the  21st — the  night  of  the  entry 
of  the  troops — this  triumvirate  were  at  their  usual  places 
in  the  theatre,  and  ordered  supper  for  six  in  the  adjoining 
cafe,  where  they  were  in  the  habit  of  supping  after  the  per- 
formance, in  the  society  of  three  of  the  female  performers. 
While  the  three  assassins  were  waiting  at  the  supper  table 
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for  the  ladies  to  change  their  dress  and  join  them,  they  wiled 
away  the  time  by  drawing  up  a list  of  the  hostages  to  be  mas- 
sacred on  the  morrow.  The  confusion  into  which  the  sudden 
entry  of  the  troops  threw  Paris  on  the  22nd  made  them  alter 
their  plans ; but  Raoul  Rigault  himself  carried  into  effect  the 
execution  of  Chaudey  (who  had  been  arrested  on  different 
grounds),  on  the  23rd. 

Although  participation  in  the  crime  of  the  massacre  of  the 
hostages  cannot  be  brought  home  to  the  more  moderate  of  the 
members  of  the  Commune,  yet,  when  they  combined  to  place 
power  in  the  hands  of  such  men  as  Rigault,  they  may  fairly  be 
considered  as  answerable  for  the  consequences.  The  character 
of  Rigault  was  thoroughly  well  known ; he  came  of  respectable 
family,  and  was  brought  up  for  the  bar  ; but  habits  of  Parisian 
vagabondage,  haunting  low  society,  a passion  for  low  revolu- 
tionary literature,  and  love  of  blasphemous  talk,  had  utterly 
corrupted  talents  which  were  originally  of  a smart  clever  order. 
He  was  well  known  among  his  comrades  of  the  bar  as  a mix- 
ture of  shamelessness,  blasphemy,  and  absinthe.  His  brain, 
indeed,  seemed  turned  with  the  unbridled  license  in  which  he 
revelled,  and  he  took  pleasure  in  crazes  of  the  most  peculiar 
kind.  One  of  these  consisted  in  raking  up  at  libraries  the 
old  journals  of  the  Revolution  in  order  to  sound  the  praises 
of  such  men  as  Fouquier-Tinville,  Marat,  and  the  Pcre 
Duchesne ; another  in  avoiding  scrupulously  to  mention  any 
word  having  any  religious  association.  The  Hotel  Dieu  with 
him  was  the  Hotel  Chose;  the  Faubourg  Saint  Antoine  was 
the  Faubourg  Antoine;  the  Rue  Saint  Hyacinthe  was  the 
Rue  Hya ; * another  craze  was  the  strange  fascination  which 
he  felt  for  tracking  the  movements  of  the  detective  police,  and 
he  was  known  to  spend  hours  at  a time  in  slinking  about  from 
street  to  street  watching  and  divining  the  movements  of  ser- 
gents-de-ville.  Such  was  the  young  reprobate  whom  the 
Commune  appointed  first  delegate  of  Public  Safety,  and  then 
Procureur-General  of  the  Commune.  Rigault,  when  he  gave 
up  the  place  of  Delegate  of  Public  Safety,  appointed  Ferre,  an 
accountant,  a man  of  his  own  age  but  of  still  more  odious  and 
sinister  character;  and  Ferre  was  perhaps  the  only  man  con- 
nected with  the  Commune  who  could  have  carried  out  the 
execution  of  the  hostages  with  such  unrelenting  and  horrible 


* While  Procureur-General  of  the  Commune  he  wrote  out  a laisstz 
passer  for  a priest  thus  : — ‘ Laissez  passer  M — , qui  se  i lit  le  servitevr 
‘ d'un  nonane  Dieu.' 
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atrocity.  Raoul  Rigault,  however,  seems  to  have  charged 
himself  alone  with  the  execution  of  Chaudey.  At  ten  o’clock 
of  the  night  of  the  23rd,  when  the  Tuileries  and  the  Hotel  de 
Villc,  and  some  of  the  most  splendid  edifices  of  Paris  had 
already  been  burning  for  hours,  and  the  troops  had  advanced 
along  the  boulevards  as  far  as  the  Porte  Saint  Denis,  Rigault, 
with  companions  armed  to  the  teeth,  went  to  the  prison  of 
St.  P61agie,  and  sent  for  Chaudey  to  the  registry,  and  told 
him  that  he  must  die  at  once.  Chaudey  protested  gently,  and 
Rigault  reproached  him  with  having  caused  the  people  to  be 
fired  at  on  the  22  nd  of  January.  He  sent  for  a firing  party 
from  a neighbouring  post,  and  after  a few  words  Chaudey  was 
led  out  and  shot,  Rigault  drawing  his  sword  and  giving  the 
word  of  command  ; three  sergents-de-ville  were  shot  imme- 
diately afterwards  without  trial. 

The  reign  of  massacre  had  now  set  in. 

The  partisans  of  the  Commune  had  successively  fallen  off 
since  the  18th  of  March,  as  each  crisis  denoted  an  increase  of 
violence  on  the  part  of  the  Commune,  till  its  soldiers,  which 
numbered  200,000  at  the  commencement,  consisted  at  last  of  but 
from  25,000  to  30,000  men.  Those  who  were  left  were  with  their 
leaders  necessarily  the  most  desperate  characters  of  all  Paris — 
a medley  of  fanaticism  and  crime.  The  passions  of  these  men 
had  hitherto  been  kept  under  some  control — they  now  broke 
out  in  fury.  Maddened  with  defeat,  and  reckless  of  life,  the 
last  defenders  of  the  Commune  died  like  some  of  the  monsters 
of  legend,  vomiting  fire  and  hurling  massacre  on  all  around 
them.  On  the  night  following  the  assassination  of  Chaudey, 
the  convent  of  the  Dominicans  of  Arceuil  was  invaded  by  a 
troop  of  federals  wild  with  rage.  The  monks  were  driven  out 
into  the  street  and  shot  down  on  the  public  way.  On  the  fol- 
lowing days — the  24th  and  25th — such  members  of  the  Com- 
mune as  still  headed  the  hopeless  resistance,  transferred  them- 
selves from  the  burning  Hotel  de  Ville  to  the  prison  of  La 
Roquette,  and  instructed  the  miscreant  Ferre  to  hold  a court- 
martial  on  the  hostages,  who  had  been  transferred  there  from 
Mazas.  Ferre  had  arrived  at  La  Roquette  after  having  set 
fire  to  the  Prefecture  de  Police,  and  given  orders  that  the 
prisoners  confined  there  should  not  be  released,  and  so  con- 
sumed alive.  He  presided  over  all  the  massacres  which  took 
place  at  La  Roquette,  surrounded  by  a mob  of  ferocious  assassins 
and  horrible  women.  The  principal  hostages  were  not  brought 
before  the  court-martial  at  all,  but  simply  called  out  of  their 
cells  and  shot  in  batches.  The  turn  of  the  Archbishop  of 
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Paris  came  first,  and  lie  and  the  President  Bonjean,  and  four 
other  priests  were  shot  on  the  24th.* 

On  the  Thursday  and  Friday  other  batches  of  hostages  were 
shot.  The  mock  court-martial  which  sat  all  the  time  at  La 
Koquette  was  chiefly  occupied  with  condemning  wretched 
gendarmes  and  chance  prisoners  captured  in  the  streets.  It 
was  composed  in  part  of  young  scoundrels  of  seventeen  and 
eighteen,  and  the  guard  was  a troop  of  furious  harridans,  the 
leader  of  whom  was  a woman  who  rushed  about  screaming 
wildly  with  a revolver  in  her  hand,  with  which  she  threatened 
all  who  had  a w ord  to  say  for  the  prisoners.  The  imprecations 
of  the  crowd  w ere  directed  chiefly  against  priests  and  gendarmes. 
‘ Nous  allons  done  monger  du  gendarme,'  the  chief  virago  cried 
when  one  had  just  been  condemned.  One  drunken  wretch, 
with  his  moustache  dripping  with  wine  as  though  with  blood, 
amused  himself  with  tutoyiny  an  expected  victim  and  combing 
his  beard  with  a bayonet.  The  firing  parties  made  sport  of 
their  victims  in  various  ways,  but  chiefly  by  letting  them  think 
they  might  escape,  and  then  shooting  them  running.  When 
they  fell,  insurgents  advanced  to  finish  them  off,  and  then  felt 
in  the  pockets  of  the  bleeding  victims  for  money.  Monseigneur 
Surat  was  treated  somewhat  in  this  way : he  w'as  enticed  out 
of  his  prison  by  being  told  he  might  leave,  when  women  shot 
him  w-ith  revolvers  outside.  The  last  act  of  Ferre  at  La 
Koquette  was  to  call  the  convicted  criminals  in  the  prison  into 
the  registry,  to  tell  them  they  were  free,  to  give  them  arms,  and 
then  set  them  on  sixty-six  defenceless  gendarmes,  who  were  all 
massacred.  He  set  at  liberty  at  the  same  time  the  young  crimi- 
nals, and  gave  them  cans  of  petroleum,  bidding  them  go  and 
spread  fire  about  the  city.  This  is  the  last  we  hear  of  Ferry’s 
doings  until  he  appears  at  the  court-martial  at  Versailles,  at 
which  he  was  condemned  to  death,  and  at  w'hich  other  acts  of 
as  great  barbarity  were  proved  against  him,  committed  appa- 
rently for  the  mere  pleasure  of  taking  away  life. 

His  comrade,  Kaoul  Kigault,  died  at  least  with  more  spirit ; 
he  was  shot  while  defending  a barricade  in  the  Faubourg  St 
Germain,  where  his  body  was  found  hideously  mangled. 

* One  witness  at  the  late  trials  deposed  to  having  heard  Ferre  address 
the  firing  party  before  the  execution  thus  : — ‘ You  know  how  many 
* men  they  have  killed  of  ours — six — well,  we  must  shoot  six  of  theirs.’ 
No  doubt  a few  of  the  men  who  took  part  in  these  sanguinary  scenes 
were  persuaded  to  begin  their  bloody  work  with  arguments  like  these; 
and  some  of  the  firing  party  who  were  told  off  to  shoot  the  Archbishop 
fell  down  on  their  knees  before  him  and  asked  his  pardon,  till  they 
were  forced  back  with  curses  and  blows  by  their  comrades. 
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There  is  a document  signed  Delescluze  and  Billioray  which 
charges  Rigault  with  the  execution  of  the  decree  about  the 
hostages.  Rigault  delegated  his  authority  to  Ferre. 

If,  up  to  the  time  at  which  the  streets  of  Paris  became 
the  scene  of  actual  warfare,  the  order  and  general  respect 
for  life  and  property  was  remarkable,  considering  that  Paris 
was  completely  at  die  mercy  of  the  populace,  yet  the  fear 
of  denunciations  abounded,  and  arbitrary  arrests  of  persons 
so  denounced  were  frequent,  till  men  between  the  ages  of 
nineteen  aud  forty,  who  remained  in  Paris,  and  who  wished 
to  escape  fighting  for  the  Commune,  led  a life  of  continuous 
terror.  At  first  military  service  was  declared  obligatory  only 
on  unmarried  men  between  seventeen  and  thirty-five;  after- 
wards on  all  men,  married  or  unmarried,  between  nineteen  and 
forty  ; and  this  by  a Government  which  had  abolished  con- 
scription. Multitudes  of  young  men,  in  anticipation  of  the 
measures  likely  to  be  taken  by  the  Commune,  and  to  avoid 
serving  in  this  fratricidal  war,  tied  away  before  the  commence- 
ment of  hostilities,  but  after  the  5th  of  April  all  the  railway 
stations  and  outlets  of  Paris  were  watched  to  prevent  inhabit- 
ants liable  to  service  from  escaping.  Every  device  was  prac- 
tised daily  by  those  who  were  styled  refractaires  for  with- 
drawing from  the  reach  of  the  Commune.  Some  lived  in  the 
city  in  a constant  state  of  flight,  changing  their  domicile  every 
two  or  three  days.  False  passports  were  in  universal  demand 
— some  escaped  in  the  guise  of  women  ; some  in  the  disguise 
of  carters,  draymen,  and  porters.  Some  let  themselves  down 
from  the  walls  by  night,  and  such  ladies  as  remained  in  charge 
of  the  ambulances  of  the  city  were  beset  with  imploring  peti- 
tions from  young  men  to  be  allowed  to  serve  as  hospital 
servants.  The  Commune  issued  decree  after  decree  of  increasing 
severity  in  order  to  catch  the  fugitives;  the  inhabitants  at 
large  were  called  upon  to  denounce  them  ; then  the  concierge 
of  every  house  was  required  to  draw  up  a list  of  its  inmates. 
-Vs  a punishment  for  the  refractaire,  the  Commune  at  first 
simply  decreed  that  he  should  be  disarmed ; next  he  was 
assured  that  he  was  incurring  the  risk  of  a court-martial, 
whose  only  punishment  was  death.  There  was  then  issued  a 
strauge  decree  that  all  who  refused  to  fight  should  be  seized 
and  marched  off  to  prison  by  a band  of  the  armed  viragos  of 
the  Commune.  Finally,  on  the  17th  of  March,  the  refractory 
National  Guard  of  the  8th  arrondissement  were  required  to 
present  themselves  under  pain  of  death  within  twenty-four 
hours.  The  streets  were  moreover  drawn  towards  the  end  of 
the  reign  of  the  Commune  by  companies  of  Communal  soldiers. 
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and  the  houses  examined  one  after  the  other,  while  posts  of 
soldiers  occupied  all  issues  and  forced  all  passers-by  to  show 
their  passports.  An  immense  number  of  unwilling  soldiers  of 
the  Commune  were  so  made,  and  it  was  an  everyday  occur- 
rence to  see  some  unfortunate  fellows  marched  along  the 
streets  under  a guard,  having  just  been  caught  and  impressed 
into  the  service  of  the  insurrection.  Terrible  as  was  such  a 
state  of  existence  for  half  the  male  population  of  Paris,  yet, 
respecting  the  court-martial,  it  is  but  just  to  say  that  its  sen- 
tences, if  severe,  were  rarely  carried  out.  Rossel  was  the  pre- 
sident of  the  first  court-martial  of  the  Commune,  but  as  he 
was  displaced  by  the  Commune  on  account  of  his  severity,  his 
sentences  were  not  executed,  and  after  his  dismissal  the  court 
ceased  for  some  time  to  act  at  all. 

There  is  one  characteristic  of  the  Commune  which  is  perhaps 
more  condemnatory  of  the  movement  than  any  other — that  not 
a single  member  of  it  seems  to  have  entertained  an  idea  of 
self-sacrifice  for  the  benefit  of  the  population  whom  they  had 
oppressed,  and  of  their  wretched  followers  whom  they  had 
deluded.  One  of  the  most  pathetic  and  noble  stories  of  history 
is  that  of  the  mayor  and  burgesses  of  Calais  presenting  them- 
selves, with  ropes  round  their  necks,  before  Edward  III.,  in 
order  to  save  the  lives  of  their  fellow-citizens.  But,  alas ! we 
are  very  far  from  such  heroism  now-a-days.  Not  a member 
of  the  Commune  but  appears  to  have  acted  in  the  interest  of 
his  own  fanaticism,  conceit,  or  safety  right  up  to  the  end. 
Some,  it  is  true,  died  fighting  like  wild  beasts,  dealing  destruc- 
tion round  them  to  the  utmost  of  their  power,  and  that  was  all. 
And  some,  on  being  shot  by  the  soldiers  on  the  very  scenes 
of  their  deeds  of  atrocity,  still  died  with  the  catchwords  of 
revolution  in  their  mouth.  The  officer  who  led  Milliere  up 
the  steps  of  the  Pantheon  for  execution,  pointed  out  to  him 
on  the  peristyle  marks  of  shot.  It  was  here  that  Milliere,  on 
the  day  before,  had  presided  over  the  execution  of  thirty 
National  Guards  who  had  refused  to  fight  at  the  barricades. 
Nevertheless,  Milliere,  when  he  took  his  place,  bared  his 
breast,  threw  up  his  arms,  and  cried  aloud  as  he  fell,  ‘ Vice  la 
4 Republique  ! Vive  le  Peuple!  Vive  F Humanite  ! ' 

Yet,  monstrous  as  were  the  deeds  of  the  Commune  in  its  dying 
hour,  had  not  the  troops  of  Versailles  by  a fortunate  chance  and 
by  the  daring  of  Ducatel,  a private  of  the  Municipal  Guard, 
been  enabled  to  cross  the  ramparts  by  surprise,  and  so  leave 
three  or  four  days  less  to  the  chiefs  of  the  Commune  for  pre- 
paration, the  destruction  of  the  city  and  the  massacre  of  the  in- 
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habitants  might  have  taken  still  vaster  proportions.  As  the  hour 
of  its  doom  was  approaching,  the  council  of  revolt  were  seized 
with  a kind  of  delirium  tremens,  and  they  launched  forth  de- 
crees upon  decrees  of  the  most  sanguinary  and  merciless  cha- 
racter. There  is  every  reason  to  believe  that  they  intended 
to  destroy  the  whole  city,  but  the  preparations  for  destruction 
which  they  had  ordered  had  as  yet  only  been  half  carried  out, 
and  those  which  were  wholly  carried  out  were  in  part  rendered 
nugatory  by  the  unforeseen  entry  of  the  troops.  It  is  not 
possible  to  accept  the  excuses  for  their  Vandalism  in  the  way 
of  burning  public  and  private  edifices,  that  this  was  only 
done  for  the  sake  of  defence.  There  are  proofs  that  even 
before  the  insurrection  had  begun,  the  revolutionary  party  had 
contemplated  the  burning  of  1’aris,  and  they  had  long  resolved 
to  destroy  the  Column  of  the  Place  Vendome.  A letter  of 
Cluseret’s  has  come  to  light,  written  last  January  twelvemonth 
from  New  York,  where  he  was  founding  a branch  of  the  Inter- 
national; in  this  letter  he  tells  his  correspondent  that  an  attempt 
to  get  possession  of  Paris  will  soon  be  made,  and  adds,  ‘ On  that 
‘ day  Paris  will  be  ours,  or  it  will  cease  to  exist  1 ’ The  journals 
of  the  Commune  vaunted  day  after  day  that  their  plan  was  to 
reduce  Paris  to  ruins.  Jules  Valles  proclaimed  more  than 
once  with  exultation  that  all  precautions  were  taken  to  prevent 
Paris  from  falling  into  the  hands  of  the  enemy,  and  made  use 
of  this  sinister  phrase,  ‘ If  M.  Thiers  is  a chemist  he  will 

* understand  us.’  Formal  instructions  were  issued  by  the 
Commune  in  posted  placards  for  charging  all  the  sewers  with 
gunpowder  near  the  barricades,  large  provisions  of  petro- 
leum had  been  prepared,  and  requisitions  of  this  and  other 
inflammable  materials  were  being  made  up  to  the  last  moment. 
What  other  meaning,  indeed,  could  be  attached  to  the  demands 
of  the  official  journal  of  the  Commune  for  the  citizens  to 
render  an  account  of  all  the  chemical  products  they  possessed, 
and  supplementary  orders  of  the  following  kind : ' The  pos- 

* sessors  of  phosphorus  and  chemical  products  which  have  not 
‘ replied  to  the  appeal  of  the  official  journal,  expose  themselves 
‘ to  an  immediate  seizure  of  those  articles’?  Delescluze  writes 
to  Dombrowski : ‘ Blow  up  and  burn  the  houses  which  impede 

* your  system  of  defence.  . . . The  defenders  of  the  Commune 
‘ ought  to  want  nothing.  Give  to  the  necessitous  the  goods 
‘ ( lex  effets)  which  are  in  the  houses  to  be  demolished.’  Here 
is  a still  more  incendiary  order  of  the  Central  Committee, 
dated  the  23rd  of  May  : ‘ Every  house  from  which  a single  shot 
‘ is  fired,  or  ang  aggression  whatever  committed,  against  the 
‘ National  Guard,  will  be  immediately  burnt.’ 
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There  was  a large  store  of  petroleum  at  the  barracks  of  the 
Chateau  d’Eau,  in  connexion  with  which  this  order  was  found 
on  a National  Guard,  a chief  of  a barricade : ‘ The  citizen 

* delegate  commanding  the  barracks  of  the  Chateau  d’Eau  is 

* invited  to  give  the  bearer  the  cans  of  mineral  oil  necessary 
‘ for  the  chief  of  barricades  of  the  Faubourg  du  Temple.’ 
Signed  Brunei,  Chef  de  Ltejion.  There  was,  in  fact,  a band  of 
fastens  formed  of  the  reprobates,  worst  women,  and  vagrant 
boys  of  each  district,  for  burning  the  quarter,  of  which  the 
following  order,  signed  by  Delescluze,  Regere,  Ranvier, 
Johannard,  Vesinier,  Brunei,  and  Dombrowski,  is  testimony; 
tliis  also  is  dated  the  23rd:  * The  citizen  Milliere,  with  150 
‘fastens,  will  burn  the  suspected  houses  and  public  monu- 
4 ments  of  the  left  bank.  The  citizen  Dereure,  with  100 
‘f  listens,  will  undertake  the  1st  and  2nd  arrondissements.  The 
‘ citizen  Billioray,  with  100  fastens,  is  charged  with  the  9th, 

* 10th,  and  20tli  arrondissements.’ 

The  result  of  these  orders  was,  that  not  only  were  the 
splendid  edifices  burnt  whose  names  are  known  to  all  the 
world,  but  about  two  thousand  private  houses  besides.  Indeed, 
as  the  insurgents  were  driven  back  step  by  step  within  Paris, 
they  only  retired  leaving  ghastly  ruin  everywhere  behind  them. 
By  the  side  of  all  the  formidable  barricades  with  which  the 
many  streets  of  Paris  were  intersected,  were  seen  piled  heaps 
of  incendiary  materials  which  the  National  Guard  carried  with 
them  into  the  houses  which  they  occupied  in  the  vicinity,  and 
when  they  found  they  had  to  retreat  they  ordered  the  inhabi- 
tants to  assist  them  in  daubing  the  walls  and  floors  with  petro- 
leum, and  if  they  refused  shot  them  or  threw  them  into  the 
flames.  In  the  burning  houses  in  the  Rue  Itoyale  a series  of 
these  horrible  dramas  were  perpetrated,  which  were  renewed 
in  almost  all  quarters  of  the  city.  One  of  the  most  frightful 
of  these  scenes  took  place  on  the  25th  in  the  Boulevard  Saint 
Martin,  between  the  theatre  of  that  name  and  the  Theatre  de 
l’Ambigu.  The  insurgents  massacred  all  the  inhabitants, 
women  and  children  included,  of  every*  floor  in  the  house, 
because  in  the  general  pillage  and  havoc  which  they  were 
making  of  the  premises  one  of  the  band  got  a blow  from  an 
indignant  proprietor.  They  then  set  fire  to  the  building  and  to 
the  neighbouring  theatre,  which  was  one  of  the  most  popular 
in  Paris. 

These  explosions  of  incendiary  revenge  added  a new  and 
awful  element  of  terror  to  the  sensations  of  such  unfortunate 
inhabitants  of  Paris  as  witnessed  the  last  terrible  days  of  the 
Commune.  For  nearly  two  months  nerve  and  brain  had  been 
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tortured  by  the  incessant  thunder  of  cannon  which  raged  all 
around  the  city  and  shook  the  houses  from  roof  to  basement. 
Abandoned  to  the  fury  of  civil  war,  and  distracted  ever  and  anon 
by  constantly  recurring  crises  of  agonising  suspense,  the  capital, 
in  spite  of  the  furious  frenzy  which  ruled  supreme,  had  presented 
for  the  most  part  a ghastly  aspect  of  solitude  and  desolation. 
The  Boulevards  and  the  Champs  £lys6es,  which  the  visitor  is 
accustomed  to  see  thronged  with  gay  and  light-hearted  multi- 
tudes, were  as  deserted  ofttimes  in  broad  day  as  a city  at  dead 
of  night,  and  as  barren  of  life  as  the  Great  Sahara  itself. 
Along  the  immense  causeways,  void  of  traffic  and  of  the  usual 
trains  of  elegant  equipages,  the  most  frequent  signs  of  activity 
were  the  battalions  of  the  National  Guard  ever  marching  to 
the  scene  of  conflict,  and  accompanied  in  their  march  by 
groups  of  terrified  wives  who  clung  to  their  husbands  to  say 
perhaps  a last  farewell,  and  frequent  mourning  processions, 
headed  by  the  coffins  of  citizens  slain  in  civil  war,  draped  around 
with  the  red  flags  of  the  Commune,  and  followed  by  weeping 
women  and  troops  of  comrades  with  arms  reversed,  wended 
their  way  daily  through  the  desolate  streets  to  the  suburban 
cemeteries.  This  prolonged  epoch  of  misery,  fear,  madness, 
and  desolation  was  at  last  broken  up  by  the  unexpected  en- 
trance of  the  troops  of  Versailles,  and  the  supreme  moment 
which  all  had  held  so  long  in  dread  had  arrived,  that  of 
civil  conflict  in  the  streets.  For  two  days  and  one  night 
the  inhabitants  of  the  chief  thoroughfares  of  western  Paris 
lived  under  an  ever-raging  storm  of  shot  and  shell ; the 
roar  of  cannon,  the  fierce,  harsh  growl  of  the  mitrailleuse, 
and  the  running  fire  of  musketry  was  now  close  around 
them.  The  inhabitants  of  many  houses  were  so  taken  by 
surprise  that  they  had  omitted  to  lay  in  provisions,  and  the 
baker’s  or  the  butcher’s  shop  a few  doors  off  was,  with  the 
torrent  of  deadly  missiles  which  swept  up  and  down  the  streets, 
as  inaccessible  as  if  it  had  been  in  another  hemisphere. 

In  the  midst  of  a multitudinous  city  hundreds  of  families 
seemed  as  cut  off  from  all  help  from  human  kind  as  if  they  had 
been  in  a ship  at  sea  in  the  centre  of  a typhoon.  Nothing  was 
to  be  done  amid  the  infernal  uproar  but  to  remain  behind  closed 
shutters  and  doors  and  wait.  The  appearance  of  a curious 
head  at  a window  was  sufficient  to  draw  a shower  of  bullets  in 
its  direction ; so  women  sat  away  in  remote  comers,  even  in 
the  cellars ; and  the  hours  seemed  interminable,  even  to  the 
bravest,  till  the  cries  of  Vive  la  Vujne  ! in  the  street  announced 
that  the  neighbouring  barricade  was  carried,  and  that  the  reign 
of  the  Commune  was  over  in  that  locality.  It  was  no  marvel 
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that  the  inhabitants  should  at  once  all  rush  into  the  street  to 
verify  the  reality  of  deliverance,  and  that  strangers  should  con- 
gratulate each  other  on  the  end  of  so  much  misery ; but  the 
unceasing  thunder  of  civil  war  was  going  on  a street  or  two  off, 
and  days  yet  were  to  pass  before  it  was  to  cease  altogether. 
However,  people  gave  themselves  up  to  the  rapture  of  the 
feeling  of  safety  and  freedom  for  a time.  But  it  did  not  last 
long ; for  the  arrival  of  dusk  revealed  such  an  aspect  of  the 
whole  south-eastern  sky  as  filled  the  air  with  a fresh  terror. 

One  lurid  canopy  of  fire  seemed  to  be  impending  over  and 
about  to  engulph  the  entire  city.  People  rushed  wildly  to  the 
tops  of  houses,  or  to  such  open  spaces  as  were  accessible,  to 

fet  a view  of  the  new  portent ; for  hemmed  in  as  they  were  still 
y the  murderous  front  of  civil  war  it  was  perilous  to  go  far 
from  one’s  quarters.  To  those  who  could  get  a view  of  the 
conflagration,  whole  quarters  of  the  city  seemed  in  flames,  and 
the  fire  to  be  gaining  strength  and  approaching  at  every  mo- 
ment. People  remembered  then  despairingly  the  reiterated 
threats  of  the  Commune,  that  they  would  lay  all  Paris  in  ashes 
at  their  fall. 

The  Red  Commune,  it  seemed,  was  keeping  its  word ; it 
would  die  in  a sea  of  blood  and  under  a canopy  of  fire.  The 
stricken  crowds  stood  gazing  with  sickening  hearts  at  the 
awful  light  reflected  in  the  heavens,  and  turning  their  lurid 
faces  on  each  other  muttered  in  low  voices  their  worst  fear? 
and  suspicions.  It  was  said  that  the  regiment  of  firemen  had 
been  dismissed,  and  the  hoses  of  the  fire-engines  destroyed, 
for  this  eventuality ; and  there  were  whisperings  that  whole 
quarters  were  mined,  and  that  it  wanted  but  the  spark  of  an 
electric  wire  to  lay  them  in  ruins.  And  when  the  worn-out 
inhabitants  retired  to  rest  they  felt  a horrible  dread,  which 
surpassed  that  which  beset  them  the  night  before  when  they 
tried  to  rest  amid  the  crash  of  mitrailleuses  and  the  roar  of 
cannon.  On  the  following  day  set  in  the  panic  of  the  pttro- 
leuses ; a name  coined  for  the  occasion,  which  was  soon  in  the 
mouths  of  all.  Whether  such  women  as  the  imagination  pic- 
tured to  itself — dark  female  fiends,  gliding  furtively  about 
from  street  to  street  and  dropping  petroleum  and  incendiary 
chemical  compounds  down  into  cellars  and  into  open  crevices 
in  doors  and  shutters — did  at  all  exist,  we  have  as  yet  no  proof 
but  certain  it  is  that  they  were  universally  believed  in,  and 
that  hundreds  of  innocent  creatures  were  taken  as  such  aud 
summarily  shot.  If  a poor  woman  were  caught  with  even  a 
cruse  of  oil  she  was  in  danger  of  her  life.  Imagination,  indeed, 
makes  revengeful  cowards  of  multitudes  in  insurrectionary 
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tiroes  in  Paris,  and  is  terribly  inventive.  It  has  been  proved 
that  a great  part  of  the  atrocities  laid  to  the  charge  of  the  in- 
surgents of  the  terrible  days  of  June  1848  were  pure  inven- 
tions ; and  such  inventions  were  of  frightful  frequency  in  the 
days  during  and  succeeding  the  suppression  of  the  Commune, 
and  served  to  exasperate  the  minds  of  the  people,  and  intensify 
the  thirst  for  vengeance,  which  was  already  insatiable  enough. 
The  atrocities  of  the  Commune,  however,  were  sufficiently 
diabolical  without  calling  in  the  aid  of  fiction ; and  their  dying 
fit  of  incendiary  rage  increased  a hundredfold  the  horrors 
which  attended  the  suppression  of  the  revolt.  History  will 
never,  probably,  be  able  to  give  an  account  of  the  number  of 
innocent  victims  who  perished  at  their  hands,  and  the  number 
of  those  who  became  involved  in  their  ruin  was  greater  still. 
Paris,  for  a few  days,  was  one  immense  field  of  slaughter 
and  a veritable  charnel-house ; and  amid  the  enormous  num- 
ber of  prisoners  taken  and  shot  without  judgment,  numbers 
of  guiltless  people  must  have  perished.  Indeed,  in  the  hour 
of  victory,  the  baser  and  more  malignant  passions  of  human 
nature  broke  loose  in  a way  which  makes  one  forget  somewhat 
the  barbarities  which  had  been  the  occasion  for  their  display. 
People  who  had  either  submitted  to  the  reign  of  the  Commune, 
or  coalesced  with  it,  to  show  their  innocence  urged  on  the  troops 
to  the  massacre  of  their  prisoners,  and  private  enmity  made  use 
of  every  form  of  cowardly  anonymous  denunciation,  of  which 
hundreds  were  received  by  the  military  and  police  every  day. 
Women  and  children  were  heard  horribly  to  exult  over  the 
constant  reports  of  the  executions,  without  judgment,  of  masses 
of  prisoners,  and  the  verb  fusilier  was  repeated  with  satisfaction 
in  almost  every  breath. 

But  the  horrors  of  the  closing  scenes  of  the  Commune  were 
so  great  as  to  be  both  painful  to  the  memory  and  not  suitable 
for  detailed  description  ; while  the  political  and  moral  lessons 
to  be  drawn  from  them  are  not  of  such  interest  as  those  which 
are  to  be  drawn  from  a consideration  of  its  origin  and  of  its 
earlier  phases.  After  hostilities  had  been  commenced,  it  was 
necessary  perhaps  that  the  fratricidal  folly  and  intolerance 
which  provoked  the  conflict  should  pursue  it  to  its  awful  end ; 
but  it  would  be  a slander  on  the  order  of  the  world  to  say  that 
a catastrophe  which  does  dishonour  to  humanity  might  not  have 
been  avoided. 
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Art.  IX. — 1.  Hansard's  Parliamentary  Debates.  Session 
1871. 

2.  Report  from  the  Select  Committee  on  Public  Business  in  the 
House  of  Commons.  August  1848. 

3.  Report  from  the  Joint  Committee  of  the  House  of  Lords  and 
the  House  of  Commons  on  the  Despatch  of  Public  and  Private 
Business  in  Parliament.  August  1869. 

4.  Report  from  the  Select  Committee  on  Business  of  the  House 
of  Commons.  March  1871. 

rPiTE  physical  year  has  been  one  of  unusual  character.  It 
■*“  has  been  the  cause  of  anxious  hopes  and  fears  to  all  whose 
interests  depend  upon  the  influence  of  the  seasons.  A frosty 
winter  was  followed  by  a tardy  spring ; a cold  and  ungenial 
summer  brought  heavy  rainfalls  and  violent  gusts,  relieved  by 
few  and  fitful  bursts  of  sunshine.  The  harvest  has  indeed  been 
late,  but,  forced  on  at  the  last  by  sudden  heat,  not  so  late  as 
had  been  anticipated.  The  principal  grain  crop  may  not  have 
fully  realised  the  farmer’s  desire,  yet  it  has  proved  a substantial 
and  valuable  yield.  Of  the  other  products  of  the  soil,  although 
some  have  disappointed  hope,  the  majority  have  been  satis- 
factorily garnered ; while  the  progress  of  that  important  factor 
in  agricultural  economy,  the  root  crop,  gives  good  promise  for 
the  future. 

The  season  of  the  political  has  borne  a close  resemblance  to 
that  of  the  physical  year.  It  has  been  marked  by  abnormal 
features,  it  has  been  fitful  and  gloomy,  and  the  source  of  alarm 
and  disappointment.  It  has  had  its  failures  and  its  short- 
comings, yet  its  fruits,  though  matured  late,  and  reaped  at  the 
last  in  hot  haste  and  at  the  cost  of  extraordinary  exertions,  will 
be  admitted,  on  a deliberate  survey,  to  have  been  neither  de- 
ficient in  quantity  nor,  in  the  majority  of  instances,  wanting 
in  quality,  while  even  among  those  that  have  not  been  gathered 
in,  more  than  one  has  been  advanced  to  a point  which  affords 
fair  hope  of  an  early  success. 

There  is,  however,  this  difference  to  be  observed  that  while 
the  returns  of  the  year  to  the  husbandman’s  toil  are  freely  and 
gratefully  recognised,  the  fruits  of  the  political  year  are  depre- 
ciated or  ignored.  That  the  Tories  and  other  opponents  of 
the  Government  should  act  after  their  kind  is  but  natural,  that 
many  true  and  earnest  Liberals  should  feel  annoyance  and  dis- 
appointment is,  after  much  that  has  taken  place,  to  be  expected. 
In  the  interest,  however,  of  Liberal  principles,  and  for  the 
credit  of  the  party,  we  must  protest  against  indulgence  in  that 
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disposition  to  detraction  and  despondency  which  has  been  ex- 
hibited by  so  many  actors  in,  and  critics  of,  the  Parliamentary 
drama.  After  a respite  from  the  acrimonious  controversies 
and  the  personal  feelings  engendered  by  the  strain  and  suspense 
of  the  Session,  Liberal  nerves  should  be  sufficiently  braced, 
and  Liberal  constitutions  have  acquired  tone  enough,  to  take 
a calm  and  dispassionate  measure  of  its  results. 

Everyone  will  admit  that  the  Sessions  of  1869  and  of  1870 
were  marked  by  great  and  signal  achievements.  We  shall 
presently  recall  what  those  achievements  were.  We  believe 
that  the  work  accomplished  in  the  Session  of  1871  may 
challenge  comparison  with  that  of  cither  of  its  immediate  pre- 
decessors. 

The  huge  monopoly  of  purchase  in  the  army,  with  its  rank 
growth  of  vested  interests,  and  all  the  traditions  of  caste  and 
wealth  in  its  favour,  has  been  swept  away  ; the  privilege  of 
nominating  officers  to  the  Militia  and  the  Volunteers  has  been 
removed  from  the  private  patronage  of  great  nobles  and  vested 
in  the  Crown,  and  the  ground  has  been  otherwise  cleared  for 
Army  Reform.  The  U Diversities  have  been  compelled  to  sur- 
render ; their  gates  have  been  opened  wide,  and  the  doors  even 
of  the  Colleges  unbarred.  The  Trades’  Union  Act,  and  the 
Act  amending  the  criminal  law  in  respect  to  violence,  threats, 
and  molestation,  offer  a remedy  for  difficulties  of  long  standing 
on  terms  equitable  to  the  employers  and  the  employed.  The 
Westmeath  Act,  as  it  is  commonly  termed,  has  unearthed  the 
Ribbon  Society  from  its  lair  and  sped  a home-thrust  at  its  power. 
The  Local  Government  Board  Act  is  a considerable  measure  of 
administrative  reform,  and  opens  the  way  for  much-needed  im- 
provements in  the  conduct  of  local  affairs,  and  a comprehensive 
system  of  sanitary  regulations.  The  Ecclesiastical  Titles  Act 
has  happily  disposed  of  a protracted  controversy  between  rival 
Churches  in  a manner  agreeable  to  the  principles  of  religious 
equality,  yet  without  impairing  the  position  or  wounding  the 
susceptibilities  of  the  Protestant  Establishment.  The  Local 
Government  Act  for  Ireland  has  supplied  a want  long  felt,  ex- 
tending to  municipalities  and  other  local  authorities  in  the 
sister  island  legislative  facilities  corresponding  to  those  enjoyed 
by  similar  authorities  both  in  England  and  in  Scotland.  The 
principle  of  secret  ballot  has  been  so  decidedly  affirmed,  and 
the  machinery  for  giving  effect  to  it  so  thoroughly  canvassed, 
by  the  House  of  Commons,  that  its  way  through  that  assembly 
is  made  plain,  and  its  acceptance  at  no  distant  date  by  the 
other  House  insured.  Amid  the  pressure  of  domestic  legisla- 
tion, the  state  of  affairs  abroad,  and  our  own  relations  with 
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foreign  countries,  have  been  of  a character  to  impose  a heavy 
strain  upon  the  Government  of  the  day,  and  to  demand  the 
continued  exercise  of  vigilance  and  of  judgment  on  the  part  of 
Parliament.  The  firmness  and  tact  of  the  Foreign  Office  suc- 
cessfully and  honourably  maintained  our  position  as  neutrals 
in  the  war  between  France  and  Germany;  a task  rendered  one 
of  singular  difficulty  and  delicacy  by  the  danger  of  Belgium, 
our  immediate  vicinity  to  the  countries  engaged,  and  the  irri- 
tating question  of  the  supply  of  materials  of  war  by  a neutral 
to  a belligerent.  The  termination  of  the  Black  Sea  dispute 
by  a settlement  which  obtained  the  concurrence  of  all  the 
parties  concerned,  met  "with  the  unmistakeable  approval  of 
Parliament.  Still  more  did  the  Treaty  of  Washington,  a 
monument  of  diplomatic  skill  and  industry,  which  has  not  only 
removed  existing  and  future  sources  of  danger  to  friendly  in- 
tercourse between  this  country  and  the  United  States,  but  in 
giving  the  sanction  of  both  countries  to  the  principle  that 
nations  should  not  be  the  judges  in  their  own  cause,  has  set  an 
example  worthy  of  imitation  by  all  civilised  Powers. 

These  are  results  which  should  suffice  to  redeem  the  Session 
from  the  charge  of  barrenness,  and  the  Government  from  that 
of  inefficiency.  Any  one  of  the  principal  measures  above  ad- 
verted to  would  have  made  the  reputation  of  a Session  as 
Sessions  were  a few  years  ago.  Nor  have  minor  measures  of 
utility  been  wanting,  although  amid  the  din  and  tumult  occa- 
sioned by  the  progress  of  their  mightier  contemporaries  they 
have  failed  to  receive  the  notice  to  which  the  care  and  the 
labour  they  represent  entitle  them.  Such,  among  others,  are 
the  Factories  and  Workshops’  Act,  the  Pauper  Inmates  Dis- 
charge and  Regulation  Act,  the  Prevention  of  Crime  Act,  the 
much-needed  Act  for  the  better  Regulation  and  Inspection  of 
Railways,  the  Metropolis  Water  Act,  the  Gas  Works  Clauses 
Act,  the  Vaccination  Act,  the  Parliamentary  Witnesses  Oaths 
Act,  the  Act  disqualifying  Bankrupt  Peers  from  sitting  in 
Parliament,  and  the  Statute  Law  Revision  Act,  which  has 
relieved  the  statute-book  of  nearly  1,100  obsolete  Acts,  ex- 
tending from  the  reign  of  William  III.  to  the  period  of  the 
Union  with  Ireland. 

How  comes  it,  then,  that  not  having  suffered  a Woerth  or  a 
Forbach,  having,  on  the  contrary,  achieved  marked  successes, 
and  encountered  no  enemy  who  dared  offer  him  a pitched  battle, 
the  leader  of  the  Government  finds  his  forces  demoralised,  his 
prestige  impaired,  and  his  warmest  allies  assuming  an  apologetic 
tone  on  his  behalf?  Tout  peut  se  retablir  was  the  announce- 
ment of  the  French  Emperor  after  his  double  defeat,  and  those 
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words  express  the  mixed  hope  and  doubt  which  prevailed  in 
the  mind  of  every  well-wisher  of  the  Liberal  Government 
when  Parliament  was  prorogued. 

In  the  first  place,  it  will  hardly  be  denied  by  the  most  viru- 
lent opponent,  that  the  Government  has  had  an  extraordinary 
run  of  ill-fortune.  Their  first  and  greatest  misfortune  was  the 
Franco-German  war.  They  acceded  to  office  as  a Government 
pledged  to  economy,  especially  in  the  military  and  naval  ser- 
vices of  the  country.  No  sooner  had  they  by  great  exertions 
effected  army  retrenchments  in  one  direction,  disbanding 
colonial  corps  and  concentrating  English  regiments  at  home, 
than  the  sudden  outbreak  of  war  and  the  danger  of  Belgium 
compelled  them  to  incur  fresh  outlay  in  another.  Worse  than 
all,  it  enabled  opponents  to  represent  them  as  obliged  to  re- 
verse a mistaken  policy,  and  to  restore  in  haste  all  they  had 
just  undone.  Again,  no  sooner  had  they,  in  deference  to  the 
teachings  of  the  war  and  the  manifest  wish  of  the  nation, 
introduced  proposals  for  systematically  strengthening  our  home 
defences  and  organising  our  land  forces,  than  the  conclusion  of 
peace  came  to  deprive  them  of  that  impetus  on  the  part  of  the 
country  without  which  no  considerable  reform  had  heretofore 
been  carried  in  the  teeth  of  strong  and  adverse  interests.  The 
loss  under  their  administration  of  the  ill-fated  * Captain  ’ threw 
upon  them  the  entire  apparent  responsibility  for  an  experi- 
mental vessel,  selected,  adopted,  and  constructed  by  order  of 
their  predecessors  in  office.  These  had  been  willing  enough 
to  claim  her  as  their  own  as  long  as  everyone  was  proclaiming 
her  a triumph  of  naval  architecture.  As  soon  as  she  had 
perished,  the  point  of  view  was  changed.  The  present  Board 
of  Admiralty,  forsooth,  was  answerable  for  the  vessel  because 
of  certain  departures  from  the  original  model  allowed  by  her 
author  and  builders  during  the  process  of  construction  ; while 
the  late  Board  at  the  same  moment,  with  an  audacity  of  in- 
consistency truly  remarkable,  disclaimed  all  responsibility  on 
the  ground  that  she  was  the  design  of  a private  inventor  and 
built  in  a private  yard. 

The  case  of  the  ‘ Megtera  ’ is  more  intricate,  being  compli- 
cated, not  only  by  a change  of  Government,  but  also  by  a 
subsequent  change  in  the  head  of  the  Admiralty,  and  by  Mr. 
Keed’s  retirement.  It  appears  that  in  the  interval  between 
Mr.  Childers’  relinquishing  the  active  duties  of  his  office  and  Mr. 
Goschcn’s  accession  thereto,  the  ‘ Megtera,’  a vessel  retained 
on  the  list  of  storeships  by  the  preceding  Board  of  Admiralty, 
was  selected  to  be  sent  to  Australia ; not,  however,  before  she 
had  been  docked,  examined,  and  pronounced  fit  for  the  service. 
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Complaints  were  made  at  the  time  of  the  ship’s  departure  of 
her  being  overloaded.  The  grounds  of  these  complaints  were 
examined  into  and  removed  at  Queenstown ; and  the  admiral 
at  that  port,  having  pronounced  her  fit  to  proceed,  on  the 
journey,  she  proceeded  accordingly.  News  then  came  that 
she  had  met  with  an  accident,  from  no  cause  connected  with 
the  previous  complaints,  but  one  the  explanation  of  which 
perhaps  remains  to  be  afforded.  Meanwhile,  an  outcry  is 
raised  against  the  Government  of  culpable  negligence  in 
having  neglected  warnings.  It  does  not,  however,  appear  that 
the  origin  of  the  disaster  now  alleged — viz.  the  thinness  of 
her  plates — had  ever  been  made  known  to  the  Admiralty 
by  Mr.  Reed,  who,  according  to  his  own  statements,  was 
aware  of  this  danger  before  the  vessel  sailed.  Immediately 
following  upon  this  untoward  event,  admirals  and  captains 
and  staff-commanders,  in  a calm  sea,  in  broad  daylight,  ran 
one  of  the  finest  ironclads  in  the  navy  on  to  a well-known 
rock  at  one  of  our  stations,  and  straightway  half  the  world 
is  induced  to  believe  that  the  fault  somehow  rests  with  the 
Government. 

The  abandonment  of  the  so-called  Berkshire  campaign  came 
to  crown  the  mishaps  of  the  Ministry.  The  decision  was 
arrived  at  after  a report  from  the  Quarter-Master-General  and 
the  Inspector-General  of  Fortifications  and  a minute  of  the 
Surveyor-General  of  Ordnance,  dated  July  28th,  the  main 
cause  assigned  for  a change  of  plan  being  the  anticipated  late- 
ness of  the  harvest,  which,  as  was  then  expected,  would  not 
admit  of  the  ground  being  cleared  for  the  movement  of  troops 
until  a day  which  would  have  thrown  the  manoeuvres  into  so 
advanced  a period  of  the  year  as  to  be  unfavourable  to  the 
proposed  operations.  No  sooner  had  this  conclusion  been  an- 
nounced than  the  wet  and  chilly  weather  disappeared,  August 
set  in  with  cloudless  skies  and  brilliant  sunshine,  and  so 
hastened  the  ripening  of  the  crops,  that  the  harvest,  instead  of 
falling,  as  there  had  been  every  reason  to  suppose,  a full  month 
later  than  usual,  proved  not  more  than  a fortnight  behind  that 
of  ordinary  seasons.  The  success  which  has  since  attended 
the  experiment  of  a mimic  campaign,  in  which  a British  army 
larger  than  that  under  the  orders  of  the  Duke  of  Wellington 
at  Waterloo  has  taken  the  field,  should  go  far  to  remove  the 
unfavourable  impressions  created  by  the  modification  of  the 
original  plan. 

Lastly,  it  must  not  be  forgotten  that  death  or  sickness  de- 
prived the  Government  within  a very  short  space  of  time  ot 
three  of  its  most  important  members.  No  new  member  of  the 
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Cabinet  could  adequately  make  up  for  the  loss  of  a statesman 
of  Lord  Clarendon’s  standing  and  recognised  ability.  To  find 
a substitute  for  Mr.  Bright  was  a sheer  impossibility.  Mr. 
Childers’  parliamentary  tact,  fertility  of  resource,  and  con- 
ciliatory address  have  also  been  sensibly  missed. 

That  the  Government,  in  gold-digger’s  language,  * struck  a 
* streak  of  bad  luck,’  cannot  be  fairly  denied.  At  the  same 
time  it  must  be  admitted  that  the  mishaps  that  have  pursued 
them  have  been  chiefly  due  to  their  own  want  of  skill  in  par- 
liamentary operations.  Of  the  two  rival  leaders  of  the  House, 
it  may  be  said  that  Mr.  Gladstone  excels  in  strategy  but  is 
deficient  in  tactics,  while  Mr.  Disraeli  is  dexterous  in  tactics 
but  wanting  in  strategy.  Nevertheless,  the  great  and  funda- 
mental error  in  the  campaign  just  closed  was  one  of  strategy. 
The  Government  undertook  more  operations  than  could  under 
the  most  favourable  circumstances  have  been  brought  to  a suc- 
cessful issue  in  the  time  allotted  to  a session,  and  engaged  too 
many  enemies  at  once.  Intoxicated  by  the  successes  of  its 
two  first  years  of  office,  it  apparently  imagined  that  nothing 
was  impossible.  It  had,  indeed,  good  cause  to  be  elated.  No 
Government,  unless  it  be  that  of  Lord  Grey  in  the  years  1832 
and  1833,  had  within  a similar  space  of  time  achieved  such 
great  results.  It  had  in  the  first  session  of  the  present  Parlia- 
ment disestablished  and  disendowed  the  Church  in  Ireland,  and 
severed  the  connexion  between  the  State  and  the  other  reli- 
gious bodies  in  that  country.  All  this  it  had  accomplished 
with  a completeness  of  conception  and  a mastery  of  detail 
that  elicited  the  admiration  even  of  its  strongest  opponents.  The 
achievements  of  the  second  session  surpassed  even  those  of  the 
first.  The  Irish  Land  Bill  dealt  with  a question  that  had 
daunted  the  courage  and  baffled  the  ingenuity  of  a series  of 
Administrations  in  a spirit  and  with  a skill  that  met  with  the 
support  and  approbation  of  Irish  representatives  from  all  parts 
of  the  House.  For  England  a comprehensive  measure  of  edu- 
cation was  carried  which  will,  it  may  be  hoped,  bring  education 
home  to  every  cottage  of  the  country  and  every  court  and  alley 
of  the  towns,  and  remove  from  us  as  a nation  the  reproach  of 
being  so  intent  upon  pecuniary  gain,  and  so  bigoted  in  our  sec- 
tarian views,  that  we  suffered  ignorance  to  spread  over  the  land 
rather  than  make  a sacrifice  or  a concession  in  respect  of  either. 
In  the  course  of  these  Sessions,  by  two  brilliant  and  triumphant 
budgets,  the  Chancellor  of  the  Exchequer  paid  off  a debt  of,  in 
round  numbers,  4,600,000/.  for  the  Abyssinian  war,  and  pro- 
vided for  a deficiency  of  381,000/.  in  the  ordinary  expenditure, 
both  of  which  were  bequeathed  to  him  by  his  predecessor ; and 
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gave  relief  to  the  public  by  the  abolition  or  reduction  of  taxes 
to  an  extent  of  not  less  than  8,000,000/.  a year,  financial 
achievements  which  will  bear  comparison  with  the  most  suc- 
cessful even  of  Mr.  Gladstone’s  feats  in  the  same  field.  Nor 
were  the  other  great  departments  found  halting  in  the  discharge 
of  their  several  tasks.  Large  reductions  of  expenditure  were 
effected  in  the  naval  and  military  services,  while  the  strength 
of  the  country  for  defence  at  home,  or  for  offence  in  Europe, 
so  far  from  being  diminished,  was  actually  raised  above  what 
it  had  been  under  the  preceding  Administration.*  Besides  the 
measures  we  have  mentioned,  others  of  considerable  import- 
ance were  passed  in  the  same  years.  The  Assessed  Rates  Act 
restored  in  an  improved  form  a cheap  and  convenient  method 
of  collection,  which  the  political  exigencies  of  the  Conservative 
Administration  had  led  them  to  sacrifice  to  an  illusory  pretence 
of  basing  the  suffrage  upon  personal  payment  of  rates.  The 
compound  householder  was  revived  without  the  loss  of  hi* 
franchise ; and  a grievance  created  by  the  clumsy  and  imper- 
fect Reform  Act  of  1868,  and  sorely  felt  in  cities  and  boroughs, 
was  removed.  The  Peace  Preservation  Act  provided  for  the 
repression  of  agrarian  crime  and  the  maintenance  of  order  in 
Ireland,  an  instrument  at  once  more  effectual  for  the  purpose 
and  less  oppressive  to  the  liberty  of  the  community  than  the 

* The  following  statement  will  show  tills : — 

A.  Gross  strength  of  all  ranks  of  the  army  serving  at  home — 

1868  87,505 

1870  89,051 

B.  Reserves  liable  to  serve  with  the  army  in  case  of  war — 

1868  3,545 

1870  21,900 

Total  available  at  home  for  service  in  time  of  war  (A-f  B) — 

1868  91,050 

1870  110,951 

Moreover  the  number  of  cadres  at  home  in  the  years  compared 
were — 

1868.  1870. 

Regiments  of  Cavalry  . 19  . . 22 

Batteries  of  Artillery  . 97  . .105 

Companies  of  Engineers  . 25  . .30 

Battalions  of  Infantry  . 53  . . 75 

So  that  with  a greater  numerical  strength,  there  was  also  a better 
organisation  for  a further  increase.  The  above  figures  for  1870  are 
exclusive  of  any  portion  of  the  20,000  men  voted  at  the  close  of  the 
Session  in  consequence  of  the  outbreak  of  the  war. 
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old  device  of  suspending  the  Habeas  Corpus  Act.  The  Con- 
tagious Diseases  (Animals)  Act  furnished  safeguards  against 
the  re-introduction  of  the  cattle-plague  and  other  pests  among 
our  flocks  and  herds,  through  the  importation  of  foreign 
animals,  and  means  to  check  their  spread  if  generated  at  home 
It  at  the  same  time  solved  the  question  of  reconciling  the  in- 
terest of  the  consumer,  the  producer,  and  the  foreign  trader  in 
respect  of  the  Metropolitan  Cattle  Market,  a problem  which 
had  baffled  the  ability  of  the  ‘ farmer’s  friends.’  These  and 
measures  such  as  the  Endowed  Schools’  Act,  the  Bankruptcy 
and  Imprisonment  for  Debt  Act,  the  Telegraphs’  Purchase 
Act,  the  Army  Enlistment  Act,  the  Naturalisation  Act,  the 
Extradition  of  Criminals  Act,  and  others,  distinguish  the  years 
in  question  as  years  of  great  legislative  successes.  The  memory 
of  political  incidents  is  so  fleeting  that  it  is  necessary,  even  at 
this  short  distance  of  time,  to  recapitulate  some  of  the  circum- 
stances connected  with  the  past  Session,  before  venturing  to 
pronounce  a judgment  upon  its  character. 

The  war  between  France  and  Germany  burst,  in  the  summer 
of  1870,  like  a thunderbolt  out  of  a clear  sky.  Prudence  and 
treaty  obligations  at  once  called  upon  this  country  to  make 
preparations  to  meet  any  emergency  that  might  arise,  espe- 
cially in  regard  to  Antwerp.  Although  the  regular  army  at 
home  was  already  the  largest  the  present  generation  had  seen, 
except  immediately  after  the  close  of  the  Crimean  war,  pro- 
vision was  made  for  increasing  it  by  20,000  men ; and  an 
outlay  of  2,000,000/.  for  military  purposes  was  sanctioned. 
But  at  this  time  the  tide  was  running  breasthigh  ; the  treaty 
for  the  defence  of  Belgium  met  with  general  approval,  and 
men  of  all  parties  and  of  no  party — Radicals,  Whigs,  and 
Tories — concurred  in  approving  the  military  proposals  of  the 
Government;  so  much  so  that  in  the  House  of  Commons, 
when  a division  was  called,  only  five  members  could  be  found 
to  vote  against  them.  The  unexpected  superiority  of  strength 
displayed  by  one  of  the  combatants  soon  turned  feelings  and 
apprehensions  into  fresh  channels.  As  the  struggle  raged 
faster  and  hotter,  the  national  mind,  already  possessed  with 
that  vague  and  uneasy  sense  which  always  prevails  when  blows 
arc  being  struck,  that,  if  we  are  not  giving  and  taking  some, 
we  are  in  some  way  guilty  of  laches  and  forfeiting  our  character, 
became  doubly  perplexed  and  disquieted.  The  alarmists  and 
the  panic-mongers,  who  trade  upon  their  fears,  fanned  the 
flame.  There  was,  indeed,  grave  cause  for  reflection,  though 
none  for  alarm.  The  spectacle  we  were  witnessing  was  no 
mere  fight  for  the  champion’s  belt  between  two  giants  armed 
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with  every  resource  of  strength  and  of  science.  It  was  a trial 
of  two  military  systems ; one,  the  comparatively  modern  one  of 
a purely  professional  standing  army  carried  to  the  utmost 
development  by  the  warlike  genius  of  France;  the  other  a 
revival,  adapted  to  the  requirements  of  modem  scientific  war- 
fare, of  the  early  mediteval  practice  under  which  every  man 
was  bound  to  serve,  and  the  army  was,  in  fact,  a nation  in 
arms.  France  had  long  taken  rank  as  the  first  military  Power 
on  the  Continent.  AYe  had  repeatedly,  as  friend  or  as  foe, 
measured  ourselves  with  France,  and  felt  that  we  had  pretty 
well  gauged  our  relative  strength  and  qualities.  Now,  how- 
ever, a new  power,  based  upon  a new  system,  had  appeared 
upon  the  scene,  and  the  might  of  France  had  at  once  gone 
down  before  it.  The  teachings  of  the  war  were  apparent  for 
those  who  cared  to  learn.  If  we  would  maintain  our  pre- 
sent military  position  relatively  to  other  countries,  we  must 
weed  our  army  of  unprofessional  officers ; we  must  increase 
the  proportion  borne  by  the  scientific  branches,  especially  the 
artillery,  to  the  rest  of  the  force ; we  must  provide  more 
trained  soldiers,  whom  we  could  on  an  emergency  summon  to 
the  colours,  and  at  the  same  time  avoid  permanently  with- 
drawing greater  numbers  from  the  pursuits  of  industry ; we 
must  improve  the  officers  and  raise  the  efficiency  of  the  Mili- 
tia, and  appeal  to  the  zeal  and  energy  of  our  Volunteers  to 
devote,  if  possible,  still  more  time  and  labour  to  their  country, 
and  to  submit  to  a stricter  discipline.  In  short,  we  must  raise 
the  standard  of  our  professional  soldiers,  and  call  upon  our 
auxiliary  and  amateur  soldiers  to  qualify  themselves  as  nearly 
as  possible  as  professionals.  This  task  the  Government  was 
obviously  called  upon,  in  accordance  with  the  lessons  of  the 
war  and  the  loudly  expressed  wishes  of  the  country,  to  under- 
take. They  accordingly  introduced  a measure  for  the  exten- 
sion and  improvement  of  our  land  forces  ; and  Mr.  Cardwell’s 
proposals  at  the  opening  of  the  Session  were,  on  the  whole, 
received  with  signal  favour. 

These  proposals  were  briefly  as  follows: — To  keep  up  the 
strength  of  the  regular  army,  more  especially  the  artillery 
service,  and  expedite  the  formation  of  an  efficient  reserve, 
by  retaining  the  additional  men  voted  in  the  preceding 
autumn.  To  provide  power  of  expanding  that  army  by  keep- 
ing regiments  at  home,  instead  of  dispersing  them  over  the 
globe,  and  thus  having  cadres  ready  to  be  filled  up.  To  add 
to  the  Militia  45,000  men,  and  to  take  power  for  its  indefinite 
increase  under  voluntary  enlistment.  To  remove  likewise  the 
limit  to  the  number  of  the  Army  Reserve.  To  assimilate  as  far 
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as  possible  the  officers  of  the  regular  and  of  the  auxiliary  forces, 
and  make  them  available  for  interchange.  To  abolish  the  pri- 
vilege of  procuring  promotion  in  the  army  by  purchase.  To 
withdraw  from  the  lords-lieutenant  of  counties  all  powers 
and  jurisdiction  over  the  Militia,  Yeomanry,  and  Volunteers  ; 
and  to  raise  the  officers  of  these  forces  to  the  status  of  Queen’s 
officers.  To  connect  the  Army,  Militia,  and  Volunteers,  and 
with  this  view  to  place  them  all  under  general  officers.  To 
create  a local  connexion  between  the  two  first  by  recruiting 
them  from  certain  districts,  and  training  the  recruits  together. 
To  provide  a stricter  inspection  of  Volunteers,  to  require  their 
officers  to  give  proof  of  their  qualifications,  and  to  put  this 
service  under  the  Mutiny  Act  and  the  Articles  of  War,  when 
assembled  for  training  and  exercised  with  the  Militia  and 
Regular  troops.  The  number  of  field  guns  was  increased  from 
180  to  336,  or  reckoning  those  in  reserve  to  408  guns,  a 
number  sufficient  for  155,000  men,  besides  50,000  Militia  and 
Volunteer  artillery.  Provision  was  made  to  render  the  fortifi- 
cations now  completed  of  the  arsenals  and  dockyards  efficient 
by  arming  them  with  guns,  for  the  supply  of  breechloaders  to 
the  reserve  forces,  and  the  introduction  of  the  improved  Henry- 
Martini  rifle.  It  was  stated  to  be  the  intention  to  grant  com- 
missions in  the  army  hereafter,  partly  as  the  result  of  competi- 
tive examinations,  partly  to  deserving  non-commissioned  officers 
and  Militia  subalterns,  while  the  promotion  of  the  future  would 
be  by  selection  on  the  responsibility  of  the  Commander-in- 
Cliief,  approved  by  the  War  Office.  It  may  here  be  added 
that,  profiting  by  the  experience  of  the  French  in  the  Baltic, 
provision  was  made  for  supplying  the  navy  with  a kind  of 
vessel  in  which  it  is  relatively  deficient,  namely,  that  suited  for 
coast  defence  and  coast  attack  and  capable  of  operating  in 
shallow  waters.  These  will  consist  partly  of  sea-going  turret- 
ships  of  the  ‘ Monitor  ’ class,  partly  of  unarmoured  gun- vessels 
and  gun-boats  of  various  descriptions.  Reserve  guns  for  the 
navy  are  to  be  prepared  to  meet  casualties,  and  a certain  num- 
ber of  ships  suited  for  the  purpose  to  be  armed  with  a new’  35- 
ton  gun,  believed  to  be  more  powerful  than  the  guns  employed 
by  any  other  country. 

It  need  hardly  be  observed,  that  the  army  scheme  of  the 
Government  was  something  totally  different  from  the  hacknicd 
expedient  of  raising  men  in  a sudden  fit  of  alarm  to  be  dis- 
missed in  an  equally  sudden  fit  of  over-security.  It  offered 
for  the  first  time  a comprehensive  plan  for  the  combination 
and  fusion  of  our  different  armies  into  a compact  and  harmo- 
nious whole ; for  the  reconstruction  of  the  system  of  officering 


574  The  Session  and  its  Lessons.  Oct. 

those  forces,  and  for  providing  these  islands  in  time  of  peace 
with  a well-disciplined  and  well-equipped  land  force,  modest  in 
point  of  numbers  if  compared  with  the  armed  multitudes  of  the 
Continent,  but  capable  of  ready  expansion  in  time  of  war.  To 
enable  such  a reform  to  be  set  on  foot,  it  was  absolutely  neces- 
sary that  Parliament  should  intervene  to  remove  obstructions 
and  intrust  new  powers  to  the  executive.  The  Army  Regula- 
tion Bill  accordingly  provided — 1.  The  abolition  of  purchase 
and  the  compensation  to  officers,  without  which  it  could  not  be 
effected.  2.  The  extinction  of  the  powers  and  privileges  of 
the  lords-lieutcnant  in  regard  to  the  auxiliary  forces.  3.  A 
power  to  increase  the  Militia  beyond  the  number  fixed  by  the 
law  as  it  stood,  and  to  subject  it  to  a more  efficient  preliminary 
training.  4.  The  removal  of  the  statutory  limit  to  the  number 
of  the  reserves.  5.  The  application  of  the  Mutiny  Act  and 
the  Articles  of  War  to  the  Volunteers  when  in  training.  It 
also  empowered  the  Government,  in  case  of  need,  to  take  pos- 
session of  the  railways  of  the  country  and  of  their  plant.  All 
the  above  essential  points  were  carried  by  the  Government, 
though  at  an  incredible  cost  of  time  and  of  labour.  The  bill 
when  introduced  contained  three  other  provisions,  subsidiary 
but  not  essential  to  the  execution  of  the  principal  ones— 
namely,  a power  to  the  military  authorities  to  transfer  men 
from  active  service  to  the  Army  Reserve  after  a less  term  of 
service  than  three  years  : regulations  for  carrying  out  a ballot 
for  the  Militia  in  case  of  resort  to  such  a step  ; and  a permis- 
sive power  to  counties  to  relieve  themselves  from  the  inconve- 
nience of  billets  by  establishing  barracks  for  their  militia. 
These  points  had  to  be  abandoned  in  the  progress  of  the  bill 
through  the  Commons  to  obviate  giving  the  opponents  of  the 
bill  the  opportunity  of  defeating  it  by  protracting  discussion 
on  its  clauses. 

The  remodelling  and  strengthening  of  the  army  and  its 
auxiliary  forces  involved  a budget  providing  for  an  increase 
of  expenditure.  Such  a measure  must  necessarily,  unless 
under  the  pressure  of  exceptional  excitement,  be  distasteful  to 
Liberal  members  and  unpopular  with  tin  constituencies.  In 
the  present  instance  an  armistice  had  been  agreed  to  between 
France  and  Germany  even  before  Parliament  assembled;  and 
peace  was  concluded  before  the  Army  Bill  had  passed  beyond 
its  first  stage.  Thus  the  tide  of  national  feeling,  which  a few 
months  earlier  would  with  irresistible  force  have  swept  away 
the  stronghold  of  purchase,  and  floated  the  budget  over  every 
obstacle,  was  rapidly  on  the  ebb.  It  remained  now  for  reason, 
unassisted  by  sentiment,  to  carry  the  measures  through  the 


Digitized  by  Google 


1871. 


The  Session  and  its  Lessons. 


575 


rocks  and  shoals  of  prejudice  and  un{>opularity.  Prescription, 
privilege,  vested  interests,  and  vested  abuses,  gathered  courage 
and  mustered  for  mutual  protection.  In  Parliament,  the  re- 
presentatives of  the  British  Army,  real  or  assumed,  the  half- 
pay and  retired  officers,  the  Militia  and  Volunteer  colonels, 
became  rampant  and  obstructive,  some  factious  and  intem- 
perate ; the  Tory  rank  and  file,  throughout  the  autumn  in  full 
cry  for  Army  Increase,  were  dismayed  by  finding  themselves 
confronted  by  Army  Reform.  The  Liberals,  hesitating  be- 
tween a hankering  to  popularise  the  army  and  aversion  to 
military  expenditure  in  time  of  peace,  were  lukewarm.  The 
Tory  leaders,  too  wary  to  commit  themselves  to  an  indefen- 
sible cause  could  afford  to  look  on  and  occasionally  fan  the 
flames.  Symptoms  before  long  appeared,  on  both  sides  of  the 
House,  of  a disregard  of  party  ties  and  party  discipline,  re- 
sembling, though  less  in  degree,  the  anarchy  which  character- 
ised the  Reform  Sessions  of  1866  and  1867.  Mr.  Cardwell 
persevered  with  indomitable  courage  and  imperturbable  temper, 
enduring,  night  after  night,  the  ‘damnable  iteration'  of  the 
same  bald  arguments  against  the  abolition  of  purchase,  inter- 
spersed with  an  interminable  succession  of  propositions — some 
intelligible,  others  unintelligible — to  vary  the  terms  of  the 
compensation  offered  to  the  officers.  He  was  well  and  ably 
supported  by  his  subordinates ; and  the  measure,  notwithstand- 
ing the  Fabian  tactics  of  his  opponents,  at  length  passed  the 
Commons. 

The  ill-advised  resolution  of  the  Lords  which  the  military 
instincts  of  the  Duke  of  Richmond  and  the  recklessness  of 
Lord  Salisbury  sanctioned,  placed  the  Government  in  a most 
embarrassing  position.  They  had  three  courses  before  them : 
1.  To  acquiesce  in  the  decision  and  recommence  the  fight  on 
the  bill  next  Session.  This  might  have  involved  to  the  officers 
the  loss  of  their  over-regulation  prices,  and  would  certainly 
have  left  the  army  in  a state  of  uncertainty  and  discontent 
during  the  interval,  very  serious  to  contemplate.  2.  To  ask 
the  House  of  Commons  to  vote  an  address  to  the  Crown  after 
the  vote  of  the  Lords  praying  the  Crown  to  abolish  the  pur- 
chase system.  This  would  have  been  to  put  the  Lords  and 
the  Commons  in  the  most  direct  antagonism,  and  to  make  one 
House  openly  supreme.  3.  To  take  the  responsibility  upon 
themselves  of  putting  an  end  to  purchase  by  Royal  Warrant. 
A timid  leader  would  have  taken  the  first  course.  A second- 
rate  general  would  have  adopted  the  next.  With  the  nerve 
and  the  discernment  of  a great  commander  Mr.  Gladstone 
took  the  bold  course,  struck  a supreme  blow,  and  achieved  a 

vor,.  cxxxiv.  no.  cci.xxiv.  p p 


576 


The  Session  and  its  Lessons. 


Oct. 


signal  success.  Purchase  was  abolished  by  Royal  Warrant; 
all  the  flimsy  pretences  on  which  the  Army  Bill  had  been 
opposed  vanished  in  air;  the  Lords  indulged  in  a vote  of 
censure  which  was  attended  with  even  less  result  than  the 
great  Lord  Cardinal’s  curse  in  the  Ingoldsby  ballad,  and 
passed  the  bill. 

The  Budget  was  unpopular,  and  became  the  subject  of 
decided  and  repeated  opposition.  It  did,  however,  no  more 
than  restore  the  income-tax  to  the  point  to  which  it  had  been 
raised  by  the  late  Government,  and  at  which  Mr.  Lowe  found 
it  when  he  succeeded  to  office.  Two  years  of  Conservative 
finanoe,  it  must  be  remembered,  not  only  added  2d.  in  the 
pound,  or,  in  round  numbers,  nearly  3,000,000/.  a year,  to  the 
income-tax,  but  at  the  same  time  increased  the  ordinary  ex- 
penditure of  the  country  by  a still  greater  amount,  so  as  to 
create  an  ordinary  deficiency,  exclusive  of  that  caused  by 
the  extraordinary  cost  of  the  Abyssinian  war.  Mr.  Lowe,  after 
the  3,000,000/.  he  has  restored  to  the  income-tax,  can  still 
boast  that  his  financial  administration  shows  a clear  remission 
of  5,000,000/.  a year  to  the  taxpayer.  In  our  view  those 
members  of  Parliament  adopted  a consistent  and  straight- 
forward, though  shortsighted,  course,  who  denying  the  ex- 
pediency of  increased  or  improved  armaments  as  the  war  had 
ceased,  opposed  both  the  expenditure  and  the  taxation  required 
to  meet  it.  They  also  pursued  a clear  and  intelligible  course 
who,  deeming  the  expenditure  requisite,  accepted  the  con- 
sequence, and  were  prepared  to  bear  the  burden.  There 
were,  however,  others  who  cried  aloud  for  additional  forces 
and  increased  armaments,  but  declaimed  against  providing 
the  cost;  who  in  fact  urged  the  order  for  the  goods  but 
objected  to  pay  the  bill.  It  was  no  doubt  alleged  as  an  excuse 
for  this  inconsistency,  that  the  purchase  system  being  an 
inheritance  descended  to  us  from  our  ancestors  and  now  to  be 
extinguished,  not  so  much  for  our  own  benefit  as  for  the  good 
of  those  who  are  to  succeed,  it  would  be  but  just  to  defray 
the  cost  of  its  removal  by  means  of  a loan,  or  by  an  equivalent 
proceeding,  the  postponement  of  the  payment  of  terminable 
annuities.  There  is  force  in  the  argument  as  far  as  purchase 
is  concerned,  but  it  forgets  or  ignores  that  of  the  additional 
taxation  of  the  current  year  only  600,000/.,  or  a fraction  over 
\d.  in  the  pound  of  income-tax,  was  imposed  to  provide  for 
the  abolition  of  purchase.  Again,  there  were  complaints  of 
the  hardship  of  placing  the  whole  charge  upon  one  class  of  tax- 
payers exclusively,  and  of  the  severity  with  which  it  pinched 
clerks  in  the  receipt  of  small  salaries  and  other  members  of 
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the  lower  middle  class.  But,  however  just  in  themselves, 
these  complaints  proceeded  with  a bad  grace  from  the  members 
of  a party  which  had  itself  three  or  four  years  since  adopted 
the  course  now  condemned,  and  had  just  materially  contributed 
to  the  defeat  of  a scheme  framed  to  obviate  that  very  objection. 
Our  own  belief  is  that  the  addition  of  2d.  in  the  pound  to  the 
income-tax  was  on  the  whole  the  best  means  of  meeting  a 
passing  emergency,  and  that  had  it  been  asked  for  in  the  first 
instance  it  would  have  been  submitted  to  without  any  very 
serious  cavil  or  resistance.  Unfortunately  a Government  of 
financiers  was  already  branded  with  that  unpardonable  sin, 
want  of  success  in  a budget.  The  Chancellor  of  the  Ex- 
chequer had  begun  by  proposing  the  ill-starred  match-tax,  an 
assimilation  in  the  incidence  of  probate  and  legacy  duties,  and 
an  addition  to  the  legacy  and  succession  duties  applicable  to 
near  degrees  of  consanguinity.  This  scheme  was  fraught  with 
two  blunders  which  should  have  been  obvious.  A match-tax 
may  have  been  an  erratic  conceit,  the  caprice  of  a mind  too 
ingenious  to  be  always  practical,  but  it  was  tried  and  sentenced 
without  benefit  of  clergy.  If  it  admitted  of  being  collected 
without  undue  facility  for  evasion,  or  serious  interference  with 
the  processes  of  trade  and  manufacture — as  we  must  assume 
to  have  been  the  opinion  of  the  Boards  of  Inland  Revenue 
and  of  Custom — we  confess,  though  it  may  be  heresy  to  say  so, 
that  the  proposal  does  not  appear  to  us  as  unsound  as  alleged. 
It  was,  however,  an  error  in  judgment  to  propose  the  im- 
position of  a new  duty  upon  trade  and  industry,  except  as 
part  of  a scheme  for  the  removal  or  reduction  of  other  taxes 
to  render  it  acceptable  and  to  secure  support.  Mr.  Gladstone 
in  all  his  numerous  budgets  never  laid  on  a new  tax  except 
under  these  favouring  circumstances.  Mr.  Lowe  himself  only 
obtained  the  gun-tax  in  1870  as  incidental  to  a budget  of 
reductions.  This  year  he  had  no  remission  or  alleviation 
with  which  to  conciliate  anyone,  and  the  threat  held  out 
against  various  heterogeneous  interests,  whom  he  conveniently 
classed  together  as  enjoying  undue  exemptions  from  taxation, 
if  intended  to  frighten  them  into  supporting  his  proposals,  had 
the  contrary  effect,  and  disposed  them  to  oppose  the  Chan- 
cellor of  the  Exchequer  and  his  Government.  The  second, 
and  still  greater  blunder,  was  the  attempt,  on  the  plea  of 
meeting  a temporary  expenditure,  to  obtain  the  creation  of  a 
new  tax  and  a permanent  addition  to  another  duty  likely  to 
endure  as  long  as  taxation  itself.  To  crown  all,  the  Govern- 
ment had  argued  for  the  original  budget  from  the  alleged 
injustice  of  raising  the  whole  amount  required  from  one  class 
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of  taxpayers,  and  shown  that  they  required  in  all  to  meet  the 
proposed  expenditure  a sum  less  by  .‘500,000/.  than  the  amount 
which  2d.  in  the  pound  would  produce.  Thus  in  proposing 
his  second  budget  the  Chancellor  of  the  Exchequer  was 
placed  in  the  disagreeable  position  of  eating  his  own  words, 
and  moreover  of  appearing  to  take  vengeance  upon  the  House 
bv  the  infliction  of  unjust  taxation  to  an  amount  greater  than 
the  public  service  required. 

The  task  of  reforming  and  organising  the  personnel  of  the 
Innd  forces,  and  of  adding  to  and  perfecting  their  materiel. 
with  the  financial  operations  consequent  on  such  an  under- 
taking, was,  as  we  have  already  observed,  a task  sufficiently 
onerous  and  sufficiently  novel  to  furnish  work  for  the  Session. 
With  the  addition  of  a few  such  measures  as  the  University  Tests 
Bill  and  an  Education  Bill  for  Scotland,  which  the  Govern- 
ment were  pledged  to  introduce  and  to  carry  with  the  least 
possible  delay,  and  the  number  of  less  ambitious  but  necessary 
measures  which  every  Session  brings  with  it,  the  programme  of 
the  year  would  have  been  a reasonable  one.  But  with  super- 
fluous energy,  with  a febrile  appetite  for  work,  or  a restless 
craving  after  sensations,  the  Government  undertook  impossi- 
bilities. 

The  Royal  Speech  at  the  opening  of  Parliament  set  forth 
no  less  than  nine  great  subjects  of  legislation  as  the  programme 
of  the  Session,  and  suggested  a tenth.  Over  and  above  this, 
and  exclusive  of  the  finance  bills,  the  technical  or  other  neces- 
sary amendment  bills,  the  continuance  bills,  and  the  bills  the 
Constitution  requires  to  be  annually  enacted,  the  Government 
introduced  substantial  measures  relating  to  some  thirty  other 
distinct  subjects.  Some  of  these  were  matters  of  great  diffi- 
culty, certain  to  be  keenly  controverted,  and  requiring  long 
discussion  and  careful  consideration  by  Parliament.  We  may 
mention  as  instances,  in  addition  to  others  to  which  we  have 
elsewhere  adverted,  legislation  for  the  Regulation  of  Coal 
Hines,  also  in  relation  to  Metalliferous  Mines,  a revision  of 
the  Game  Laws,  a bill  dealing  with  the  controverted  question 
of  Prison  Ministers,  and  another,  equivalent  to  a legal  code,  in 
respect  of  Merchant  Shipping. 

Such  a programme  thus  followed  up,  showed  one  of  two 
things — either  the  Cabinet  in  laying  out  its  plan  of  campaign 
utterly  neglected  to  take  the  element  of  time  into  considera- 
tion, or  its  chief  omitted  to  exercise  due  control  and  superin- 
tendence over  his  colleagues,  and  the  Government  had  drifted 
into  the  state  which  obtained  in  kingless  Israel  * when  every 
* man  did  that  which  seemed  right  in  his  own  eyes.’  It  was  no 
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less  an  error  to  open  the  attack  upon  eo  many  various  powers, 
interests,  and  abuses  at  one  and  the  same  time.  The  one 
Horatius  only  slew  the  three  Curiatii,  even  after  they  had 
been  wounded,  by  encountering  them  singly  and  in  succession. 
There  was  a want  of  knowledge  of  human  nature,  and  neglect 
of  parliamentary  experience  in  forgetting  that  the  appetite  of 
the  country  for  sensational  legislation,  and  the  enthusiasm  of 
parliamentary  supporters,  both  of  which  had  been  preter- 
naturally  stimulated  by  a general  election  of  an  unusually 
exciting  character,  must  iu  time  flag.  The  revival  of  business 
and  of  commercial  prosperity  of  itself  tends  to  contentment 
and  love  of  ease,  and  makes  men  less  eager  for  political  strife 
and  for  political  convulsion.  It  should  likewise  have  been  re- 
membered that  the  longer  a government  has  remained  in  office 
the  more  circumspectly  and  warily  it  behoves  it  to  walk,  for  it 
cannot  be  otherwise  than  that  the  impossibility  of  realising  the 
hopes  and  expectations  of  everyone  should  accumulate  disap- 
pointments and  offences  waiting  for  revenge. 

The  ill  effects  of  the  over-ambitious  programme  were  like- 
wise apparent  in  this,  that  many  of  the  measures  introduced 
bore  the  impress  of  having  been  framed  without  sufficient  care 
and  deliberation,  while  others  had  to  be  driven  and  forced 
through  Parliament  at  abnormal  and  inconvenient  hours,  and 
without  those  opportunities  for  notice  and  explanation  which 
would  in  several  instances  have  obviated  angry  feelings,  and 
by  removing  doubts  or  suspicions  have  secured  a just  meed  of 
credit  to  the  Ministry. 

The  Licensing  Bill  was  the  most  conspicuous  failure  of  the 
Session,  and  the  most  disastrous,  in  a party  sense,  to  the  Go- 
vernment. The  subject  with  which  it  dealt  is  one  surrounded 
by  so  many  natural  difficulties  that  it  is  eminently  one  which 
requires  what  is  colloquially,  but  expressively  termed  ‘ thresh- 
‘ ing  out;’  and  Mr.  Bruce,  however  earnest  and  painstaking, 
could  hardly  be  expected  to  hit  off  a solution  of  the  problem 
in  a first  attempt.  At  the  same  time  the  bill  had  elements  of 
its  own  which  would  probably  have  wrecked  it  under  any  cir- 
cumstances. It  was  a curious  mosaic,  or  rather  a Chinese 
puzzle,  composed  of  heterogeneous  pieces  placed  in  juxtaposi- 
tion with  a certain  amount  of  ingenuity,  but  not  cohering  or 
dovetailing  into  each  other.  It  might  have  been  possible,  by 
omitting  some  of  the  pieces,  substituting  some  new  ones,  and 
freely  cutting  and  carving  those  that  were  retained,  to  have  con- 
structed a compact  whole  out  of  the  materials ; but  such  joiner’s 
work  could  only  have  been  done  by  a Select  Committee,  to 
which  we  think  the  bill  might,  with  a view  to  the  future. 
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advantageously  have  been  referred.  As  it  was,  the  days  of  its 
pilgrimage  were  few  and  evil.  It  created  many  opponents  and 
rallied  no  supporters.  It  was  withdrawn  without  an  attempt 
to  obtain  a second  reading,  and  will  not  be  seen  again : — 

‘ Ostendent  terris  liunc  tantum  fata  neque  ultra 
Esse  sinent.’ 

Negatively  the  measure  has  not  been  without  its  use.  It  has 
proved  beyond  doubt,  if  doubt  ever  existed  anywhere  out  of 
the  Cabinet,  that  * beer  is  stronger  than  water.’  It  has  shown 
the  unity  and  animus  of  the  brewing  and  licensed  victualler 
interest,  and  the  weakness  and  impracticable  character  of  the 
teetotal  party.  Must  it  not  be  added  that  the  absence  of 
support  to  the  first  serious  attempt  to  grapple  with  the  giant 
evil  of  Drink  showed  that  in  too  many  instances  the  clergy  and 
other  professed  advocates  of  temperance  preferred  their  party 
to  their  cause?  Its  failure  has  compelled  the  passing  of 
a Suspensory  Act,  which  is,  if  nothing  else,  a warning  to  some 
and  a guarantee  to  others,  that  the  question  will  be  reverted 
to  another  year.  What  the  eventual  settlement  may  be  we  will 
not  now  venture  to  forecast.  We  are  so  old-fashioned  that 
we  should  be  content  to  commit  ourselves  to  Free  Trade ; to 
grant  a licence  to  any  man  of  good  character  occupying  decent 
premises,  to  continue  it  during  good  behaviour,  and  to  trust  to 
competition  to  secure  sound  liquor,  and  to  police  supervision  to 
enforce  proper  conduct  of  the  house  or  forfeiture  of  the  licence 
under  definite  and  stringent  regulations.  It  is  vain,  however, 
to  discuss  the  question  in  this  sense.  Public  opinion  has  pro- 
nounced against  Free  Trade  and  in  favour  of  regulated 
monopoly;  and  among  the  working  classes,  who  are  most 
immediately  concerned,  are  to  be  found  many  of  the  keenest 
advocates  for  the  reduction  of  the  trade  to  a minimum,  if  not 
for  its  total  suppression.  It  is  probable  that  during  the  recess 
Mr.  Bruce  will  learn  from  the  working  of  the  Suspensory  Act 
the  mischief  of  an  appeal  to  the  Home  Office  respecting  the 
grant  of  new  licences.  The  information  and  judgment  of  a 
Secretary  of  State  as  to  the  expediency  of  a particular  case 
must  be  more  imperfect  and  more  fallible  even  than  that  of  local 
magistrates.  It  will  probably  be  found  that  not  unfrequently 
an  unnecessary  or  improper  licence  is  granted  in  order  to  save 
the  local  authorities  the  private  or  political  odium  of  a refusal 
and  to  cast  it  upon  the  Government.  The  objections  to  in- 
trusting such  a power  to  the  ratepayers  are  obvious,  still  it 
might  be  preferable  to  leave  the  decision  to  a vote  of  the  in- 
habitants of  the  locality  concerned  rather  than  to  concentrate 
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all  responsibility  in  the  Home  Office.  Such  a scheme  is,  it 
need  hardly  be  pointed  out,  fundamentally  different  from  the 
principles  and  tenets  of  the  Permissive  Prohibitory  Alliance. 
'The  Alliance  would  put  it  in  the  power  of  the  majority  to 
prevent  the  minority  from  obtaining  any  drink ; the  plan 
suggested  would  secure  that  right  to  the  minority,  while  em- 
powering the  majority  to  protect  themselves  against  such  a 
multiplication  of  tippling  shops  as  to  become  a mischief  and  a 
nuisance  to  the  neighbourhood. 

Mr.  Goschen’s  ambitious  scheme  for  the  reconstruction  of 
Local  Government  and  the  revision  of  Local  Taxation  was 
embodied  in  two  elaborate  bills.  It  was  a scheme  of  great 
ability,  an  attempt  to  bring  order  out  of  chaos.  At  present 
there  exists  a confusion  of  areas,  authorities,  and  rates.  Of 
one  thing  Mr.  Goschen  may  feel  confident,  that  if  his  bills 
never  become  law,  they  will  prove  the  quarries  from  which 
materials  for  legislation  will  be  hewn.  The  three  striking  and 
novel  features  of  his  scheme  were,  to  popularise  the  character 
and  increase  the  efficiency  of  rural  institutions  by  the  esta- 
blishment of  parochial  boards,  presided  over  by  an  elective 
chairman,  and  furnishing  representative  members  to  be  asso- 
ciated with  the  magistrates  in  the  administration  of  county 
affairs ; to  give  a measure  of  relief  to  tenants  by  a division  of 
rates  between  owners  and  occupiers ; to  give  a boon,  especially 
to  urban  ratepayers,  by  the  surrender  of  the  house-tax  to  local 
authorities  in  aid  of  local  taxation.  There  were  also  provisions 
for  subjecting  to  rates  certain  kinds  of  local  property,  such  as 
mines,  woods,  and  game,  which,  through  a caprice  of  legisla- 
tion, have  hitherto  been  held  exempt ; for  the  assessment  on 
a higher  scale  of  country  gentlemen’s  residences ; for  the  col- 
lection of  all  rates  as  one  consolidated  rate,  and  for  the  simpli- 
fication of  the  areas  of  local  taxation.  There  was,  unfortu- 
nately, no  opportunity  for  the  discussion  of  the  scheme  in 
Parliament.  So  vast  a subject,  involving  such  complicated 
questions  as  the  incidence  of  rates  upon  various  kinds  of 
owners  and  of  occupiers,  and  their  effect  upon  rent  and  upon 
wages,  deserves,  seeing  that  local  expenditure  now  amounts  to 
36,000,000/.  a-year,  an  amount  which,  omitting  the  charge  for 
all  the  national  debt,  almost  equals  the  imperial  expenditure, 
no  less  attention  from  statesmen  of  the  first  rank  than  im- 
perial finance.  It  is  idle  to  think  that  it  is  to  be  disposed  of  in 
Parliament  by  the  head  of  a subordinate  department  and  a 
certain  number  of  country  gentlemen  as  though  it  were  a turn- 
pike trust,  but  must  be  earnestly  taken  up  as  the  work  of  a 
Cabinet  and  of  a Session. 
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Instead  of  this  the  scheme  was  only  discussed  by  Chambers 
of  Agriculture,  and  that  hastily,  often  without  having  the  bill  at 
all  before  them,  always  with  an  imperfect  knowledge  and  under- 
standing of  its  proposals.  It  disappointed  these  self-constituted 
parliaments  because  it  did  not  give  the  country  squires  and 
others  who  agitate  for  a revision  of  local  taxation,  either  of  two 
alternatives,  to  be  found  written  in  their  hearts ; namely,  the 
rating  of  personal  property,  or  the  transfer  of  some  considerable 
portion  of  local  burdens  to  general  taxation.  Mr.  Goschen 
proposed  to  satisfy  the  last  demand  by  the  converse  principle 
of  surrendering  an  imperial  tax  to  the  use  of  local  authorities. 
He  did  not  succeed  because,  in  offering  the  house-tax,  he  gave 
the  relief,  not  to  the  country  that  asked  for  it,  but  to  the  town? 
that  did  not.  Having  regard  to  the  character  of  the  applicants, 
a surrender  of  the  assessed  taxes,  or  rather  of  the  licence  duties 
now  substituted  for  them,  would  probably  have  been  received 
with  more  favour.  County  magnates  feared  and  disliked  the 
bill  both  from  a pecuniary  and  a political  point  of  view ; they 
evinced, moreover,  a nervous  anxiety  lest  the  tenant-farmers  and 
small  freeholders  should  be  captivated  by  some  of  its  provisions, 
and  exerted  themselves  to  commit  their  several  chambers  of 
agriculture  and  rural  clubs  to  a summary  condemnation  of  the 
bill.  Some  of  these  bodies,  nevertheless,  approved  considerable 
portions  of  the  measure,  while  in  most  of  them  there  was  a 
favourable  minority. 

The  offer  of  a division  of  rates  between  persons  asking  rebel 
from  rates,  sounded  too  much  like  the  memorable  Tory  pro- 
posal to  meet  the  demand  for  religious  equality  in  Ireland  by 
making  a fresh  distribution  of  Church  property  between  its 
then  holders ; nevertheless  such  an  arrangement  would  on  re- 
flection be  found  to  be  of  substantial  benefit  to  the  tenant.  It 
would  place  him  on  a more  independent  footing  towards  his 
landlord,  and  it  would  save  him  from  having  to  bear  the  entire 
burden  of  a new  rate  between  one  adjustment  of  his  rent  and 
another.  It  would  be  attended  with  the  further  advantage  to 
both  landlord  and  tenant,  that  it  would  remove  the  double  dis- 
content engendered  by  the  conviction  now  entertained  by  each, 
that  upon  him  falls  the  whole  charge  of  the  rates,  while  it 
would  give  both  an  immediate  interest  in  keeping  down  the 
old  and  resisting  the  imposition  of  new  rates. 

The  vast  ramifications  and  intricacy  of  this  long-neglected 
subject,  and  the  prejudice  and  ignorance  respecting  it  that  pre- 
vail both  among  public  men  and  in  the  country  generally,  point 
to  the  need  of  a comprehensive  survey  and  thorough  ventilation 
of  the  questions  involved  before  satisfactory  legislation  can  be 
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hoped  for.  A Royal  Commission  of  inquiry  would  be  a useful 
preliminary.  A report  from  such  a body  would  do  for  the 
remainder  of  these  local  matters  what  the  Report  of  the 
Sanitary  Commission  has  already  done  for  one  branch  thereof. 
The  statements  of  a neutral  hotly  would  be  accepted  by  all 
parties  with  a degree  of  confidence  not  attaching  to  Mr. 
Goschen’s  elaborate  Reports,  which  have  been  suspected  of 
being  tainted  with  partisanship.  A Commission  would  supply 
a digest  of  law  and  of  fact  which  would  constitute  a platform 
which  all  parties  might  agree  to  take  as  their  point  of  departure 
in  the  consideration  of  the  subject. 

We  say  this  impartially,  for  we  do  not  hold  with  the 
thorough-going  advocates  either  of  rated  or  unrated  property. 
We  believe  the  case  of  the  champions  of  rateable  property  to 
be,  so  far  as  ancient  burdens  are  concerned,  due  regard  being 
had  to  the  fact  that  they  acquired  the  property  with  its  liabili- 
ties, grossly  exaggerated,  if  not  altogether  fallacious.  We 
hold  that  they  have  a case,  if,  as  they  allege,  new  burdens  for 
purposes  in  which  the  whole  nation,  or  at  all  events  all  property 
is  alike  concerned,  are  imposed  exclusively  upon  a part  variously 
estimated  at  from  one-fourth  to  one-sixth  thereof,  unless  it  can 
be  shown  that  unrated  property  in  some  other  way  is  made  to 
bear  corresponding  burdens  which  do  not  fall  upon  rateable 
property.  Be  this  as  it  may,  no  class  and  no  party  ought  to 
object  to  an  inquiry  which  would  have  the  effect  either  of 
dispelling  a delusion  if  there  be  one,  or  of  leading  to  an  equit- 
able distribution  of  charges.  The  Government,  it  would  seem, 
should  be  the  last  to  object  to  such  a course,  for  it  is  especially 
important  to  a Liberal  Administration,  whose  acts  and  in- 
tentions are  regarded  with  mistrust  by  any  section  of  the 
community,  to  endeavour  to  disarm  that  suspicion,  however 
unjust  they  may  feel  it  to  be,  before  proceeding  to  legislate. 

The  Parliamentary  and  Municipal  Elections  Bill  as  it  was 
officially,  the  Ballot  Bill  as  it  was  more  briefly  designated,  from 
that  which  formed  its  pith  and  marrow,  was,  as  a whole,  a well- 
conceived  measure  for  the  object  proposed.  It  was,  however, 
necessarily  a bill  of  much  minute  detail,  and,  like  too  many 
other  Government  measures,  had  not  received  that  lima:  labor 
which  is  as  necessary  to  a finished  bill  as  to  a finished  poem. 
Instead  of  being  welded  into  a compact  mass,  its  texture  was 
loose  and  easily  penetrated  by  objections  and  amendments.  It 
was  discussed  with  great  prolixity,  and  innumerable  divisions, 
as  is  well  known,  were  taken  upon  it.  The  object,  doubtless,  of 
some  of  the  opponents  was  to  make  the  best  of  the  bill,  and  of 
others  to  defeat  it  by  time ; and,  in  a sense,  these  last  succeeded. 
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That  they  did  not  accomplish  their  darling  object  of  compelling 
the  abandonment  of  the  bill  by  the  Commons  was  due  to  the 
firmness  and  patience  of  the  Government,  and  to  the  self- 
denying  ordinance  against  speaking  adopted  by  an  united 
party.  The  Ballot  Bill  is  hardly  to  be  reckoned  among  the 
failures  of  the  Session,  for  the  time  and  labour  devoted  to  it 
have  not  been  lost.  It  may  be  looked  upon  as  conclusively 
settled  that  elections  shall  be  taken  by  ballot,  and  by  ballot  of 
the  most  absolutely  secret  description  that  can  be  devised. 
The  arguments  for  and  against  such  a system  have  been  tho- 
roughly sifted  and  weighed,  and  the  machinery  by  which  it 
can  be  carried  out  so  carefully  examined,  that  the  task  of  the 
House  on  reverting  to  the  subject  cannot  but  be  greatly 
lightened.  The  opinions  of  this  Journal  on  this  subject  are 
well  known.  We  recently  expressed  our  view  that  the  efficiency 
of  the  Ballot  for  the  purpose  intended  is  greatly  over-rated, 
and  our  doubts  as  to  the  practicability  of  insuring  such  com- 
plete secresy  as  its  advocates  desire.  Nothing  that  has  since 
occurred  disposes  us  to  retract  the  opinions  we  then  offered. 
While,  however,  we  cannot  share  what  we  deem  to  be  the 
Utopian  fancies  of  the  thorough-going  believers  in  the  Ballot, 
we  are  as  earnest  as  any  in  condemning  the  evils  that  have 
prompted  the  demand  for  its  adoption.  Intimidation  and  cor- 
ruption are  vices  which  spread  deeply  and  widely,  and  the 
mischief  of  which  reaches  beyond  the  electioneering  crisis  in 
which  they  originate — 

‘ Hoc  fonte  derivata  clades 

In  patriam  populumque  fluxit.' 

The  sudden  extension  of  the  franchise  to  classes  of  voters, 
many  of  whom  are  in  dependent  circumstances,  has  for  the 
time  increased  these  evils,  and  given  a fresh  stimulus  to  the 
cry  for  protection  to  the  voter.  That  cry,  moreover,  now 
proceeds  from  county  constituencies  as  well  as  from  boroughs. 
No  one  feels  the  longing  for  shelter  more  than  the  little  village 
shopkeeper  whom  the  12/.  rating-clause  has  enfranchised.  'Any- 
one acquainted  with  rural  life  knows  how  dependent  and  timid  a 
creature  he  is  ; how  he  has  to  beg  for  custom,  and  how,  year 
by  year,  as  roads  and  railways  improve,  his  few  customers  find 
they  can  better  supply  their  wants  from  some  neighbouring 
town.  The  village  blacksmith,  wheelwright,  and  carpenter 
are  not  much  better  circumstanced.  To  all  these  the  Ballot 
presents  a bright  vision  of  relief  from  pressure  and  from  the 
apprehension  of  suffering  pressure  or  giving  offence.  Alto- 
gether we  are  not  surprised  at  the  eagerness  with  which  the 


Digitized  by  Google 


1871. 


The  Session  and  its  Lessons. 


585 


Ballot  is  sought  as  a panacea  for  electoral  evils  by  some,  whilst 
others  of  a less  sanguine  temperament  and  less  implicit  faith 
may  think  it  right  to  grant  a trial  to  a remedy  of  the  efficacy 
of  which  so  many  are  profoundly  convinced.  For  our  own 
part,  although  we  cannot  profess  the  creed  of  the  ballot-wor- 
shippers, we  do  not  partake  in  the  dread  with  which  its  ap- 
proach is  regarded  by  some  of  its  opponents,  and  can  view 
without  alarm  the  experiment  which  the  nation  has  apparently 
determined  shall  be  made.  Moreover,  whatever  may  be  its 
immediate  effect  in  superseding  publicity,  that  effect  will  not 
be  permanent.  Secret  voting  is  not  destined  to  be  the  prac- 
tice of  the  * Coming  Race,’  or  even  of  Mr.  Maguire’s  * Next 
‘ Generation.’  The  greatest  value  of  the  Ballot  will  perhaps 
be  found  to  consist,  not  in  the  actual  protection  it  will  afford, 
but  in  that  it  will  militate  against  and  tend  to  extirpate  the 
idea  now  deeply  rooted  in  the  minds  of  so  many  both  of  the 
superior  and  of  the  inferior  grades,  that  one  man  has  a right 
or  claim  to  command  the  vote  of  another.  With  the  extinction 
of  that  idea,  and  the  steady  growth  of  actual  independence, 
the  craving  for  protection  will  pass  away,  and  then,  whatever 
may  be  the  legislative  provisions  in  force,  voting  will  practi- 
cally become  as  little  secret  in  England  as  it  already  has  in 
America. 

We  adverted  in  the  earlier  portion  of  this  article  to  the  pro- 
posed settlement  of  the  disputes  between  this  country  and  the 
United  States.  Although  such  a treaty  does  not,  under  our 
Constitution,  require  the  formal  ratification  of  Parliament,  yet 
the  amount  of  care  and  of  labour  the  negotiations  connected 
with  it  must  have  imposed  upon  the  Cabinet,  and  the  approval, 
not  less  emphatic  because  undisputed,  accorded  to  it  by  the 
Legislature,  call  for  more  than  a passing  allusion  in  a review 
of  the  events  of  the  Session. 

The  Treaty  of  Washington  will,  we  trust,  prove  a landmark 
in  history,  not  merely  on  account  of  the  immediate  advantages 
attending  it,  but  as  indicating  the  growth  of  a healthier  inter- 
national policy.  Amid  the  tremendous  wars  and  high-handed 
acts  of  violence  that  have  occurred  of  late  years,  so  conspicuous 
a recognition  of  the  wisdom  of  preventing  or  terminating  dif- 
ferences by  arbitration,  acquires  a signal  value.  Every  point 
thus  disposed  of,  whether  between  nations  of  equal  power  or 
between  a weak  and  a strong  country,  makes  a good  precedent, 
and  constitutes  a favourable  omen  for  the  future. 

The  Treaty  of  Washington  is,  however,  distinguished,  if  we 
mistake  not,  in  this,  that  two  great  nations  equally  proud  and 
equally  sensitive  have  now  set  the  example  of  submitting  to 
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arbitrators  freely  and  impartially  chosen,  who  are  to  constitute 
at  once  a court  of  law  and  a court  of  honour,  no  mere  isolated 
question  of  disputed  right,  but  an  entire  case,  or  rather  a group 
of  cases,  in  which  the  interests  and  feelings  of  both  are  most 
deeply  touched.  It  is  an  advance  towards  conducting  relations 
between  nations  on  principles  similar  to  those  which  the  laws 
of  civilised  States  prescribe  to  their  citizens  in  the  relations 
between  individuals.  It  tends  to  a condition  of  things  in 
which  a recourse  to  war  to  determine  a difference  shall  be  looked 
upon,  as  duelling  happily  now  is  in  England,  as  an  act  of  folly 
and  of  wickedness.  To  the  Government  of  this  country 
belongs  the  honour  of  having  initiated  the  negotiations  which 
led  to  this  auspicious  result.  England  has  been  the  world’s 
leader  in  the  diffusion  by  precept,  and  the  realisation  by 
example,  of  more  than  one  great  idea  that  has  influenced 
history.  She  was  the  foremost  to  abolish  slavery;  she  has 
more  recently  been  the  pioneer  of  free  commerce.  Let  us 
hope  that  it  may  be  given  to  her  to  point  the  way  to  a higher 
and  happier  international  policy,  and  thus  establish  one  more 
claim  to  the  gratitude  of  mankind,  and  worthily  uphold  that 
which  Milton  aptly  termed 

‘ Her  noble  precedence  of  teaching  nations  how  to  live.' 

The  unpopularity  of  the  Budget,  the  rejection  of  the  Ballot 
Bill  by  the  House  of  Lords,  the  miscarriage  of  some  of  the 
Government  measures,  and  the  necessary  withdrawal  of  a host 
of  others,  and  notably  of  the  Scotch  Education  Bill,  threw  a 
general  character  of  failure  over  the  Session,  and,  at  all  events 
for  a time,  obscured  its  great  and  marked  successes.  Nor 
were  other  causes  of  irritation  and  disappointment  wanting, 
several  of  which  we  have  already  noticed,  and  need  not  revert 
to.  Early  in  the  Session  the  scheme  of  appointing  a joint 
Committee  of  both  Houses  to  consider  the  subject  of  Indian 
finance,  was  marred  by  the  indiscreet  arguments  advanced  in 
its  favour.  The  proposal  for  a Committee  to  take  evidence 
respecting  the  existence  and  character  of  the  Ribbon  Society 
in  Westmeath,  instead  of  laying  the  case  of  the  Government 
directly  before  the  House  and  asking  for  the  desired  powers 
on  the  responsibility  of  the  Cabinet,  bore  the  appearance  ot 
timidity  and  of  vacillation.  The  projtosal  in  the  first  instance 
to  make  that  Committee  a secret  Committee,  subsequently 
pared  down  to  an  intimation  that  the  Committee  might,  if  it 
thought  fit,  itself  ask  to  become  one  of  secresy,  eventually 
altogether  abandoned,  was  still  more  unfortunate.  Considering 
the  determined  courage  evinced  by  the  Ministry  in  other 
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matters,  we  are  disposed  to  believe  that  the  idea  of  having  a 
Committee  at  all  originated,  not  in  any  undue  shrinking  from 
responsibility,  but  in  an  over-sensitive  regard  for  Constitu- 
tional rights  in  dealing  even  with  such  a conspiracy  as  that 
of  Westmeath,  but  it  was  not  the  less  a conspicuous  error  in 
judgment. 

The  ill-advised  multiplicity  of  measures  that  hampered  each 
other’s  progress,  and  the  protracted  resistance  encountered  by 
the  foremost,  led  to  unusually  late  hours,  and  to  encroach- 
ments, not  unfrequeutly  enforced  with  a high  hand,  on  the 
time  allotted  to  private  members — circumstances  which  engen- 
dered fatigue  and  irritability.  Again,  the  Administration 
seemed  possessed  with  a nervous  fear  of  not  keeping  up  with 
the  extreme  wing  of  their  party,  which  more  than  once  led 
them  into  difficulties.  Such  an  endeavour  on  the  part  of  a 
Government,  however  determinately  Liberal,  is  vain  and  idle. 
The  advanced  Radical’s  raison  d’etre  is,  that  he  must  and  will 
be  in  advance  of  the  present ; but  a responsible  Minister  must 
live  and  act  in  the  present,  and  not  in  the  future.  It  is  his 
task  to  till  the  legislative  soil,  and  to  sow  and  to  reap  the 
harvest  for  the  well-being  of  the  community,  not  to  emulate 
the  backwoodsman  of  the  party,  who  will  always  plunge  deeper 
into  the  jungle  as  cultivation  approaches. 

Having  recognised  to  the  full,  and  criticised  without  sparing, 
the  blunders  committed  and  the  provocations  given  by  the 
Government,  we  are  bound  to  add  that,  on  the  whole,  they 
were  more  sinned  against  than  sinning ; and  that  much  of  the 
spirit  and  character  of  the  opposition  they  encountered  admits 
of  no  justification.  A hopeless  minority — not  a party,  but  a 
clique — resolutely  attempted  to  wear  out  the  patience  of  the 
House,  and  to  baffle  the  progress  of  public  business  by  con- 
sumption of  time.  The  latitude  of  debate,  and  the  vast  pri- 
vileges which  the  rules  and  forms  of  the  House  permit  to  a 
minority,  were  used  and  abused  for  this  purpose  in  a manner 
almost,  if  not  entirely,  unprecedented  in  parliamentary  history. 

In  January  of  the  present  year  some  pages  of  this  Review 
were  devoted  to  the  consideration  of  the  conduct  of  business  in 
the  House  of  Commons.  The  block  which  occurred  last 
Session  has  since  come  to  illustrate  and  add  force  to  many  of 
the  observations  we  then  offered,  and  has  produced  no  incon- 
siderable amount  of  feeling  both  within  and  without  the  walls 
of  Parliament.  Indeed,  the  character  of  the  House  as  a prac- 
tical assembly  has  been  compromised,  and  its  competency 
under  preseut  regulations  to  the  discharge  of  its  ever-growing 
functions  seriously  impugned.  So  much  has  this  been  the 
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case  that,  should  further  cause  be  given,  Parliament,  which 
has  reformed  the  constituencies,  may  find  itself  somewhat 
rudely  and  peremptorily  called  upon  to  reform  its  own  internal 
constitution. 

The  rules  of  Parliament  are  in  the  main  unquestionably 
founded  in  wisdom ; they  combine  with  singular  completeness 
absence  of  confusion  in  the  multiplicity  of  motions  which  are 
made  in  so  numerous  an  assembly,  with  flexibility  to  meet  a 
sudden  emergency,  and  free  scope  for  bringing  forward  every 
opinion  and  testing  the  sense  of  the  House  upon  it.  Homage 
has  been  rendered  to  their  merits  by  their  adoption  in  other 
countries,  where  they  have  been  made  the  basis  of  the  rules  of 
numerous  legislative  assemblies.  The  States  of  the  North 
American  Union  retained  or  followed  them  when  they  sepa- 
rated from  the  mother  country.  Mirabeau  selected  them  as 
the  model  of  the  first  rules  of  the  National  Assembly,  at  the 
beginning  of  the  French  Revolution.  Again,  when  a charter 
was  granted  by  the  restored  Bourbon  king  in  1814,  they  were 
adopted  with  certain  modifications.  It  would  be  interesting  to 
note  the  divergences  from  the  original  forms  in  different  foreign 
countries,  anil  to  compare  them  with  the  changes  they  have  in 
the  same  time  undergone  in  our  own.  It  would  be  curious  in 
such  a study  to  observe,  on  the  one  hand,  national  character- 
istics, and  on  the  other  to  trace  the  effect  of  the  forms  of  ruling 
assemblies  upon  the  laws  and  history  of  a nation.  We  are  dis- 
posed to  think  that  a careful  investigation  would  show  that  the 
forms  and  practices  of  such  assemblies  have  an  influence  upon 
legislation  scarcely  inferior  to  that  depending  upon  their  com- 
position. The  methods  of  procedure  in  the  French  Assembly 
, were  adverted  to  in  the  article  already  mentioned,  and  do  not 
here  call  for  further  observation.  The  changes  made  by 
Congress  show  the  inclination  to  summary  proceedings,  and  to 
the  assertion  of  the  right  of  a majority  to  silence,  or,  as  Ameri- 
cans would  express  it,  to  * shut  up  ’ a minority,  without  any 
overstrained  regard  to  its  feelings,  which  distinguish  our  repub- 
lican kinsmen.  According  to  the  evidence  given  before  the 
Committee  of  the  House  of  Commons  which  sat  in  1848,  by 
Mr.  Curtis,  formerly  a member  of  the  House  of  Representa- 
tives, the  Americans  have  in  practice  reduced  the  number  of 
stages  for  debating  or  opposing  a bill.  At  Washington  a bill 
is  rarely  discussed  on  its  introduction ; the  first,  and  usually 
the  second  reading  also,  are  taken  as  of  course,  and  it  is  re- 
ferred, according  to  its  subject-matter,  to  one  of  the  Standing 
Committees  of  the  House.  It  is  there  considered  both  in  prin- 
ciple and  in  detail,  as  a private  bill  is  with  us  by  the  com- 
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nrittee  on  the  group  or  class  to  which  it  belongs.  The  debate 
and  the  struggle  on  the  bill  in  the  House  is  reserved  for  the 
third  reading.  The  House  of  Representatives  and  many  of  the 
State  legislatures  have,  by  what  is  familiarly  known  as  the 
‘ gag-law,’  limited  the  duration  of  a speech  to  the  space  of  one 
hour,  whether  in  the  House  or  in  Committee.  Moreover, 
according  to  Mr.  Curtis,  in  Committee,  in  contradistinction  to 
the  practice  that  prevails  here,  no  one  may  speak  more  than 
once,  except  the  mover  of  an  amendment,  who  is  allowed  a 
reply.  The  American  majority  is  armed  with  a weapon  more 
powerful  than  the  cloture  of  the  French  Assembly,  by  which  to 
force  a debate  to  close.  In  France  the  clSture,  if  carried, 
applies  only  to  the  question  immediately  before  the  Assembly. 
For  instance,  if  moved  and  carried  upon  an  amendment,  it 
obliges  a vote  to  be  taken  at  once  without  discussion  upon  that 
amendment,  but  it  does  not  preclude  any  number  of  other 
amendments,  or  bring  the  main  question  to  an  issue.  In  America 
a member  may  always  * demand  the  previous  question.’  If  the 
majority  second  him,  the  question  is  put  without  any  debate 
being  allowed.  If  carried,  the  effect  is  that  the  Speaker  forth- 
with proceeds  to  put  the  question  on  all  the  amendments  to 
the  bill  in  due  succession,  and  then  the  main  question  in  rela- 
tion to  the  bill  itself,  all  without  debate.*  No  less  decisive7a 
mode  is  provided  for  bringing  a ‘ committee  of  the  whole  ’ to  a 
term.  When  the  House  considers  that  it  has  had  a reasonable 
time  for  the  consideration  of  the  bill,  or  other  matter  referred, 
an  order  is  made  for  the  immediate  discharge  of  the  Committee, 
or  an  hour  and  a day  are  appointed  when  the  Committee  shall 
be  discharged,  after  disposing,  without  debate,  of  all  amend- 
ments before  it.  In  such  a case  the  Committee,  when  the  fatal 

* It  will  be  seen  that  the  * previous  question  ’ has  a different  mean- 
ing and  object  in  America  from  the  same  motion  in  this  country.  The 
motion  ordinarily  employed  in  the  United  States  to  answer  the  purpose 
of  the  1 previous  question  ’ with  us,  viz.,  to  lay  a bill  or  motion  by 
avoiding  the  expression  of  a judgment  upon  it,  is  ‘ that  the  bill  do  lie 
‘ on  the  table,’  or,  colloquially,  ‘ be  tabled.’  This  is  a motion  taken 
without  debate.  The  ‘ previous  question  ' was  formerly  resorted  to  in 
America  for  this  purpose,  but  it  was  then  used  in  a negative  form, 

‘ that  the  question  be  not  now  put,’  which  expresses  the  intention  of 
the  mover  more  directly  and  intelligibly  than  the  affirmative  now  em- 
ployed in  the  House  of  Commons.  The  form  in  use  in  the  House  of 
Lords,  ‘ whether  the  question  shall  be  now  put,’  and  the  old  ones 
used  by  the  Commons,  ‘ whether  the  bill  shall  presently  be  put  to 
1 question,’  or  ‘ whether  a question  shall  be  made  of  it,’  also  appear 
preferable  to  their  modem  form. 
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hour  has  struck,  proceeds  to  vote  upon  all  amendments  without 
discussion,  only  the  mover  of  each  amendment  being  allowed 
five  minutes  by  the  clock  for  explanation. 

Imagine  the  effect  if  such  rules  had  been  in  force  in  England 
in  1871 ! How  the  House  might  have  been  tempted  to  make 
short  work  with  the  colonels  and  majors  who,  in  the  spirit  of 
La  garde  ne  se  rend  pas,  la  garde  meurt,  so  pertinaciously  re- 
sisted the  abolition  of  purchase ; how  different  might  have  been 
the  fate  of  the  Ballot  Bill.  Conceive,  too,  how  ruthlessly  the 
pet  schemes  of  enthusiasts,  such  as  Permissive  Prohibitory 
Liquor  Bills,  et  id  genus  omne,  might  be  stamped  out  and  anni- 
hilated. It  should  be  added  that,  according  to  the  American 
practice  of  dividing,  there  is  no  record  of  votes  given  in  Com- 
mittee of  the  whole  House  ; so  that  members  vote  without  the 
fear  of  constituents  before  their  eyes.  Even  in  the  House  itself 
no  division  lists  are  made  or  kept,  except  on  important  occa- 
sions, when  a * division  by  yeas  and  nays  ’ is  demanded.  These 
are  then  ascertained,  in  the  manner  by  which  votes  are  taken 
in  Select  Committees  of  our  Parliament,  by  the  clerk  calling 
the  roll  of  the  House,  and  noting  the  answer  of  each  member. 

We  do  not  wish  to  see  any  such  revolutionary  changes  in- 
troduced at  home.  We  gladly  recognise  that  respect  for  the 
views  of  minorities,  regard  for  individual  opinion,  and  appre- 
ciation of  individual  independence,  which,  though  occasionally 
attended  with  inconvenience,  are  among  the  glories  of  freedom 
as  understood  and  practised  in  this  country.  The  vast  differ- 
ence between  the  constitution  and  functions  of  our  Parliament 
and  those  of  foreign  assemblies  has  been  often  pointed  out 
The  British  Parliament,  particularly  the  popular  branch  of  it, 
is  charged  with  the  most  multifarious  duties.  It  is  the  elephant’s 
trunk,  prepared  at  any  moment  to  rend  an  oak  or  pics  up  a 

P“-  . . . , 

Much  of  the  business  that  comes  before  Parliament  is  of 
such  paramount  importance  and  interest  that  it  could  not  be 
exposed  to  the  risk  of  being  disposed  of  by  short  cuts  and 
abrupt  conclusions,  as  might  the  discussions  of  a debating  club. 
On  the  other  hand,  this  circumstance  renders  it  doubly  incum- 
bent on  the  House  to  beware  lest  it  degenerate  into  an  arena 
for  the  display  of  loquacious  and  unseemly  contests,  or  a plat- 
form for  the  delivery  of  theoretical  essays  and  professional  lec- 
tures. The  veriest  stickler  for  adherence  to  ancient  forms 
must  admit  the  necessity  of  their  occasional  revision,  and  will 
hardly  deny  that  the  modifications  which  have  been  from  time 
to  time  introduced  savour  in  the  highest  degree  of  the  cautious 
and  tentative  spirit  of  constitutional  Old  England. 
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The  majority  of  the  Select  Committees  appointed  at  various 
times  to  consider  the  rules  and  practice  of  the  House  of  Com- 
mons do  not  appear  to  have  been  very  happy  or  very  successful 
in  their  recommendations.  Last  Session  another  such  Commit- 
tee, e pluribus  unttm,  for  the  shelves  of  the  library  already 
groan  under  the  reports  of  its  predecessors,  was  nominated  to 
take  into  view  the  best  means  of  ‘promoting  the  despatch  of 

* public  business.’  Its  Report  will  contribute  little  to  that  de- 
sirable end,  for  it  contains  only  one  proposal  of  any  value,  and 
that  a mutilated  one,  which  is  likely  to  be  adopted.  The  ma- 
chinery of  the  House  is,  as  everyone  who  has  at  all  watched  its 
proceedings  must  be  aware,  incredibly  clumsy  and  defective  in 
this  respect  that  it  is  utterly  uncertain  at  what  hour  a given  sub- 
ject will  be  entered  upon,  or  whether  it  will  even  be  approached 
on  its  appointed  day.  This  uncertainty  is  ordinarily  due  to  the 
unrestrained  latitude  of  debate,  which  renders  it  impossible  to 
foresee  how  long  the  preceding  subject  or  subjects  may  occupy, 
and  in  rarer  instances  to  the  exercise  of  the  privilege  of  ‘ inter- 

* polating  ’ some  totally  unexpected  question  in  an  earlier  part 
of  the  sitting.  The  consequence  of  this  state  of  things  is  that 
the  passage  of  many  a desirable  measure  is  frustrated  by  pro- 
tracting debates  on  other  matters,  cither  designedly  or  unde- 
signedly,  until  an  hour  at  which  physical  exhaustion  has  incapa- 
citated the  House  from  taking  them  up.  The  evil,  however, 
culminates  in  connexion  with  the  consideration  of  the  esti- 
mates. On  the  plea  of  the  old  constitutional  maxim  that 
grievances  should  precede  Supply,  every  kind  of  motion  is 
made  and  every  kind  of  subject  discussed  on  going  into  Com- 
mittee of  Supply.  That  this  is  a modern  perversion  of  an 
ancient  practice  was  clearly  shown  by  Sir  T.  Erskinc  May 
in  his  evidence  before  the  Committee  of  last  Session.  The 
Committee  did  not  venture  simply  to  recommend  a return  to 
the  original  custom  under  which  such  motions  were  limited  to 
bond  fide  grievances  and  questions  of  actual  urgency,  but  Mr. 
Lowe  submitted  a new  proposal.  He  advised  that  on  any 
night,  except  Friday,  on  which  Government  Orders  take  pre- 
cedence and  the  Committee  of  Supply  stands  as  the  first  Order 
of  the  day,  the  House  should,  as  soon  as  the  Order  for  Com- 
mittee had  been  read,  resolve  itself  into  such  Committee.  The 
effect  would  have  been  to  substitute  a weekly  for  a daily  dis- 
cussion of  the  so-called  grievances  on  going  into  Supply.  The 
change  would  facilitate  a fuller  and  more  careful  investigation 
of  the  Estimates,  inasmuch  as  it  would  be  known  for  certain 
that  if  set  down  as  the  first  Order  of  the  day  they  would  with- 
out fail  come  on,  and  members  interested  would  be  prepared 
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and  in  their  places.  The  Committee  seems,  however,  to  have 
looked  upon  this  as  too  hold  an  innovation,. and  it  was  accord- 
ingly pared  down  to  a recommendation,  based  on  no  apparent 
principle,  that  the  alleged  constitutional  right  should  be  sup- 
pressed on  Mondays,  but  on  Mondays  only. 

Sir  T.  Erskine  May  ventured  upon  a suggestion  for  expe- 
diting the  business  of  the  House  by  a division  of  labour,  which 
appears  to  have  so  paralysed  the  Committee  that  they  were 
unable  to  entertain  it  at  all.  Yet  it  was  not  a new-fangled 
device,  but  a revival  of  an  ancient  custom,  venerable  from  a 
practical  disuse  of  two  centuries,  but  which  had  subsisted  in 
name  down  to  the  year  1832,  and  a scintilla  of  which  still 
survives  in  the  formal  appointment  of  a non-existing  Committee 
of  Privileges.  It  was  nothing  less  than  the  appointment,  at 
the  commencement  of  a Parliament  or  of  a Session,  of  Com- 
mittees on  certain  classes  of  subjects,  resembling  the  old 
Grand  or  Standing  Committees  which  were  formerly  part  of 
the  organisation  of  the  House  of  Commons.  According  to 
this  idea,  there  would  be  a large  Committee,  composed,  mainly 
or  in  great  part,  of  members  having  a practical  knowledge  of 
commerce  or  representing  mercantile  and  manufacturing  con- 
stituencies, to  which  bills  relating  to  trade  would  be  referred ; 
to  another  such  Committee,  appropriately  constituted,  would 
be  consigned  bills  relating  to  agricultural  or  rural  affairs, 
to  a third,  composed  of  members  qualified  by  legal  knowledge, 
would  be  remitted  the  law  bills,  and  so  forth.  In  these 
Committees  reporters  would  be  present,  and  business  and  dis- 
cussion would  be  conducted  as  in  a Committee  of  the  whole 
House,  for  which  it  was  hoped  they  would,  in  the  case  of  many 
bills,  prove  a sufficient  substitute.  It  was  expressly  stated  that 
the  suggestion  would  not  be  applicable  to  great  measures,  the 
pieces  de  resistance  of  a session,  or  to  bills  of  a party  character, 
which  could  only  be  satisfactorily  dealt  with  in  a Committee 
of  the  whole  House. 

The  idea  deserved  more  consideration  than  it  appears  to  have 
met  with,  but  it  is  obvious  that  there  would  be  a great  diffi- 
culty in  nominating  these  Grand  Committees.  The  party 
having  a majority  could  not  be  expected  to  forego  its  advantage 
and  to  consign  its  important  measures  to  such  a committee,  if 
composed,  as  Select  Committees  now  are,  of  an  equal  number 
of  members  from  each  side  of  the  House.  On  the  other 
hand,  a division  of  the  entire  House,  according  to  a suggestion 
of  Sir  T.  Erskine  May,  into,  say,  six  large  committees  on  special 
subjects  of  100  or  110  members  apiece,  would  produce  this  re- 
sult, that  the  majority  of  the  House  would  find  itself  in  a penna- 
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nent  minority  in  some  of  the  committees,  and  all  its  measures 
on  certain  subjects  at  the  mercy  Of  opponents.  There  would 
also  be  the  danger  of  interminable  debates,  as  to  the  kind 
of  committee  a particular  bill  should  be  referred  to,  and 
again,  whether,  having  passed  through  a Grand  Committee, 
it  should  or  should  not  be  further  committed  to  a Committee 
of  the  whole  House. 

The  fact  is  that  neither  the  ancient  Grand  Committees  nor 
Committees  of  the  whole  House  were  in  their  inception  devised 
to  expedite  the  passage  of  bills  or  to  facilitate  the  transaction 
of  business.  Grand  Committees  had  their  beginning  in  the 
first  Parliament  of  James  I.,  when  the  House  of  Commons  was 
entering  upon  its  long  struggle  with  the  Crown,  and  were  in 
the  first  instance  only  large  Select  Committees  to  consider 
subjects  or  grievances  of  special  interest.  As  the  struggle 
with  the  Crown  grew  in  intensity,  recourse  was  had  more  and 
more  to  Large  Committees,  and  they  were  made  permanent. 
Members  found  in  a committee  shelter  from  the  influence  and 
power  of  the  king.  They  were  not,  as  in  the  House  iteelf, 
under  the  eye  of  the  Speaker,  the  Serjeant-at-arms,  or  any 
other  officials  appointed  by  or  dependent  on  the  sovereign ; they 
chose  their  own  chairman,  and  their  proceedings  were  not 
officially  recorded.  The  advantage  proved  so  great,  that  the 
expedient  was  before  long  resorted  to  of  converting  the  House 
itself  nominally  into  a Committee,  appointing  all  the  members 
of  the  House,  except  Mr.  Speaker,  members  thereof ; and  this 
step  was  the  origin  of  the  present  practice  of  Committees  of 
the  whole  House. 

The  simplest  solution  of  the  difficulties  above  indicated 
would  seem  to  be  to  refer  matters  not  of  primary  or  party 
importance  to  Committees  of  the  whole  House,  authorised  to 
meet  and  adjourn  like  Select  Committees  at  hours  independent 
of  the  House.  Further,  notwithstanding  the  apparent  ano- 
maly of  the  proceeding,  it  might  be  found  possible  and  con- 
venient to  allow  more  than  one  Committee  (or  Sub-Committee, 
if  that  designation  were  preferred)  of  the  whole  House,  to  sit 
in  separate  rooms  at  the  same  time,  leaving  it  to  members  to 
select  for  themselves  day  by  day  which  one  of  the  different 
sittings  they  chose  to  attend  or  take  part  in. 

This  is  not  the  place  to  enter  into  a consideration  of  tire 
ameliorations  which  inigbt  be  made  in  the  forms  of  Parliament. 
Such  questions  are  too  technical  to  be  of  general  interest,  and 
the  necessary  exposition  of  arguments  for  and  against  each 
would  occupy  too  much  time  and  space.  It  will  be  enough 
here  to  indicate  some  points  to  be  attacked  in  any  such  atteiqpt 
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at  reform.  It  would  appear  no  undue  curtailment  of  opportu- 
nities for  debate  to  make  it  a rule  that  the  principle  of  a bill 
should  be  discussed  either  on  the  second  reading  or  on  the 
motion  for  going  into  committee,  but  not  upon  both  these  occa- 
sions. There  are,  no  doubt,  means  by  which  a debate  on  the 
entire  bill  may  be  raised  in  Committee,  as  the  experience  of 
last  Session  has  shown,  but  a resort  to  these  is  unusual,  and  it 
is  so  well  understood  that  they  are  reserved  for  an  emergency 
that  there  is  little  fear  of  their  being  abused.  In  the  case  of 
bills  to  which  no  amendments  are  proposed, it  may  be  worth  while 
to  save  a stage  altogether  by  adopting  the  present  practice  of 
the  Lords,  and  negativing  their  committal.  This  was  also,  as 
the  pages  of  Hakewell  and  the  records  of  Parliament  testify, 
an  ancient  custom,  although  it  long  ago  fell  into  disuse.  The 
chance,  slender  enough  at  the  best,  for  a private  member  to 
carry  a bill  through  the  House  might  be  materially  enhanced 
by  a slight  re-arrangement  in  the  order  of  business.  At  pre- 
sent Wednesday  is  the  only  day  in  the  week  on  which  the 
orders  of  private  members  have  precedence ; but  it  is,  unfor- 
tunately for  them,  also  the  day  on  which,  in  accordance  with  a 
custom  introduced  in  1846,  the  House  meets  in  the  morning 
and  adjourns  by  order  at  six  o’clock.  Hence  an  almost  irre- 
sistible temptation  is  presented  to  opponents  to  ‘ talk  a bill  out.’ 
This  drawback  would  be  obviated  by  returning  to  the  original 
practice  of  meeting  on  Wednesdays  in  the  evening  and  sitting 
to  an  indefinite  hour ; if  this  be  thought  too  heavy  a burden, 
or  to  involve  too  great  a risk  of  a count-out,  the  difficulty 
might  be  met  by  exchanging  the  course  of  business  on  Tuesdays 
and  Wednesdays.  By  the  existing  rules,  the  notices  of  motions 
of  private  members  have  precedence  on  Tuesday  nights.  The 
bills,  if  taken  on  Tuesdays,  would  not  be  exposed  to  the  same 
risk  of  being  defeated  by  time,  while  to  the  motions  transferred 
to  the  Wednesdays,  inasmuch  as  their  object  is  to  elicit  opinion 
by  discussion  rather  than  to  obtain  an  immediate  result,  the 
danger  would  be  of  comparatively  little  consequence. 

The  monster  evil  of  the  absence  of  all  certainty  when  busi- 
ness will  be  taken  has  been  already  dwelt  ui>on.  Perhaps  the 
greatest  advantage  attending  the  recent  increased  resort  to 
morning,  or  rather  to  afternoon,  sittings,  is  that  they  palliate 
this  mischief.  Some  business  is  appointed  to  be  taken  at  two 
o’clock,  and  other  business  at  nine  in  the  evening,  and  thus  far 
members  know  when  to  attend,  and  when  they  may  absent 
themselves.  Two  o’clock  is,  however,  an  inconveniently  early 
hour  to  members  engaged  in  professional  or  private  avocations, 
or  serving  on  committees,  to  members  of  the  Government, 
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and  to  officers  of  the  House.  All  the  advantages  and 
more  of  an  afternoon  sitting  would,  it  seems,  be  secured  by 
dividing  an  evening  sitting  into  two  acts.  The  House 
would  then  meet  at  the  usual  hour  of  four,  Government 
business  being  appointed  to  be  taken  up  to  nine  o’clock, 
and  that  of  private  members  from  after  that  hour.  The  num- 
ber of  hours  sitting  would  remain  the  same,  but  the  risk  of  a 
count-out,  which  so  often  occurs  when  the  House  is  expected 
to  reassemble  at  nine  after  an  interval  of  two  hours,  would  be 
materially  diminished.  The  uses  and  abuses  of  the  unduly 
privileged  motions  for  ‘ the  adjournment  of  the  debate,’  and 
the  * adjournment  of  the  House,’  imperatively  call  for  reform. 
More  disputes  arise  upon  the  somewhat  hazy  rules  of  order 
connected  with  them  than  u[>on  any  other  questions.  The 
motion  to  adjourn  the  House,  made  as  an  original  motion,  is  a 
ready  instrument  by  which  any  man  who  has  found  a mare’s 
nest,  or  has  an  unseasonable  crotchet  to  air,  can  intercept  the 
business  of  the  evening.  Taken  in  combination,  these  two 
motions  are  the  tools  by  which  a worn-out  contest  may  be 
indefinitely  prolonged  by  a factious  minority,  or  a wrangle  re- 
duced to  one  of  those  boyish  trials  of  obstinacy  or  of  physical 
endurance,  which  tend  to  bring  Parliament  into  ridicule  and 
disrepute.  Common  sense  prescribes  that  the  discussion  on 
each  of  these  motions  should  be  strictly  confined  to  reasons  for 
and  against  the  proposed  adjournment.  The  very  natural 
suggestion  has  been  made  that  if  a motion  for  the  adjournment 
of  the  debate  has  been  made  and  negatived,  the  House  should 
be  bound  by  its  own  decision  to  dispose  of  the  matter  in  debate 
in  the  then  sitting.  The  answer  has  been  that  in  an  assembly  of 
which  a very  small  proportion  constitutes  a quorum,  and  where 
the  numbers  in  attendance  fluctuate  so  greatly  from  hour  to 
hour,  such  a power  would  lead  to  conspiracies  and  surprises. 
The  objection  would  be  obviated  and  the  desired  result  in  a 
measure  secured  by  a rule  providing  that  if  the  motion  were 
once  negatived  by  a preponderating  majority,  such  as  two  to 
one  or  five  to  two,  then  the  decision  should  hold  final ; even 
then  a locus  pcenitentiee  might  be  kept  open  by  a reservation 
that  if  subsequently  to  such  a decision  it  should  appear  to  be 
* the  pleasure,’  i.e.,  the  unanimous  consent,  of  the  House  to 
adjourn  the  debate,  that  course  should  be  admissible. 

Another  hope  of  expediting  business  lies  in  the  jtossibility  of 
delivering  the  House  of  Commons  from  some  portion  of  its 
labours,  and  to  this  its  attention  should  be  earnestly  addressed. 
In  an  article  entitled  ‘ The  Private  Business  of  Parliament,’ 
which  appeared  in  this  Keview  at  the  commencement  of  the 
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year  1867,  we  enumerated  a long  catalogue  of  matters  formerly 
the  direct  subjects  of  legislation,  which  had  gradually  been 
altogether  or  almost  eliminated  from  Parliament  and  intrusted 
to  commissioners  or  other  officials.  We  at  th&  same  time  made 
divers  suggestions  for  dispensing  with  the  necessity  of  private 
bill  legislation  in  some  matters,  and  simplifying  and  abridging 
it  in  regard  to  the  remainder.  Several  of  these  suggestions 
we  have  since  had  the  satisfaction  of  seeing  adopted  by  Par- 
liament. The  House  of  Commons  has,  at  the  same  time,  with 
great  advantage  to  itself  and  to  the  parties  concerned,  trans- 
ferred the  trial  of  election  petitions  from  its  own  body  to  the 
judges  of  the  land.  Still  the  pressure  upon  the  time  and 
attention  of  Parliament  for  the  discharge  of  duties  which  are 
rather  judicial  or  mediatorial  in  their  character  than  legislative, 
is  overwhelming.  One  hundred  and  seventeen  public  Acts 
were  passed  last  Session  ; but  the  number  of  private  Acts  was 
not  far  short  of  double  that  number.  In  the  last  eight  years, 
the  Royal  Assent  has  been  given  to  upwards  of  2,000  such 
measures,  while  the  number  proposed  for  the  consideration 
of  the  legislature  may  be  reckoned  at  3,000.  Surely  the  time 
has  come  when  a greater  effort  than  has  yet  been  made  should 
be  attempted  to  relieve  Parliament  from  these  onerous  duties, 
to  the  discharge  of  which  it  is  but  imperfectly  adapted.  Two 
reasons  point  to  this  conclusion.  One  is  the  growing  pressure 
of  other  and  more  important  senatorial  business ; the  other  is, 
that  experience  has  greatly  modified  men7s  ideas  as  to  the  im- 
portance of  public  works,  more  especially  of  railways,  and  in 
regard  to  the  compulsory  purchase  of  private  property  for 
their  execution.  The  expropriation  of  private  owners  for  such 
purposes  is  no  longer  the  battle-field  of  gods  and  of  giants,  of 
territorial  magnates  and  leviathan  speculators  fighting  as  if  for 
existence ; it  has  rather  become  a matter  of  arbitration  as  to 
terms  between  parties,  all  of  whom  are  desirous  of  seeing  the 
enterprise  carried  out. 

We  think,  then,  that  the  time  has  come  when  private  bill 
legislation  may  be  altogether  put  an  end  to.  Bearing,  how- 
ever, in  mind  the  just  jealousy  which  the  public  feel  respecting 
the  concession  to  private  persons  or  to  companies  of  extra- 
ordinary powers,  privileges,  or  monopolies,  we  hold  that  an 
ultimate  control  or  appeal  must  be  reserved  to  Parliament.  If 
anyone  for  a moment  doubts  this,  let  him  call  to  mind  the 
excitement  that  has  within  the  last  few  months  prevailed  with 
respect  to  tramways,  and  that  which  raged  a very  few  years 
since  on  the  subject  of  the  supply  of  gas  to  the  Metropolis. 
Nor  is  there  any  security  that  the  public  interest  in  a subject 
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•which -has  long  slept  may  not  be  suddenly  revived.  The  set- 
tlement of  inclosures  was  many  years  ago  transferred  to  a lx>dy 
of  commissioners,  subject  only  to  a final  approval  by  Par* 
Lament  of  their  proposals,  an  approval  which  had  become 
almost  a formality,  till  some  proceedings  of  the  commissioners 
drew  attention  to  the  course  they  were  pursuing ; and  there- 
upon their  conduct,  and  the  policy  they  administered , became 
the  subject  of  severe  criticism,  and  evoked  in  several  instances 
the  corrective  action  of  Parliament. 

We  suggest  that  promoters  of  undertakings,  and  all  persons 
or  local  bodies  seeking  powers  or  privileges,  should  be  required 
to  proceed  only  by  provisional  order,  or  rather  by  certificate, 
as  under  the  Railway  Construction  Facilities  Act  of  1864,  and 
no  longer  by  private  bill.  Application  for-  such  older  or  certi- 
ficate should  be  made  to  a permanent  tribunal  appropriately 
constituted  for  this  purpose,  and  so  composed  as  to  command  the 
highest  degree  of  weight  and  resjiect.  The  sittings  and  inquiries 
of  this  tribunal  should  be  held  in  the  Metropolis,  in  Edinburgh,, 
in  Dublin,  or  in  the  locality  concerned,  or  partly  in  one  and 
partly  in  the  other;  according  to  circumstances.  All  its  pro- 
ceedings should  be  public  and  carried  on  in  open  court.  It  should 
be  affiliated  to,  or  en  rapport  with,  some  official  department, 
probably  the  new  Local  Government  Board,  whose  chief  would 
be  looked  to  to  answer  questions  and  give  information  respect- 
ing its  proceedings  to  Parliament.  The  order  and  certificate 
applied  for,  whether  approved  or  disapproved  by  the  tribunal, 
should  be  laid  upon  the  table  of  each  House  successively  for  a- 
given  number  of  days:  the  decision  of  the  tribunal,  if  not  ap- 
pealed against  within  that  time,  would  become  final.  If  appealed 
against,  the  case  would,  if  the  House  saw  fit,  be  sent  for  a re- 
hearing to  a Parliamentary  tribunal.  This  Parliamentary  tri- 
bunal should  be  a Joint  Committee  of  Lords  and  Commons, 
constituted  and  conducted  as  recommended  by  the  Report  of' 
the  Joint  Committee  of  both  Houses  named  at  the  head  of  this 
article.  The  certificate,  approved,  amended,  or  disapproved 
by  this  court  of  appeal,  would  be  again  laid  upon  the  table  of 
each  House  in  succession ; and,  unless  either  House  made  some 
especial  order  thereon,  would,  after  a given  number  of  days,  if 
approved,  acquire  force  of  law  ; if  disapproved,  be  lost  for  the 
Session. 

It  is  eminently  desirable  that  Parliament  should,  with  a view 
to  the  despatch  of  business  and  to  the  maintenance  of  its  own 
character,  earnestly  address  itself  to  the  double  tnsk  of  amend- 
ing its  machinery  and  relieving  itself  of  any  functions  which 
it  can  find  other  bodies  as  well  or  better  quulified  to  undertake. 
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It  is,  however,  good  government,  not  an  annual  deluge  of 
sensational  measures,  which  the  country  desires  at  the  hands  of 
its  rulers.  It  is  not  quantity,  but  quality  in  legislation,  which 
it  seeks.  We  trust  the  Ministry  will  have  learnt  the  lessons 
of  the  past  Session.  If  next  year  sees  the  several  departments 
of  State  satisfactorily  administered,  a reduction  of  taxation,  a 
Scotch  Education  Act,  the  licensing  question  settled  on  fair 
terms,  a Mines  Regulation  and  a Ballot  Bill  passed,  there  will 
be  little  ground  for  complaint,  and  the  Administration  may  not 
only  regain  but  add  to  its  former  popularity.  We  have  freely 
criticised  the  recent  conduct  of  affairs  by  the  leaders  of  the 
Liberal  party.  It  is  more  agreeable  to  render  tribute,  as  we 
can  most  sincerely,  to  their  earnestness,  courage,  and  deter- 
mination— virtues  which  our  countrymen  have  ever  highly 
honoured  and  appreciated  in  public  men.  They  displayed 
these  qualities  in  persevering  with  their  plan  of  Army  Reform 
against  the  influences  of  power,  rank,  and  wealth,  although  the 
popular  tide  had  turned  and  left  them  almost  stranded  ; they 
displayed  them  in  a still  higher  degree  in  not  shrinking  from 
unpopularity  and  reproach,  and  sturdily  refusing  to  yield  to  the 
temptation  of  entering  upon  the  downward  course  of  casting 
the  burdens  of  the  present  upon  the  future : they  displayed 
them  further  in  their  Ann  attitude  on  the  Ballot  Bill,  and 
their  readiness  to  encounter  the  labours  of  an  autumn  Session 
rather  than  surrender  the  measure.  We  hope  they  will  be 
not  less  finnly  exerted  in  refusing  to  dally  with  the  unreason- 
able demands  of  Irish  agitation,  against  which  we  rejoice  to  see 
that  Mr.  Gladstone  has  on  a recent  occasion  taken  so  deliberate 
a stand.  When  the  passions  and  disappointments  engendered 
by  the  Parliamentary  struggles  shall  have  subsided,  the  Session 
will  be  judged  and  remembered,  not  by  its  failures,  but  by  its 
successes.  It  will,  we  trust,  be  remembered  as  the  Session 
which  saw  the  foundations  of  a system  of  military  defence, 
adapted  to  modern  exigencies  and  to  the  habits  of  this  people, 
laid  deep  and  strong  ; which  saw  the  Universities  wrested  from 
a Church,  and  rendered  up  to  the  nation  ; which  saw  the  elec- 
tor’s right  to  record  his  vote  unchallenged  and  unmolested, 
formally  recognised  and  virtually  secured.  It  will  be  remem- 
bered as  the  Session  which  saw  a settlement  initiated  by  English 
statesmen  bidding  fair  to  inaugurate  a new  era  of  international 
policy,  receive  the  approving  verdict  of  the  British  Parliament 
and  of  the  representatives  of  the  American  people.  When  the 
results  of  the  Session  shall  have  come  to  be  fairly  and  impar- 
tially judged,  so  likewise  will  the  course  of  Mr.  Gladstone’s 
Government.  The  judgment  pronounced  will,  we  believe,  be 


1871. 


The  Session  and  its  Lessons, 


599 


that  their  conduct  in  persevering  with  their  military  and 
financial  policy,  notwithstanding  its  temporary  unpopularity, 
was  patriotic  and  statesmanlike. 

It  has  been  the  distinguishing  glory  and  good  fortuue  of 
this  country  that  it  has,  on  the  whole,  been  ruled  by  sober 
reason,  and  not  by  popular  impulses  or  the  instinct  of  a blind 
and  stubborn  Conservatism.  To  the  Liberal  party  this  glory 
especially  attaches,  for  it  has  swayed  the  destinies  of  the 
country  during  an  epoch  of  unparalleled  greatness  and  pros- 
perity. Occasions  have  not  been  wanting  when  reason  ap- 
peared in  imminent  danger  of  being  overruled  by  the  humour  and 
clamour  of  the  day,  or  baffled  by  the  inert  resistance  of  stolid 
prejudice  and  ignorance.  There  has,  however,  hitherto  been 
always  found  amongst  us  such  a fund  of  sober  common  sense 
that  the  reflecting  portion  of  the  community  has,  in  the  long 
run,  never  lost  its  prevalence  over  the  unreasoning  or  the 
impulsive.  To  this  it  is  due  that  the  political  course  of  the 
country  has  been  uniform  and  steady ; that  we  have  in  all  our 
changes  escaped  the  sudden  shocks  and  oscillations  to  and  fro 
to  which  more  short-sighted  or  more  passionate  nations  have 
been  subjected,  and  that,  in  a long  career  of  progress,  there 
has  been  no  reversal  of,  and  no  attempt  or  desire  to  reverse, 
any  step  once  taken  in  advance.  That  which  we  have  wit- 
nessed during  the  late  Session  has  been  in  the  main  one  more 
passing  phase  of  an  oft-repeated  struggle.  Calm  reason  and 
the  impulse  of  the  hour  found  themselves  in  conflict;  the 
latter  prompted  ease  and  present  indulgence,  the  former  coun- 
selled exertion  and  self-denial.  The  contest  has  been  once 
more  decided  in  the  manner  most  creditable  to  the  character 
of  the  nation  and  most  conducive  to  the  stability  and  welfare 
of  the  Empire. 


No.  CCLXXV.  will  be  published  in  January,  1872. 


Digitize 


[601  ] 


INDEX. 


B 

Burton's  History  of  Scotland,  review  of,  100 — the  after-fortunes  of 
Queen  Mary  after  Kirk-o’-field,  100— hor  flight  after  Langside,  101 — 
Morton,  103 — rise  of  the  Commons  of  Scotland,  lOir — effects  of  the 
massacre  of  St.  Bartholomew’s  Day  and  the  massacre  of  Ridolfi, 
105 — John  Knox,  105 — raid  of  Ruthven,  107 — Gowrie  plot,  107 — 
tl»e  Reformation  Acts,  108 — James’s  treatment  of  the  Church,  110 — 
Articles  of  Perth,  113 — career  of  Charles  I.,  114 — Charles  II.,  118 — 
the  Covenant,  119 — Archbishop  Sharp,  121 — struggles  of  the  seven- 
teenth century,  125 — condition  of  Scotland,  127 — development  of 
Scottish  jurisprudence  during  the  seventeenth  century,  129. 

C 

Communal  France,  review  of  works  relating  to,  250— military  disasters 
and  political  revolution  of  Franco,  251 — government  of  the  Secret 
Committee  of  the  Commune,  253 — climax  of  its  history,  255 — 
municipal  rights  of  France,  257 — Marcel’s  insurrection,  262 — the 
Maillotins,  262 — insurrection  of  the  10th  of  May,  1588,  263 — in- 
fluence of  the  crown  in  lowering  and  destroying  the  municipal 
franchises  of  the  towns,  264 — under  the  Revolution,  265-84 — acts 
of  the  Commune  of  1871,  284 — its  theory,  285-288 — gloomy 
prospects,  289. 

Commune  of  Paris,  review  of  works  relating  to  the,  511 — surprise  of 
the  citizens  at  the  existence  of,  511 — cry  for  the  Commune,  513 — 
Rochefort,  514 — Flourens,  514— Delescluze,  516 — Felix  Pyat,  517 — 
capture  of  the  Hotel  de  Ville,  519 — defeat  of  the  plebiscite  of  General 
Trochu,  520 — the  International  Society,  526-32 — Eugene  Dupont, 
527-9 — scene  on  the  butte  Montmartre,  533 — assassination  of  two 
generals,  534 — conduct  of  Lullier  and  Assi,  535 — action  taken  by  the 
Government,  538— massacre  on  the  Place  Vendome,  540-9 — the 
mairies  and  deputies  at  Versailles,  512 — the  title  of  Commune,. 5M 
— Committee  of  Public  Safoty,  545 — relation  of  the  Commune  to  the 
journals,  547 — execution  of  Duval,  552 — assignation  of  the  hos- 
tages, 553 — and  of  Chaudey,  554 — reign  of  massacre,  555 — the 
streets  of  the  city,  557 — monstrous  deeds  of  the  Commune,  558 — 
fires  and  the  panic  of  the  petroleuses,  560-2. 

D 

Darwin , Charles,  M.A.,  F.R.S.,  on  the  descent  of  man,  review  of, 
195 — definition  of  natural  selection,  196 — man  closely  linked 
with  the  brutes,  197 — doctrine  of  evolution,  201 — range  of  intel- 
lectual power,  203- — structure  of  the  larynx,  205 — the  doctrine  of 
Natural  Selection  with  regard  to  the  body  and  to  the  mind,  207— 
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articulate  speech  peculiar  to  man,  210-3 — belief  in  the  super- 
natural, 214 — Mr.  Darwin’s  views  of  religion,  215 — his  view  of  the 
origin  of  our  moral  sense,  216—9 — and  of  regret  and  remorse,  219 — 
bodily  attributes  of  man,  222-8 — probable  line  of  the  descent  of  man, 
228 — sexual  selection,  229. 

E 

European  Adventurers  in  India,  361 — Colonel  Malleson’s  object  in  his 
book,  361  — Benoit  de  Boigne  in  Sindhia’s  service,  361-G — M. 
Perron,  366 — career  of  George  Thomas,  367-71 — Colonel  Skinner, 
366-82 — Runjeet  Singh  and  his  officers,  381-9. 

G 

Game  and  Game  Laws,  review  of  works  relating  to  the,  390 — country 
pursuits,  391 — Mr.  Taylor’s  bill,  392-4 — ‘wild  animals,'  394- 
pheasants,  395 — hares  and  rabbits,  396— game  in  the  Colonies,  399 — 
poachers,  403 — property  in  game,  405-7  — customs  of  modem 
sport,  409. 

Grey,  Earl,  letter  from,  291. 

Guilds,  English,  review  of  ‘ Original  Ordinances  ’ respecting,  342- 
nature  of,  343 — returns  ordered  to  be  made  to  the  king  respecting, 
344- — -women  admitted,  345 — property  and  self-government,  347 — 
high  code  of  morality  and  social  discipline,  347 — returns  from  various 
towns,  349-60. 

1 

Inns  of  Court  and  of  Chancery,  review  of  works  relating  to,  483 — 
advocates  in  the  time  of  Henry  III.,  484 — foundation  of  the  Inns  of 
Court,  485-6  — under  the  Plantagenets,  487  — apprenticii  and 
readers,  488 — barristers,  489 — the  benchers,  491 — government  of 
the  Inns,  493 — -mootings,  495 — mode  of  preparation  for  the  b;tr,  498 
— report  of  1855,  501 — opinion  of  the  Commissioners,  502 — consoli- 
dated regulations  of  1869,  503 — duties  of  counsel,  505 — solicitors. 
506 — a law  school  proposed,  508-10. 

J 

Jowett,  Professor,  review  of  his  translation  of  the  ‘ Dialogues  ’ of  Plato, 
304 — former  translations,  304-5 — Professor  Jowett's  object,  005— 
his  dedication,  307 — his  translation,  308-19 — view  of  the  Platonic 
writings,  319 — object  of  the  * Dialogues,’  320 — dramatis  persona’,  324 
— the  character  of  Socrates,  328 — the  ‘ Republic,’  331 — Plato's 
eschatology,  333 — his  belief  in  the  immortality  of  the  soul,  333 — his 
logic,  336 — his  metaphysics,  338 — his  politics,  339. 

L 

Land , essays  on  the  tenure  of,  review  of,  449 — the  machinery  doctrine, 
452 — agricultural  associations,  453 — land  tenure  in  Belgium,  451- 

, 8 — in  the  United  States,  458 — in  France,  462 — village  commu- 
nities in  India,  465 — facilities  of  the  transfer  of  land,  470 — remedial 
measures  suggested  by  Mr.  Mill,  475-9 — ‘ agrarianism,’  479 — pal- 
liatives of  the  evils,  481-3. 
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O 

■Q'Flanar/an,  J.  R.,  review  of  his  ‘Lives  of  the  Lord  Chancellors  and 
Keepers  of  the  Great  Seal  of  Ireland,’  44 — Celtic  law3  and  institu- 
tions of  Ireland,  46 — position  of  the  Irish  Chancellors,  49 — change  in 
the  fifteenth  century,  50 — reign  of  James  L,  53 — in  the  seventeenth 
century,  54 — Bishop  Boyle,  56 — Sir  Charles  Porter,  57 — Fitton,  58 
— Sir  Richard  Cox,  59 — the  Irish  Bar,  64 — Lord  Clare,  65 — Lord 
Redesdale,  67 — Lord  Manners,  68 — Sir  Anthony  Hart,  68 — Lord 
Plunkett,  62, 

R 

Jlussia,  review  of  works  relating  to  the  military  policy  of,  1 — enfran- 
chisement of  the  serfs,  3 — Poland  and  its  annexation  to  Russia,  4-5 — 
personnel  of  the  Russian  army,  7 — the  real  struggle  with  Turkey,  9 — 
the  immense  organism  now  being  developed  in  Russia,  15 — its  popu- 
lation, 16 — its  aggressive  policy,  17 — its  attitude  in  the  war  in  the 
Crimea,  17 — part  assigned  to  its  militia  in  case  of  another  general 
war,  23 — and  to  its  regular  troops,  24 — mode  in  which  military 
service  is  carried  out,  29 — changes  of  late  years  in  the  Russian 
army,  31 — education  of  the  staff  and  of  those  of  the  scientific 
arms,  33 — the  combatant  or  active  army,  33 — the  frontier  forces,  34 
— jealousies  of  race,  37 — view  of  the  Eastern  question  in  Russia,  38 
— future  struggle  between  Russia  and  Austria,  32, 

S 

Scandinavian  politics,  235 — future  of  the  Scandinavian  kingdoms,  236 
— the  bone  of  contention  about  Slesvig,  236 — Prince  Bismarck’s 
cunning  and  insolence,  239 — progress  of  Germanising,  241 — nego- 
tiations initiated  by  the  King  of  Sweden,  244 — the  Scandinavian 
Union  and  its  failure,  245-7 — solutions  of  the  question,  247-9. 

Session,  the,  and  its  lessons,  papers  relating  to,  564 — its  achievements, 
565 — ill-fortune  of  the  Government,  567 — case  of  the  Megatra,  567 — 
the  army  scheme,  572 — resolution  of  the  Lords,  575— the  Royal 
Warrant,  575 — unpopularity  of  the  Budget,  576 — the  Licensing 
Bill,  579 — Local  Government  and  Local  Taxation,  581 — Parlia- 
mentary and  Municipal  Elections  Bill,  583 — Treaty  of  Washington, 
585 — Select  Committees,  591 — private  bill  legislation,  596 — glory 
of  the  Liberal  party,  599. 

Smith,  Toulmin,  review  of  his  ‘ Original  Ordinances  of  more  than  one 
hundred  Early  English  Gilds,’  343. 

South  Africa  and  her  Diamond  Fields,  410 — the  Orange  River  Terri- 
tory, 411 — Sir  Harry  Smith’s  course  of  action,  412-414 — Moshesh, 
415 — British  policy,  416-27 — discovery  of  diamonds,  428 — claims 
of  Nicholas  Waterboer,  431-9 — Sir  Henry  Barkly  at  Klipdrift,  440 
— his  measures,  441-3 — action  of  the  Home  Government,  444 — 
revenue  and  expenditure  of  the  Colony,  446 — resources  of  South 
Africa,  418. 

Suppressed  and  Censured  Books,  161 — destruction  of  the  writings  of 
Protagoras,  161 — devices  in  England  for  the  repression  of  heresy  and 
false  teaching,  162 — Sawtree,  the  protomartyr  of  Wycliflism,  163 — 
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execution  of  Bartholomew  Legate,  163 — Tyndall’s  translation  of  the 
Bible  burnt,  163-4 — translation  ‘set  forth  with  the  Kynges  most 
gracious  licence,’  165 — errors  of  the  printers,  165-7 — destruction 
of  the  works  of  Reginald  Peacock,  168 — and  other  works,  168-71— 
reign  of  Elizabeth,  171— the  Brownists,  174 — the  Family  of  Love, 
175 — the  Martin  Marprelate  tracts,  176 — reigns  of  the  Stuarts,  178 
— Mainwaring’s  Sermons,  180 — William  Prynne,  182-4 — Milton's 
EicovocXdoTijc,  187 — Charles  II.,  and  William  and  MaTy,  18G-8 — 
Queen  Anne,  189 — Dr.  Sacheverell,  190 — Daniel  Defoe,  191— the 
‘North  Briton,'  192 — books  burnt  by  the  two  universities,  193-4. 

Swinburne's  Poems,  review  of,  71 — his  literary  and  artistic  merits,  73 
— detailed  examination  of  his  work,  75 — his  complaint  of  the  poetry 
of  the  day,  76 — his  ‘ Chastelard,'  77 — his  ‘Rosamond,’  80— his 
* Poems  and  Ballads,’  and  their  general  character,  83 — his  method 
of  dealing  with  his  subjects,  85 — his  school,  95 — compared  with 
Shelley,  01). 

V 

Vatican  Council,  review  of  works  relating  to,  131 — external  spectacle 
in  December,  1869,  131-3 — secrets  of  the  Council,  133 — Falhbists 
and  Infallibists,  135— discord  and  disorder,  135-6 — actual  results 
of  the  Council,  137,  et  seq. — question  of  the  Pope’s  personal  infalli- 
bility, 141-5— resistance  to  such  a resolution,  145 — opportunity 
offered  to  Roman  Catholics,  149 — cry  of  Pere  Hyacinthe,  and  policy 
of  the  Bishop  of  Orleans,  149-50 — Dr.  Dollinger  and  his  protest, 
152-4 — infringements  of  the  unerring  sagacity  of  infallibility,  155- 
8— future  destiny  of  the  Papal  office,  158-61. 
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